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and section number. For example, the
entry “cardinal rule of advocacy, K.1.b is
found in Chapter K, section 1(b).

advocacy, generally

cardinal rule of advocacy, K.1.b
effective advocacy, and, A.8

ethics of, A.1, A.2

Principles of Civility for Advocates, A.7
resolute advocacy, A.3, A.4

appeals and persuasive written advocacy, see
written advocacy on appeal

best evidence rule
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Brown v. Dunn, rule in
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protocol, C.3
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cardinal rule of advocacy, K.1.b
civility
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findings of fact, M.3.b
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presentation of law, M.3.e
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style, M.3.n

written submissions, M.3.0

collateral fact rule, E.2.d.ii

controlling theme

Freytag’s Pyramid, F.3.b.iv.C

generally, F.1, F.3.a, F.3.d

persuasive and compelling story, elements
knowing audience, F.3.b.v
narrative, F.3.b.i
plot, F.3.b.iv.C
premise, F.3.b.iv.D
problem, F.3.b.iv.B
protagonist, F.3.b.iv.A
screenwriting, F.3.b.iii
storytelling, F.3.b.ii

telling story
clarity, F.3.c.ii
credibility, F.3.c.iii
generally, F.3.a, F3.c
simplicity, F.3.c.i

tips to creating, F.2

cross-examination, control and



avoidance of inferences and conclusions, 1.4

control
achieving control, 1.1
enhancing control
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preparing witness to resist control, 1.8

generally, E.2.b.i, 1.9
leading questions, 1.2
limits, 1.7

master’s motion, N.2.f
patience and ordering, 1.6
rhythm, 1.3

three techniques
avoidance of inferences and conclusions, 1.4
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leading questions, 1.2
rhythm, 1.3

witness preparation, 1.8

declarations against interest, exception to hear-
say rule, D.2.i.ii

duty of candour, fairness, courtesy and respect,
A5

duty of resolute advocacy, A.3

dying declarations, exception to hearsay rule,
D.2.iii

ethics of advocacy, A.1, A.2
examination in chief
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narrative
advancing, H.1
telling through witness, H.4

non-leading questions, use of, H.2
organization of evidence, H.5
witness, focus on, H.3

facts

collateral fact rule, E.2.d.ii

strategic use in opening statement
contradictory facts, G.3.c.i.A
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disputed facts, careful use of, G.3.c.i.C
good and bad facts, G.3.c.i.B
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adverse findings, K.3.d
bad facts, K.3.d
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ness, D.2.h
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rationale for rule, D.2.c

reliability, D.1, D.2,j, D.2.1

statement offered for its truth, D.2.g
steps for remaining in compliance, D.3
types of statements constituting, D.2.e

impeachment through prior inconsistent state-
ments

credibility
cross-examination, importance, E.2.b.i



237 | Index

generally, E.2.b
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generally, E.1, E.2.a
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admitting statement for its truth, E.2.d.iii
discovery transcripts, use of, E.2.d.v
exhibit, entering statement as, E.2.d.iv
relevance and collateral fact rule, E.2.d.ii
statutory authority, E.2.d.i

steps to impeaching witness, E.3
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leading questions
cross-examination, 1.2, 1.4, 1.9
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masters’ motions
avoiding motion, N.1

bringing motion
booking and confirming, N.2.b
cross-examination, whether necessary, N.2.f
evidence, N.2.e
factums and briefs of authorities, N.2.g
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location, N.2.c
materials, N.2.d

do’s and don’ts
do’s, N.4
don’ts, N.5

hearing, N.3

motions

affidavits, 0.2

civility and courtesy, O.7

discussion with opposing counsel, O.5
factum, structuring, O.4

hearsay, O.2
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length of case brief, O.3

materials, bringing, O.6
questions from judge, O.10
reading factum discouraged, O.8
strengths of case emphasized, 0.9
objections
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steps to object properly, L.2
opening statements

characters, introduction of
counsel as narrator, G.3.c.ii.B
human element, G.3.c.ii.A
inflammatory remarks, avoiding use of,
G.3.c.ii.C

consequences, G.3.e

facts, strategic use
contradictory, G.3.c.i.A
good and bad facts, G.3.c.i.B

generally, G.1, G.3.a, G.3.f
organization, G.3.d

persuasive value of, G.3.b

steps to create effective statement, G.2

techniques
introducing characters, G.3.c.ii
strategic use of facts, G.3.c.i
theory and controlling theme, G.3.c.iii

theory and controlling theme, see also control-

ling theme
irrelevant or improper theme, G.3.c.iii.B
organize and persuade, G.3.c.iii. A

persuasive written advocacy, see written ad-

vocacy on appeal

point first advocacy, F.3.c.ii.A

point first writing, K.4.b
Principles of Civility for Advocates
generally, A.7

guide to effective advocacy, A.8



prior inconsistent statements, see also impeach-
ment through prior inconsistent statements

admitting for truth, E.2.d.iii
entering as exhibit, E.2.d.iv
impeachment, and, E.2.b.ii

prior out-of-court statements of available witness,
D.2.h

re-examination, J

res gestae, D.2.1.iii

resolute advocacy

duty, A.3

morality, A.4

Rules of Professional Conduct, and, A.5
Rules of Professional Conduct

civility, A.2, A.6

duty of candour, fairness, courtesy and respect,
A5

duty of resolute advocacy, A.3
generally, A.7

storytelling

clarity, F.3.c.ii

credibility, F.3.c.iii

generally, F.3, F.3.a, F.3.b.ii, F.3.c

knowing audience, F.3.b.v

narrative, F.3.b.1

plot, F.3.b.iv.C

premise, F.3.b.iv.D
problem, F.3.b.iv.B
protagonist, F.3.b.iv.A
screenwriting, F.3.b.iii
simplicity, F.3.c.i

written advocacy on appeal

advocate’s credibility, K.1.e
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appeals involving statutory provision, K.4.f
appellate factum, purpose of, K.1.f

argument, K.4
appeals involving statutory provision, K.4.f
indented lists, K.4.e
point first writing, K.4.b
quotations and citations, K.4.d
show, don’t tell, K.4.c
standard of review, K.4.a

cardinal rule of advocacy, K.1.b
conciseness, K.1.d

context, K.2.c

editing, K.7

elements of writing, K.6
paragraphs, K.6.c
sentences, K.6.b
words, K.6.a

facts, K.3
adverse findings, K.3.d
bad facts, K.3.d
context, K.3.b
facts section and argument section, K.3.g
headings and sub-headings, K.3.c
organization, K.3.a
respondent’s summary, K.3.e
visual and other aids, K.3.f

generally, K.1, K.2, K.8
headings and sub-headings, K.3.c

issues
deciding which to argue, K.2.b
generally, K.2.a
roadmap, K.2.e

relief requested, K.2.d, K.5
simplicity, K.1.c

writing process, K.l.a
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