
TABLE OF CONTENTS

TABLE OF CASES ........................................................................................ v

INTRODUCTION.......................................................................................... 1

1. Preliminary Assessments and Caveats ................................... 2

2. General Purpose, Methodology and Intended Audience of
the Book .......................................................................... 7

3. Brief Outline of the Book...................................................11

4. About the Author .............................................................14

PART I. THE PRESENT: SETTING THE CONTEXT......................................17

Chapter 1: Technological Context ....................................................................19
1. Digital Data in the Information Age....................................19

2. General Overview of AI.....................................................21

Chapter 2: Legal Industry Landscape................................................................31
1. Brief Historical Perspective.................................................31

2. New Participants in the Legal Ecosystem..............................33
3. Current Trends towards Productization and Outcome-Based

Services ...........................................................................36

4. The Legal Industry in a Post-Pandemic World ......................38

Chapter 3: Socioeconomic, Global Geopolitical, and Canadian Contexts................39
1. Socioeconomic Context......................................................39
2. Global Geopolitical and Canadian Contexts .........................41

PART II. AI AND THE PRACTICE OF LAW .................................................45

Chapter 4: Overview of AI Customization .........................................................47
1. General Principles and Stages of AI Customization................47

2. Customization of AI to Law...............................................51
3. General Risk Assessment ...................................................52

Chapter 5: Specific Applications of AI in the Practice of Law ..............................55

1. AI and Legal Language .....................................................55
2. AI Recognition of Legal Concepts.......................................65
3. Assessment of Legal Risk and Prediction of Legal Outcomes...67

4. Regulatory Compliance .....................................................78
5. Contract Review and Other Due Diligence Tasks ..................80
6. Legal Research .................................................................83
7. Discovery ........................................................................86

8. Contract Drafting .............................................................87
9. Use of AI in Adjudication..................................................88
10. Use of AI in the Business of Law........................................91

i



Chapter 6: Limitations of AI in Law and Key Legal Skills of the Future
Human Lawyer..............................................................................95

1. Reasoning Limitations: Methodology vs. Specificity,
Rationalization vs. Reasoning.............................................97

2. Multi-Layered Legal Analysis Limitation: Multi-layeredness
vs. Linearity.....................................................................99

3. Originality and Creativity Limitations ................................ 101

4. Normative Limitations: Ethics, Judgment and Adaptability... 104
5. Social Context and Strategic Limitations ............................ 108
6. Human Management, Communication and Advocacy Skills

Limitations .................................................................... 113
7. Other Limitations ........................................................... 116
8. New Legal Skills............................................................. 118

PART III. AI AND GOVERNANCE.............................................................. 121

Chapter 7: Introduction to the Legal Governance of AI .................................... 123
1. Preliminary and Foundational Issues ................................. 124
2. What to Regulate ........................................................... 131

3. Principles-Based Approach to AI Governance ..................... 142
4. Function of the Law in the AI Context .............................. 146

Chapter 8: AI in Decision-Making: Accountability, Bias and Due Process............ 151

1. Emerging Practical Uses and Technological Capabilities ....... 151
2. Key Concerns Posed by AI Uses in Decision-Making........... 158
3. Regulatory Responses to Address the Concerns................... 167

Chapter 9: AI and Implications for Human Autonomy, Privacy, and
Surveillance ................................................................................. 179

1. AI and Profiling: Impact on Human Autonomy .................. 179
2. AI and Privacy ............................................................... 186

3. AI and Surveillance: Facial (and Voice) Recognition ............ 193

Chapter 10: AI, Legal Responsibility and Personhood ....................................... 205
1. AI and Legal Responsibility ............................................. 205

2. AI and Legal Personhood ................................................ 222

Chapter 11: Governance of the AI Lawyer ...................................................... 229
1. Key Issues and Ethical Duties........................................... 229

2. Regulatory Responses...................................................... 231

Chapter 12: Governance of Other Uses and Impacts of AI................................. 235
1. AI and the Political Process.............................................. 235

2. AI and Autonomous Weapons.......................................... 241
3. AI and Data, Market and Socioeconomic Asymmetries ........ 245

ii



PART IV. THE FUTURE: ETHICS, INTERNATIONAL FRAMEWORK,

AND SOME FINAL THOUGHTS................................................. 255

Chapter 13: AI and Ethics............................................................................. 257
1. Machine Ethics: Encoding Values in an Algorithm .............. 257

2. Human Ethics and Machine Rationality............................. 261

Chapter 14: International Cooperation on and Governance of AI ....................... 263

Chapter 15: Final Thoughts Looking Ahead .................................................... 267

APPENDICES............................................................................................ 269

Appendix A: List of AI Providers in the Practice of Law................................... 269

Appendix B: Risk Assessment Matrix for Proposed AI Applications ................... 271

INDEX ....................................................................................................... 275

iii


