Index

adjudication

conduct of, 101-104
generally, 104-105
judges, role, 100
legislation governing, 101
nature of, 99-100

agreement, getting to

caucusing, 238-244
closing the mediation, 249-250
final problem-solving, 244-245
impasse, overcoming

generally, 231-233

mediator strategies, 236-238

negotiator strategies, 233-235
mediation report, 247-249
parenting plan, preparing, 246-247
settlement

committing, to, 245-246

documenting, 246

agreements

cohabitation agreement, 90, 252

family arbitration agreement, 267-270

family arbitration agreement,
sample, App. J, 449-466

family mediation-arbitration
agreement, 270-271

family mediation-arbitration
agreement, sample, App. K,
467-490

marriage contact, 90, 252

secondary arbitration agreement,
337-339

secondary arbitration agreement,
sample, App. X, 542-557

screening confidentiality
agreement, 126-127, 262

screening confidentiality
agreement, sample, App. C,
401-403

signing, 271-272

alternative dispute resolution
evolution, 34
history, 30-34
process selection, and, 43
spectrum, 35

arbitration, see also arbitrator,
family arbitration
arbitration roadmap, 95-98
conduct of, 93
legislation governing, 91-93
nature of, 89-91
pre-arbitration conference, notice,
sample, App. M, 493-494
arbitrator, see also arbitration
adjudication, and, 104-105
becoming, 3-4
codes and standards, 95, 363-364,
366
continuing learning, see continuing
learning
directions, sample, App. N,
495-497
generally, 91
pledge, 366
professional development, see
professional development
reporting letter, sample, App. R,
520-521
roles of, 94
bargaining
distributive, 53-55, 56
integrative, 55-56
mixed process, 56-57
positional, 59-60
BATNA — best alternative to
negotiated agreement, 67, 233

CAP and mediation triage, 121-122
caucusing, 238-244
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child support disputes
ideas for resolution
assessing, 196-197
generating, 193-196
information provided to
participants, 185-190
interests, underlying, 192-193
issues, 190-192

co-mediation, 134-136
collaborative law, 40-41

confidentiality agreement,
screening, 401-403

conflict
analysis, 24-25
emergence, 14-17
engagement, 23-24
escalation, 21-23
expression, 17-21
management, 25-27
nature of, 13-14

conflict assessment protocol, 121-122

continuing learning
adult, 343-344
attitude-based, 347-350
knowledge-based, 344-345
self-directed, 350-352
skills-based, 345-346

contracting
family arbitration, 263-267
family mediation, 130-133

court-connected mediation, 81-82
dispute, nature of, 29

dispute resolution
alternative dispute resolution, 30-34
dispute resolution roadmap, 47
dispute resolution spectrum, 35
family dispute resolution

spectrum, 42

family disputes, 47-49
generally, 45-47
powers, rights and interests, 36

process selection, 42-45

processes
hybrid, 41-42
primary, 36-39

secondary, 39-41
dispute resolution spectrum, 35
distributive bargaining, 53-55, 56
domestic violence
CAP and mediation triage, and, 122
generally, 115-117
risk assessment, 128
safe termination, 128-130
safety planning, 129-130
screening guidelines, 122-125
screening instruments, 125
screening practice, 126-127

evaluative mediation
conducting, 76-77
generally, 75
self-represented participants, and,
80

facilitative mediation
conducting, 78
generally, 75

family arbitration
agreements
family arbitration agreement,
267-270
family arbitration agreement,
sample, App. J, 449-466
family mediation-arbitration
agreement, 270-271
family mediation-arbitration
agreement, sample, App. K,
467-490
signing, 271-272
appeal, 333-334
assessment, 335-336
award
additional award, response to
request, sample, App. V,
533-535
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additional award, sample,
App. W, 536-541
amended award, sample,
App. U, 528-532
amendment, response to
request, sample, App. T,
525-527
content, 323-328
costs, 329
explanation, corrections,
additions, 331-332
explanation for, sample,
App. S, 522-524
form, 322-323
formalities and delivery, 330-331
generally, 321-322
interim and final awards,
329-330
sample, App. Q, 503-519
setting aside, 334-335
contracting, 263-267
court intervention, 277-278,
303-304, 339-341
decision-making
decision, 317-319
evidence, reviewing, 306-309

issues, 285-286
jurisdiction, 279-280
natural justice, 280-281
opening the hearing, 286-287
procedure, 282-283
statements, 283
witnesses, 291-297
intake interview, 251-257
invalidity, declaration of, 335
parenting coordination, 339
planning, 272-277
record, 336
report, arbitrator’s, 336
screening
confidential screening report,
App. 1, 445-448
consent to third party
screening, sample, App. H,
441-444
generally, 257-263
secondary arbitration
agreement, sample, App. X,
542-557
generally, 337-339
termination of arbitration, 332-333

family conflict, 27-28

Family Dispute Resolution Institute
of Ontario (FDRIO)

facts, findings of, 309-311
generally, 305

law, applying, 311-317
enforcement, 336-337
evidence at hearing
children, 297-298
documentary, 301-303
expert, 298-301
generally, 287-291
summons to witness, sample,
App. P, 501-502
witnesses, 291-297
hearing, management of
children’s evidence, 297-298
equality and fairness, 281-282
evidence, 287-291
examinations, 284
generally, 284-285
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certification, 358-363

standards of practice, App. Z,
568-578

family mediation

agreement, sample, App. E,
415-426

agreement, getting to
caucusing, 238-244
closing the mediation, 249-250
final problem-solving, 244-245
impasse, overcoming, 231-233
mediation report, 247-249
parenting plan, preparing,

246-247

settlement, 245-246
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child support disputes, see
child support disputes

co-mediation, 134-136

concerns for screening
domestic violence, 115-117
emotional state, 118-119
mental health, 119
power and power imbalances,

117-118

conflict assessment protocol
(CAP) and mediation triage,
121-122

contracting, 130-133

domestic violence, 115-117

intake form, App. B, 399-400

intake interview, 107-113

parenting disputes, see
parenting disputes

planning, 133-134

problem-solving
facilitating, 151-152
ideas for resolution, 162-167
information, 155-156
interests, underlying, 159-162
issues, 156-159

property disputes, see
property disputes

risk assessment, 128

safe termination, 128-130

safety planning, 129-130

screening
concerns, 117-121
generally, 113-114
guidelines, 122-125
instruments and tools, 125
practice, 126-127

spousal support disputes, see
spousal support disputes

understanding the problem
communicating, 137-141
communication loop, 140-141

storytelling, 144-148
glossary, 385-394

GRIT — graduated reciprocation in
tension reduction, 23-24

impasse, overcoming
generally, 231-233
mediator strategies, 236-238
negotiator strategies, 233-235
roadmap, 238

independent legal advice
after review of mediation report, 249
letter to lawyers, sample, App. L,
491-492
integrative bargaining, 55-56
judges, role, 100
mediation, see also family mediation,
mediator
closing the mediation, 249-250
court-connected mediation, 81-82
evaluative mediation
conducting, 76-77
generally, 75
self-represented participants, and,
80
facilitative mediation
conducting, 78
generally, 75
mediation report, 247-249
mediation triage, 121-122
mediator, role of, 74-76,
see also mediator
narrative mediation, 79
nature of, 71-74
report, 247-249
report, sample, App. G, 433-440
roadmap, §85-88
selecting appropriate approach,
79-80
transformative mediation, 78

mediation report
preparing report, 247-249
report, sample, App. G, 433-440

debriefing and reporting, 149-150
opening the mediation, 141-144
problem-framing, 148-149
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mediator, see also family mediation,
mediation

adjudication, and, 104-105

becoming, 1-3

codes and standards, 84-85,
363-364

continuing learning, see
continuing learning

generally, 74

pledge, 365

professional development, see
professional development

role
evaluative mediation, 82-83
facilitative mediation, 83-84
generally, 74-76

strategies, 236-238

narrative mediation, 79

negotiation, see also negotiator
alternatives, 67
bargaining
distributive, 53-55, 56
integrative, 55-56
mixed process, 56-57
behaviour of negotiator, 57-59
best alternative to negotiated
agreement, 67
nature of, 51-53
positional bargaining, 59-60
principled
four points, generally, 60-61
interests, 62-64
objective criteria, 66-67
options, 64-66
separating people from
problems, 62
problem-solving, 68-69
value creating and claiming, 57

negotiator, see also negotiation
behaviour, 57-59
strategies, 233-235

Ontario Association for Family
Mediation (OAFM)
accreditation, 355-358
standards of practice, App. Y,
558-567

parenting coordinators, 9, 41-42,
324-325, 339

parenting disputes
ideas for resolution
assessing, 183-184
generating, 174-184
information provided to
participants, 169-174
interests, underlying, 177-179
issues, 174-177
parenting plan, preparing, 246-247
positional bargaining, 59-60
problem-solving, family mediation
facilitating
generally, 151-152
mediation, in, 153-154
ideas for resolution
assessing, 165-167
generating, 162-164
information, 155-156

interests, underlying, 159-162
issues, 156-159

professional development
certification, 354-355
codes and standards, 363-364
FDRIO certification, 358-363
OAFM accreditation, 355-358
organizations, 353-354
progress report, sample, App. F,
427-432
property disputes
ideas for resolution
assessing, 227-229
generating, 224-227
information provided to
participants, 215-221
interests, underlying, 223-224
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issues, 221-223

Rules of Professional Conduct,
Law Society of Ontario, 43, 84-85,
95, 104, 248, 350, 363-364

screening
confidential screening report,
App. 1, 445-448
confidentiality agreement, 126-127,
262
confidentiality agreement, sample,
App. C, 401-403
consent to third party screening
for family arbitration, sample,
App. H, 441-444
family arbitration
confidential screening report,
App. 1, 445-448
consent to third party screening,
sample, App. H, 441-444
generally, 257-263
family mediation
domestic violence, 115-117
emotional state, 118-119
generally, 113-114
guidelines, 122-125
instruments and tools, 125
mental health, 119-121
power and power imbalances,
117-118
practice, 126-127
questionnaire, App. D, 404-414

self-represented litigants (SRP)
financial reason for
self-representation, 7-11

generally, 4-7

settlement
committing, to, 245-246
documenting, 246
mediation report, 247-249

spousal support disputes
ideas for resolution
assessing, 212-214
generating, 208-212
information provided to
participants, 199-205
interests, underlying, 207-208
issues, 205-207

standards of practice
Family Dispute Resolution
Institute of Ontario (FDRIO),
App. Z, 568-578
Ontario Association for Family
Mediation (OAFM), App. Y,
558-567

statement of applicant, sample,
App. O, 498-500

TFT — tit-for-tat, 23-24
transformative mediation, 78-79

understanding the problem, family
mediation

communicating, 137-141
communication loop, 140-141
debriefing and reporting, 149-150
opening the mediation, 141-144
problem-framing, 148-149
storytelling, 144-148
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