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What’s New in this Update

This release includes new cases and commentary in Chapter 1 “Arbitration of
Grievances in Context”, Chapter 2 Jurisdiction of the Arbitrator, “Chapter 3
“The Arbitration Process” and Chapter 4 “The Collective Agreement”.

Highlights

E There are a number of cases included in this update addressing
COVID-19 vaccination policies. In Elexicon Energy Inc. (2022), 336
L.A.C. (4th) 337 (Mitchell), the arbitrator found a mandatory vaccina-
tion rule to be reasonable. Similarly, in Maple Leaf Sports and Entertain-
ment (2022), 334 L.A.C. (4th) 247 (Jesin), the arbitrator concluded that
a vaccination policy requiring employees to be vaccinated in order to
perform work and requiring disclosure of vaccination status to be
reasonable. In Bunge Hamilton Canada (2022), 334 L.A.C. (4th) 225
(Herman), the arbitrator concluded that a vaccine policy requiring em-
ployees to disclose their vaccine status failing which they would be
prohibited from entering the workplace and placed on unpaid leave up
to potential termination of employment was reasonable. In CKF Inc.
(2022), 336 L.A.C. (4th) 297 (Saunders), the arbitrator concluded that a
policy requiring unvaccinated employees to be tested for COVID-19 was
reasonable. Conversely, in Chartwell Housing Reit (2022), 336 L.A.C.
(4th) 223 (Misra), the arbitrator concluded that including the possibility
of discharge for employees who failed to comply with the mandatory
vaccine policy was unreasonable.

E In Ornge Air (2021), 334 L.A.C. (4th) 333 (Misra), the arbitrator
concluded that a zero tolerance policy for employees who were prescribed
medical marijuana that prohibited those employees from working in
safety sensitive positions was unreasonable and discriminatory.
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