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Qué bec..............................................................................482 
A. Damages .......................................................................482 
B. Injunction .....................................................................483 
C. Punitive damages ..........................................................483 
D. Restitution of profits .....................................................484 

TABLE OF CONTENTS xxiii 



Chapter 20: CONFIDENTIAL INFORMATION AND TRADE SECRETS4-
85 
I. Introduction....................................................................................485 

§ 20.1 General .............................................................................485 
II. What is a Trade Secret?...................................................................486 

§ 20.2 What is a trade secret? ......................................................486 
§ 20.3 Three requirements for enforcing confidentiality/trade secrets 

obligations ........................................................................487 
III. Confidentiality ................................................................................487 

§ 20.4 The information must be confidential ................................487 
§ 20.5 The information was communicated under circumstances of 

confidence .........................................................................489 
§ 20.6 The information was or is about to be misused by recipient 

.........................................................................................490 
IV. Basis for Protection.........................................................................490 

§ 20.7 Legal basis for the protection of confidential information .490 
§ 20.8 Contract............................................................................492 
§ 20.9 Equity ...............................................................................493 
§ 20.10 Property............................................................................495 

V. Protectable Information ..................................................................498 
§ 20.11 The requirement of confidentiality.....................................498 

VI. Inaccessibility/Extent to which Information is Known .....................498 
§ 20.12 Measures taken to protect secrecy .....................................498 
§ 20.13 Voluntary disclosure..........................................................500 
§ 20.14 Reverse engineering...........................................................501 

VII. Confidential Relationship ................................................................503 
§ 20.15 Obligations of confidence ..................................................503 
§ 20.16 Written contract................................................................504 
§ 20.17 Implied contract ................................................................504 
§ 20.18 Fiduciary obligations.........................................................504 
§ 20.19 Directors and officers ........................................................506 
§ 20.20 Obligations imposed by the nature of the trade .................506 
§ 20.21 Recoverable disclosure to a third party .............................507 

VIII. Types of Disclosees .........................................................................507 
§ 20.22 Employees.........................................................................507 
§ 20.23 Consultants .......................................................................511 
§ 20.24 Competitors ......................................................................513 
§ 20.25 Joint venturists..................................................................514 
§ 20.26 Governments.....................................................................515 
§ 20.27 Thieves..............................................................................517 

IX. Limitations, Delay and Laches ........................................................521 
§ 20.28 Statute of limitations.........................................................521 
§ 20.29 Laches, acquiescence and delay .........................................522 

X. Remedies.........................................................................................524 

TABLE OF CONTENTS xxiv 



§ 20.30 Remedies for breach of confidence — general ...................524 
§ 20.31 Injunctive relief .................................................................525 
§ 20.32 Interim and interlocutory injunctions ................................527 
§ 20.33 Permanent injunction ........................................................529 
§ 20.34 Injunction against springboarding .....................................530 
§ 20.35 Anton Piller order .............................................................531 
§ 20.36 Damages ...........................................................................531 
§ 20.37 Accounting of profits ........................................................533 
§ 20.38 Constructive trust..............................................................534 

XI. Protecting Confidential Information in Litigation............................537 
§ 20.39 Confidentiality orders........................................................537 
§ 20.40 Courts...............................................................................537 
§ 20.41 Protective orders ...............................................................538 
Appendix A — Model Non-Disclosure Agreement ...........................541 
Appendix B — Model Confidentiality Order ...................................543 
Appendix C — Model Protective Order ..........................................545 

Index ..........................................................................................................555 

TABLE OF CONTENTS xxv 


	TABLE OF CONTENTS

