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Abbreviations 
AWOL Absence without 

leave 
CSE Communications 

Security 
Establishment 

MPCC Military Police 
Complaints 
Commission 

CDS Chief of the 
Defence Staff 

DDSC Director, Defense 
Services Counsel 

NATO North Atlantic 
Treaty 
Organization 

CF Canadian Forces DMP Director, Military 
Prosecutions 

NCMs Non-
Commissioned 
Members 

CMA Court Martial 
Administrator 

DNA Deoxyribonucleic 
acid 

NDHQ National Defence 
Headquarters 

CMAC Court Martial 
Appeal Court 

GIC Governor In 
Council 

QR&Os Queen’s 
Regulations and 
Orders 

CMJ Chief Military 
Judge 

JAG Judge Advocate 
General 

SCC Supreme Court of 
Canada 

CO Commanding 
Officer 

MGERC Military 
Grievances 
External Review 
Committee 

VCDS Vice Chief of the 
Defence Staff 

CSD Code of Service 
Discipline 

MND Minister of 
National Defence 

INDEX 

INDEX NDA QR&Os RULES 

A 
Absence 

CDS 18.2 2.062 
Chair, MGERC 29.17(2) 
Effect of illegal 30(2) 
Investigation of illegal

Absent without leave 
21.43 

Decorations 44 
Offence 90 
Personal belongings 44 25.16 
Vesting of personal effects 44 

Absentees 
Absentees 25.20 
Decorations 44 
Definition 25.20 
Disposal of Deserters and Absentees 253 
Personal effects 44 

Abuse 
Subordinates 95 

Acceptance of gifts from foreign sources 19.40 
Acceptance of liability 19.41
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Accessories to desertion and absence 
without leave 

299 

Accommodation 
Service associations 48(2) 

Accompanying, Canadian Forces 
CO deemed superior 65(1) 
Persons 61 

Deemed under command 62(1) 
Treatment as an officer 61(3) 

Accompanying punishments 
Dismissal 140.1 
Reduction in rank 140.2 

Accusation, making a false 96 
Accused/offenders, identification 

Destruction 196.29 
Fingerprints and photographs 196.27 
Meaning of designated offence 196.26 
No liability 196.28 

Accused person brought before justice 
or commanding officer 

202.23(3) 

Act 
Aeronautics Act 250.1 
Controlled Drugs and Substances Act 147.1, 

153 
Corrections and Conditional Release Act 140.4, 

222 
Criminal Code 119.1, 

119.2, 
130, 
140.3, 
149.2, 
153, 
196.11, 
197, 
202.17, 
202.25, 
202.26, 
227.1, 
227.02, 
227.03, 
227.05, 
227.06, 
227.09, 
227.1, 
227.11, 
227.12, 
227.15, 
227.18, 
243, 
251.1, 
252, 
273.69
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Crown Liability and Proceedings Act 273.7 
DNA Identification Act 196.2, 

196.22, 
196.24, 
196.241 

Financial Administration Act 41(3) 
Government Employees Compensation Act 250.1 
Firearms Act 147.1(4) 
Judges Act 234.(2.3), 

237 
Immigration and Refuge Protection Act 273.61 
International Transfer of Offenders Act 119.1, 

227.02, 
227.03, 
227.12, 
227.18, 

Official Languages Act 273.65 
Pension Act 271 
Public Service Employment Act 250.13 
Public Service Superannuation Act 250.1 
Security of Information Act 19.01 
Sex Offender Information Registration Act 119, 

227.1, 
227.04, 
227.05, 
227.06, 
227.1, 
227.11, 
227.13, 
227.15, 
227.16, 
227.18, 
227.22 

Statutory Instruments Act 227.171 
Youth Criminal Justice Act 227.1 
Young Offenders Act 227.1 

Act, conduct, disorder or neglect to the 
prejudice of good order and discipline 

129(1) 

Actions barred 270 
Active operations against enemy 65(2) 
Active Service 

Deemed to be 31(2) 
Placing of forces on 31(1) 
Proclamation by Parliament 32 

Acts, wrongful in relation to aircraft etc 107 
Administration 

Cadets 46(2) 
Educational institutions 47(2) 
Service associations 48(2) 

Administration of service estates 25.04 
Administrator, Court Martial 

Acting CMA 165.2 111.02
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Appointment 165.18 
Duties and functions 165.19 101.25, 
Relationship to CMJ 165.19(3) 

Admission of liability 19.41 
Admission to Courts Martial 

Clearing court 189(4) 
Trials public 180 
Witnesses 180(3) 118.28, 

119.28 
Advertising 19.44 
Aid of the Civil Power 

Advances 285 
Attorney of a province 274, 

277 
23.01 

Call out of military 278 
Duration, increase and diminution of 283 
Exception 275 
Form of requisition 279 
Inquiry and report 281 
Position of the CF 23.03 
Powers of constables 282 
Representatives, Civil Authorities 23.12 
Requisition 280 23.04 

Province bound by terms of requisition 280(3) 
Statement not open to dispute 280(4) 

Riot or disturbance 275 
Termination 23.17 
What requisition must state 280 

Aid to intending deserters or absentees 300 
Aiding and Abetting 72 
Aircraft 

Defined 2 
In relation to aircraft 

Accident 21.55 
Command in aircraft 110(2) 3.30 
Disobedience of orders 110 
Glider 110(2)(b) 
Low flying 109 
Signing inaccurate certificate 108 
Wrongful acts 107 

Aircraft Materiel, defined 2 
Allowances 

Reimbursement 35(2) 
Service Estates 42(2)(a) 
Treasury Board 35(1) 

Amendment of charges 
Adjournment of charges 188(2) 
Amendment if defense not prejudiced 188(1) 
Minute of amendment 188(3) 

Annual report, submitted by 
JAG 9.3(2) 
MGERC 29.28(1)
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Appeal to Court Martial Appeal Court 248.9 
Appeal to CMAC 248.9(1) 
Application for interim release 248.9(3) 
Application of provisions 248.9(4) 
Fresh Evidence 244 
Grounds of appeal 248.9(3) 

Appeal to Supreme Court of Canada 245 115.27, 
101.121 

Appeal by Minister 245(2) 
Appeal by person tried 245(1) 
Hearing by SCC 245(3) 
When appeal deemed abandoned 245(4) 

Appeals 
Appeal by MND 230.1 115.03 
Appeal by person tried 230 115.02 
Dispositions 

Automatic suspension of dispositions 223(1) 
Discretionary powers 233(2) 
Effect of suspension 233(3) 115.06 

Entry of appeals 
Extension 232(4) 115.06 
Form 232(1) 115.03, 

115.08 
Forwarding statement 232(5) 115.09 
Limitation period 232(3) 115.06, 

115.07 
Other rights preserved 232(3) 

Appointment 7 
Assistant Deputy Minister 1.13 
Associate Minister 6 
CDS 18(1) 
Commissioner of the CSE 273.62 
DDCS 349.18 
Deputy Minister 7 
Director of Estates 25.02 
DMP 165.1 
Honorary 3.02 
Master Corporal 3.98 
Minister 3 
VCDS 18.1 

Armed Forces Council 2 
Arrest 

Alternate means of hearing 159.6 
Arrest of dependants 272 103.03 
Arrest of persons others than officers and 

NCMs 
155(2) 105.04 

Authority to arrest 154(1) 105.01 
Reasonably necessary force 154(2) 105.09 

CMA 101.25 
Contents of warrants 157(3) 
Continuing duty to release 158.3 105.14, 

105.19
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Custody review officer 153(1) 105.17 
Designated offence 153(1) 105.17 
Detaining unnecessarily or failing to bring 

up for investigation 
99 

Duty to carry orders 05.07 
Duty to retain in custody if designated 

offence 
158.4 105.16, 

105.20 
Duty to review where charge not laid 158.5 105.21 
General authority to 154(1) 105.01 
Hearing by a military judge 159 105.24 
Hearing may be adjourned 159.5 
Hindering arrest or confinement or 

withholding assistance 
102 

Information to be provided 105.08 
Issue of warrants 157(2) 105.03 

For non appearance of accused 249.23e 105.61 
Onus on CF 159.1 101.20, 

105.24 
Onus on person in custody 159.3(1) 
Powers of military police 156 105.04, 

105.14 
Powers of officers 155 105.04 
Reasonably necessary force 154(2) 105.09 
Reasons 159.7 
Refuses or neglects to assist 102(b) 
Release with or without conditions 158(6) 105.12, 

105.22, 
105.23 

Release with or without undertaking 159.4 
Report of custody 158.1 105.12, 

105.17 
Resisting or escaping 87, 
Resisting or obstructing arrest of a person 102(a) 
Review after 90 days 159.8 
Review of directions by CMAC 159.9 105.30 
Review of report of custody 158.2 105.13, 

105.18 
Subordinate 105.10 
Variation on undertaking 159.4(2) 105.28 
Without warrant for contravention of 

disposition 
202.23(2) 

Assist in escaping 100(c) 
Assistance 

Assisting Officer 29, 163(4) 
Grievances 7.03 
Summary Trial 108.14 

Civil Authorities 273.6 
Law enforcement assistance 273.6(2) 
Public Service 273.6.(1) 

Hindering arrest or confinement or 
withholding assistance 

102 

Refuses or neglects to assist 102(b)
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To Civil Authorities 273.6 
Withholding delivery or assistance to civil 

power 
103 

Assistance to civil authorities 273.6(2) 
Assistant Deputy Minister 1.23 
Assisting officer 29, 163(4) 

Grievances 7.03 
Summary Trial 108.14 

Associate Deputy Ministers 8 
Associate Minister 6 
Attachment 

Condition 27 10.20 
Manner of 27 

Attempts 
Attempting to commit offences 72(2), 

129(3) 
Attempting to drive while under the 

influence 
111(b) 

Offences 72(1) 
Presumption of attempting to drive 111(2) 

Attending officer at a trial before a civil 
court, duties 

19.57 

During trial 19.60 
Duties prior to trial 19.59 
Following conviction 19.62 
Payment of fines and costs 19.58 

Attorney General 
Definition 274 
Reference to the Attorney General 131 

Audit 
NPP 40(2) 

Authenticity 
Of documents 52 

Authorities in respect of finding of 
guilty, Review 
GIC 249(1) 

Application necessary 249(2) 
CDS and other military authorities 249(3) 1.14 
When authorities may act 249(4) 116.02 

Royal prerogative of Mercy 249.1 
Authority 

CDS to issue orders and instructions 1.23 
Exercise of 49 
Final authority in grievance process 29.11 
Officers and NCMs 19 
To act for the JAG 10 
To determine grievances 29.1 
To promote 28 
To relieve from duty Part III 

Autrefois acquit or convict 66
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B 
Bails 

Offenders release on 19.54 
Bands 32.01 
Bankruptcy 19.08 
Bases 

Reports to Officer in Command 4.05 
Safeguarding of Works and Buildings 4.14 

Bear arms 
Prohibited interpretation 65(2) 

Behavior 
In a disorderly manner 97 

Billeting, offence 
Ill-treatment or non-payment of occupant 120 

Board of Inquiry 
Admissibility of report 21.15 
Adviser 21.14 
Aircraft accident 21.56, 
Answer not receivable 45.1 21.13 

21.57 
As a tribunal 118(1) 21.01 
Composition 21.08 
Conducted by a Military Judge 21.081 
Convening authority 45(1) 21.06 
Convening Order 21.09 
Fees and allowances 21.17 
Fire 21.63 
Loss or damage to NPF 21.72 
Loss or damage to Public Property 21.27 
Loss or missing classified material 21.75 
Meetings not open to public 21.12 
Powers 45(2) 21.07 
Procedure 21.10, 

21.15 
Where Claim appears likely 21.19 
Witness not excused 45.1 21.13 

Bonds 
Validity 54 

Books and other Publications for 
Service Use 

1.25 

Burden of proof, mental disorders 
Accused is fit to stand trial 202.1(4) 
Motion or Application that accused is unfit 

to stand trial 
202.13(3) 

When offence committed 202.13 

C 
Cadets 

Accommodation 46(2) 
Age limits 46(1) 
Cadets and Junior Canadian Rangers 4 
Command 46(2)
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Formation 46(1) 
Not part of the CF 46(3) 
Provision 46(2) 
Training 46(2) 

Calculation of time 1.08 
Call out of Canadian Forces 278 
Canada Gazette 

Regulations, orders and instructions 51(3) 
Canadian Forces 

Attachment 27 
Cadets 46 
Constitution 2.01 
History 14 
Number in ranks and trade groups 22 
Obligation to serve 23 
Ranks 21 
Regular Force 15(1) 

Composition 15(2) 
Reserve Force 15(3) 

Composition 15(4) 
Secondment 27 
Service Estates 42 
Special force 16(1) 

Composition 16(2) 
Canadian Forces Administrative Orders 

Commentary 12 
Canadian Rangers – Junior and Cadets 4 
Candidature for office 19.44 
Captain’s command 

Disobedience of a lawful command 106 
Over every person in a ship 106(2) 

Casualties and Funerals 
Death of Dependants Abroad 24.19 
Entitlement 24.15 
Post-Mortem Examination 24.20 
Reporting 24.01 
Transportation of Deceased 24.18 

Certificate 
Signing inaccurate certificate 108 
Treatment as an officer 61(3) 102.09 

Certificate of 
Civil courts 255 

CF Housing Agency 4 
CF Personnel Support Agency 4 
Chain of Command 19 
Change of name 26.31 
Channels of communications 18(2) 
Chaplain Services 

Chaplains and Officiating Clergymen 33.02 
Religious denominations 33.05 
Religious Services 33.01 

Charge must be preferred 165 101.005
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Charges 101.065 
Defect, irregularity 165 
Effect of withdrawal 165 

Chief of the Defence Staff 
Absence 18.2 2.062 
Appointment 18(1) 2.06 
Authority 1.23 
Channels of communications 18(2) 
Control/Administration 2.06 
Duties 18(1) 
Exercise of powers conferred by 

GIC 1.14 
Minister 1.16 
Treasury Board 1.15 

Final authority in grievance process 29.11 
Decision, final and binding 29.15 
Delegation 29.14 
Reasons to be given if MGERC decision 

not followed 
29.13(2) 

Incapacity 2.062 
Rank 18(1) 
Responsibility 18(2) 
Review finding of guilty 249(1) 116.04 

Application necessary to 249(2) 
CDS and other military authorities 249(3) 116.02 
Incapacity 18.2 

When authorities may act 249(4) 116.02 
Chief Military Judge 

Acting CMJ 165.26 
CMJ 165.24 
Delegation 165.27 
Duties and functions 165.25 
Powers 179(2) 4.091 

Civil authority 
Report of arrest 19.56 

Civil Authorities – Assistance 273.6(2) 
Law Enforcement 273.6(2) 
Public Service 273.6(1) 

Civil Authorities, Disposal of Deserters 
and Absentees without leave 

253 

Definition of ‘justice’ 252 
Delivery by constable into service 254 
Disposal of person brought before justice 253 

Civil courts 
Attendance as witness 19.55 
Certificate of civil courts 255 19.61 
Officer in attendance 19.57 

During trial 19.60 
Duties prior to trial 19.59 
Following conviction 19.62 

Payment of fines and costs 19.58 
Civil Defences 72.1
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Civil employment 19.42 
Civil jurisdiction 71 102.24 

Civil court, defined 2 
Civil custody, defined 2 
Civil prison, defined 2 
Disposal of Deserters and Absentees 253 
Interference with civil jurisdiction 71 102.24 
Offences committed outside Canada 273 102.24 

Civil law 
Operation of 19.51 

Civil liabilities 
Actions barred 270 
Exemption from jury 268 
Limitation period 269 
Restriction of execution against officers and 

NCMs 
267 

Claims by and against the Crown Ch. 21 
Investigation 21.21 
Where claim appears likely 21.19 

Claims for personal injuries or public 
property 

21.46 

Class “A” Service in the Reserves 9.06 
Class “B” Service in the Reserves 9.07 
Class “C” Service in the Reserves 9.08 
Code of Conduct, Professional – Military 

Police 
13.1 

Code of Service Discipline 
Application to 

Alleged spy
Attached or seconded member of a allied 

force 
60 

Dependant outside Canada of an officer 
or NCM 

60 

Offences committed abroad 132 
Offences punishable by ordinary law
Person accommodated or provided with 

rations 
60 

Person embarked on a CF aircraft or 
vessel 

60 

Person participating with unit 
operations 

Person serving under an engagement
Person who accompanies a unit
Place of commission of offence 67 
Regular Force Non-commissioned 

member 
60 

Regular Force Officers
Reserve Force member 57 
Special Force member

Continuing liability 60 
Definition 2 
Enemy, defined 2

60 

60 

60 
60 

60 

130 

60 
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Exclusion of offences 70 
Limitation period 69 
NCM, defined 2 
Officer, defined 2 
Person accompanying, defined 61 

Presumption 62 
Person serving under engagement 

Presumption 63 
Person under command 65 
Place of Trial 68 
Plea in bar of trial 66 
Regular Force, defined 2 
Reserve Force, defined 2 
Retention of status 60 
Service Offence, defined 2 
Special Force, defined 
Spy 

2 

Presumption 62 
Combinations, memorials, petitions, 

applications 
19.10 

Command 
Accompanying, deemed under the 

command 
62(1) 102.09(3) 

Aircraft 110(2) 3.30 
Alleged spies, deemed under the command 62(2) 
Cadets 46(2) 
CF Medical Service 3.33 
Conflicting lawful commands 19.02 
Deemed under the command 62(1) 102.09(3) 

Accompanying persons 62(1) 102.09(3) 
Alleged spies 62(1) 102.09(3) 
Released persons serving sentence 62(3) 102.13 

Excluded from, Chaplain 3.31 
Lawful command, insubordination 83 
Power of, 19 
Released persons, deemed under command 62(3) 102.13 
Ship 62 
Special engagement, persons serving 63(3) 102.14 
When in a ship, disobeys any lawful 

command given by captain 
106 

Command in aircraft, over every person 110(2) 
Command in ship 62 

Every person is under the command of the 
Ship’s captain 

106(2) 

Master of merchant ship to obey conveying 262 
officer 

Commander 
Misconduct in the face of the enemy 73(1) 

Commander-in-Chief 1 
Governor General Part II 

Commanding Officer 
Armed parties on Unusual Duties 4.30
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Command over person accompanying 65(1) 
Communication with 19.12 
Definition 160(1) 
Reporting Unusual Incidents 4.11 
Responsibilities 4.20 
Standing Orders 4.21 

Commencement of proceedings 
Authority to lay charge 161 
CO, defined 160 101.01 
Duty to act expeditiously 162 107.08 
Election as to mode of trial 162.1 
Laying of charge 161 
Referral of charge 162 107.09, 

109.01 
Referral to CO 161.1 109.01 

Comments, improper
Commission 

19.14 

Of offence, place 67 102.20 
Signature by Governor General 53(1) 

Commissioned officers 20(1) 
Commissioner taking evidence under 

oath 
As a tribunal 118(1) 
Committee – Establishment 101.18 

Committal to imprisonment 
Authority for transfer 219(3) 114.08 
Committal of service convicts 220 114.05 
Committal of service detainees 220(4) 
Committal of service prisoners 220(3) 114.06 
Committal when unexpired term less than 

two years 
220(2) 114.05 

Committing authority 219 114.03 
Custody during delivery and transfer 219(4) 114.04, 

114.08 
Temporary removal from incarceration 221 114.09 
Warrants for committal 219(2) 

Committee of Adjustment 25.16 
Common intention 72(2) 
Common-law partner and common-law 

partnership 
1.075 

Communication Security Establishment Part V.1, 
273.62 

Appointment of Commissioner 273.63 
Annual Report 273.63(3) 
Directions 273.63(6) 
Duties 273.63(2) 
Employment of legal counsel, 

advisors 
273.63(5) 

Powers of investigation 273.63(4) 
Transitional 273.63(7) 

Chief 273.62(1) 
Crown Liability and Proceedings Act 273.7
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Directions by the Minister 273.62(2) 
Directions not statutory instruments 273.62(3) 
Effective period of authorization 273.68 
Exclusion of Part V1 of Criminal Code 

Interception authorized 273.69 
Limits on activities 273.66 
Mandate 273.64 

Limitation imposed by law 273.64(3) 
Protection of Canadians 273.64(2) 

Meaning of Government of Canada 273.65(9) 
Ministerial authorization 273.65 

CF 273.65(6) 
Conditions for authorization 273.65(2) 
Directions not statutory instruments 273.65(7) 
Ministerial authorization 273.65(3) 

and (4) 
Ministerial conditions 273.65(5) 
Review of the authorization 273.63(8) 

Protection of persons 273.67 
Definitions 273.61 

Canadian 273.61 
Entity 273.61 
Foreign intelligence 273.61 
Global information infrastructure 273.61 
Minister 273.61 
Private communication 273.61 

Commutation of punishments 249.14 
Compensation 

Committee, Military Judges Compensation 165.22 
Compensation to certain public service 

employees 
271 

Unlawful personal advantage for convoying 
a vessel 

117(d) 

Unlawful personal advantage for 
performance of a military duty 

117(b) 

Components 17(2) 
Computation of term 204 

Commencement of term 204(1) 
Special case 204(3) 
Time counted 204(2) 

Concurrent punishment 149 104.16 
Condition 

Failure to comply with condition or 
undertaking 

101.1 

Conduct 
Acceptance of Gifts from Foreign Sources 19.40 
Bankruptcy, report to NDHQ 19.08 
Behaves in a disorderly manner 97 
Communications 

Permission to communicate information 19.37 
To News Agencies 19.375 
With other Government Departments 19.38
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Concealment of a Disease 19.18 
Cruel conduct by officers 93 
Dealing with public, civil employment and 

political activities 
19.42 

Disgraceful conduct by officers 93 
Drunkenness 97(1) 
Improper Comments 19.14 
Intoxicants on DND establishment 19.04 
Lawful Commands and Orders 19.015 
Private Debts, complaints 19.07 
Prohibition Reprisals 19.15 
Rebuke in Presence of Junior 19.13 
Scandalous Conduct by Officers 92 
Unbecoming Conduct 92 
Use of Outside Influence 19.09 

Conduct to the Prejudice of Good Order 
and Discipline 
Attempts to commit offences 129(3) 
Behavior to the prejudice of good order and 

discipline 
129(1) 

Not intended to cover offences elsewhere 
provided for 

129(5) 

Observance – Enforcement-Regulations-
Orders-Instructions 

19.01 

Offence and contraventions prejudicial to 
good order and discipline 

129(2) 

Officer’s responsibility not affected 129(6) 
Saving provision 129(4) 

Conduct Sheets 19.62, 
26.41 

Confinement 
Detaining unnecessarily or failing to bring 

up for investigation 
99 

Refuses or neglects to assist 102(b) 
Resisting or obstructing arrest of a person 102(a) 

Conflicting lawful commands and 
orders 

19.02 

Connivance 
At desertion 89 
At the exaction of an exorbitant price 117(a) 

Consent of parent on enrolment, when 
required 

20(3) 

Consideration 
Improper receiving 117(c) 

Conspiracy 128 
Constables, when CF members have 

powers of 
282 

Contempt 118(2), 302 
Contractors, dealing with 19.39 
Convening Boards 

Boards of inquiry 45
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Conventional Armed Forces in Europe – 
Treaty 

1 

Conviction of cognate offence 133 
Offence, charged, attempt, proved 137(1) 

Attempt charged, full offence proved 137(2) 
Conviction at bar 137(3) 

Person charged with attempt to desert 133(2) 
Person charged with desertion 133(1) 
Person charged with insubordinate 

behavior 
134(2) 

Person charged with violent offence against 
officer 

134(1) 

Powers on service trial of civil offences 136 
Where tribunal may make special finding 

of guilty 
138 

Counseling 12 
Court having primary right 

Trial by 7(1) VFA 
Court Martial 

Absconding accused 194.1 
Adequate reasons 166 
Adjournments 189 
Administrator 

Acting CMA 165.2 110.02 
Appointment 165.18 101.26 
Duties and functions 165.19 101.25, 

111.02, 
111.022 

Relationship to CMJ 165.19(3) 
Admission to Courts Martial 

Trials public 180 
Witnesses 180(3) 111.08, 

119.28 
Amendment of charges 

Adjournment on amendment of charges 188(2) 
Amendment if defence not prejudiced 188(1) 
Minute of amendment 188(3) 

Authority for viewing 190 
Clearing court 180(4) 
CMA 

Acting CMA 165.2 110.02 
Appointment 165.18 101.25 
Duties and functions 165.19 101.26 
Relationship to CMJ 165.19(3) 101.26(1) 

CMJ 
Acting CMJ 165.26 
Adjudications and evidence 196(3) 
CMJ 165.24 
Death or incapacity to continue of judge 196(1) 
Delegation 165.27 
Dissolution when number of members 

reduced 
196.1(1)
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Duties and functions 165.25 
Effect of dissolution 196.1(4) 
Illness of accused 196.1(2) 
Powers 179(2) 
Unfit to stand trial 196.1(3) 
When finding not pronounced 196(2) 
When finding pronounced 196(4) 

Decisions 
Decisions of panel 192(1) 
Majority vote 192(2) 
Question of law 191 
Sentence 193 

Defined 2 
Dissolution on illness of accused 196.1(2) 
Disposition hearing 202.201 
Entry of appeals 

Extension 232(4) 
Form 232(1) 115.08, 

115.05 
Limitation period 232(3) 115.06, 

115.07 
Validity 232(2) 

Evidence on commission 
Admissibility 184(2) 119.31 
Appointment of commissioner 184(1) 
Copy to accused 185 
Power to require attendance of witness 184(3) 119.28 
Representation, examination and cross-

examination 
184(4) 

Findings and sentence, 
Manner and effective date of 

pronouncement 
195 

General Court Martial 
Composition 167 
Decisions 

Decisions of panel 192(1) 
Majority vote 192(2) 
Question of law 191 
Sentence 193 

Ineligibility to serve 168 
Jurisdiction 166 
Rank of senior member 167(2) 
Rank for trial of brigadier-general and 

above 
167(4) 

Rank for trial of colonel 167(5) 
Rank for trial of lieutenant-colonel 167(6) 
Rank for trial of NCM 167(7) 
Rank for trial of officer 167(3) 
Sentence 193 

Identification of evidence 166 
Incapacity or death 

Adjudications and evidence 196(3)
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Death or incapacity to continue of judge 196(1) 
Dissolution when number of members 

reduced 
196.1(1) 

Effect of dissolution 196.1(4) 
Illness of accused 196.1(2) 
Unfit to stand trial 196.1(3) 
When finding not pronounced 196(2) 
When finding pronounced 196(4) 

Objections 186(1) 
Replacements 186(2) 

Other rights preserved 231 
Powers, Court Martial 179(1) 
Powers, Military Judges 179(2) 
Preliminary proceedings 187 
Role of military judge 166 
Rules of evidence 

Admission of documents and records 182(1) 119.31 
Publication of Regulations in Canada 

Gazette 
182(2) 

Regulations to establish rules 181(1) 
Statutory Declarations admissible 182(2) 

Similar offences 
Restriction 194(2) 
Similar offences may be considered in 

imposing sentence 
194(1) 

Standing Court Martial 
Composition 174 
Jurisdiction 173 
Punishment limitation 175 

Statistics - Commentary Part III, 
Division 6 

Trials public 180 
Types Part III, 

Division 1, 
165.14 

Unfit to stand trial 196.1(3) 
View a place, thing or person 189 
Witnesses 

Admission to proceedings 180.(3) 
Procurement of attendance in 

exceptional cases 
183(2) 

Procurement of attendance of witnesses 183(1) 111.08, 
111.09, 
119.28 

Reimbursement of accused for fees and 
expense paid to witness 

183(3) 

Court Martial Appeal Court 
Appeal against 

Decision 239.2 115.18 
Deemed abandoned 243 
Disposition 240.3 115.19, 

119.38
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Finding of unfit or not responsible 240.2 
Not guilty finding 239.1 115.13, 

115.14 
Severity of sentence 240.1 115.16 

Appeal to CMAC 248.9 
Appeal to CMAC 248.9(1) 
Application may be considered 248.9(3) 
Application of provisions 248.9(4) 
Grounds may be considered 248.9(3) 

Appeal to SCC 245 101.2, 
115.27 

Appeal by Minister 245(2) 
Appeal by person tried 245(1) 
Hearing and determination by SCC 245(3) 
When appeal deemed abandoned 245(4) 

Court established 234(1) 
Deputy Judges of the Court 234(2.1) 

Approval of GIC 234(2.2) 
Effect of setting aside finding of guilt 238(2) 
Finding after close of case for prosecution 240.2(2) 
Fresh Evidence 244 
Judges 234(2) 

Absence or incapacity of Chief Justice 234(4) 
Expenses 237 
Giving of judgment after judge ceases to 

hold office 
234(2.4) 

Salary 234(2.3) 
New sentence 241.1 115.20 
New trial 241.3 115.22 
Powers on appeal against finding of guilty 238(1) 115.12, 

117.01 
Powers to modify or suspend new 

punishment 
242 115.23 

Release pending appeal 
Court may direct release 248.3 118.07, 

118.10 
Release by Court Martial 248.1(1) 118.02, 

118.03 
Release by judge of the CMAC 248.1(2) 
Release from detention or imprisonment 248.6 118.12 
Return to duty 248.7 118.15 
Review of conditions 248.8 118.16 
Review of direction 159.9 
Right of representative of CF 248.4 
Undertaking if application granted 248.5 118.08 

Breach of undertaking 248.1(1) 
New undertaking 248.8(2) 
Right to make determination 248.81(4) 

Rules by Chief Justice 248.82 
Rules by CMAC 

Abandonment of procedures CMAC 36, 
37
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Administrator 
Appointment CMAC 2, 

39 
Defined CMAC 2 
Duties CMAC 40 
Obligations CMAC 6, 

6.1 
Appeal 

Quashing CMAC 8 
Appellant 

Defined CMAC 2 
Memorandum in Reply CMAC 10 
Memorandum of Fact and Law CMAC 7 

Applicant, defined CMAC 2 
Application by party under custody to 

attend hearing 
CMAC 27 

Applications, Motions and Notices CMAC 24, 
25, 26 

Commencement of Proceedings CMAC 5 
Counsel 

Appointment by the DDSC CMAC 20 
Defined CMAC 2 
Representation CMAC 19 

Documents 
Filing CMAC 23.1 
Form CMAC 4.2 
Particulars CMAC 16 
Production CMAC 14, 

15 
Service CMAC 23 

Evidence and witnesses CMAC 32, 
33, 34 

Fees and costs CMAC 21, 
22 

Hearings 
Practice and Procedures CMAC 29, 

30, 31 
Request for CMAC 11 
Schedule for CMAC 4.1 

Holiday, defined CMAC 2 
Judges CMAC 4 
Judgments and orders CMAC 35 
Minister, defined CMAC 2 
Notice of Appeal, defined CMAC 2 
Petition for new trial CMAC 13.1 
Proceedings, Commencement of CMAC 5 
Purpose CMAC 3 
Questions 

Constitutional CMAC 11.1 
Record, defined CMAC 2 
Registry, defined 
Release 

CMAC 2
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Pending appeal CMAC 12, 
13 

Pre-trial custody CMAC 12, 
13 

Respondent, 
Defined CMAC 2 
Memorandum of Fact and Law CMAC 9 

Seal CMAC 38 
Schedule of Hearings CMAC 4.1 
Special dispositions by Chief Justice CMAC 28 
Time 

Calculation of CMAC 18 
Extension of CMAC 17 

Rules of appeal procedure 
Chief Justice may make rules 244 
Publication 244(2) 

Superior Court of Record 236 
Authorization to execute Chief Justice’s 

functions 
236(4) 

Evidence 236(2) 
Staff 236(3) 

Sentence on substituted findings 239(2) 
Sentence where finding partly set aside 238(3) 
Special power to disallow appeal 241 
Substitution of finding 239 
Substitution of new sentence where illegal 

sentence set aside 
240 

Surrender into custody 248.91 
Where another finding of guilty 239(3) 
Where no other finding of guilty 239(2) 

Credibility MRE 98 
Effect of answers MRE 99 
General reputation of witness for veracity MRE 101 
Use of former statements to contradict MRE 100 

Criminal organization, defined 2 
Criminal organization offence, defined 2 
Criminal Record 196.27, 

249.27 
Crown Liability and Proceedings Act 273.7 
Cruel conduct by an officer 92 
Cryptographic system 75 
Custody 

Duty to retain in custody if designated 
offence 

158.4 105.16 

105.20 
Hindering arrest or confinement or 

withholding assistance 
102 

Refusing or neglecting to assist 102(b) 
Releasing from custody 158 105.12 
Releasing with or without conditions 158(6) 105.12, 

105.22, 
105.23
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Releasing with or without undertaking 159.4 
Report 158.1 105.17 
Resisting or escaping 87 
Resisting or obstructing arrest of a person 102(a) 
Review after 90 days 159.8 
Review of report of custody 158.2 105.13, 

105.18 
Custody, accused under assessment for 

mental disorder 
202.17 

Customs officers 
Search of ships and aircraft 19.52 

D 
Damage or loss 

Destruction, damage, loss and improper 
disposal 

116 

Non-public property 38 
Public property 37 

Dangerous substances, offence 127 
Dealings with contractors 19.39 
Death or incapacity, Court Martial 

Adjudications and evidence 196(3) 
Death or incapacity of judge to continue 196(1) 
Dissolution when number of members 

reduced 
196.1(1) 

Effect of dissolution 196.1(4) 
Illness of accused 196.1(2) 
Unfit to stand trial 196.1(3) 
When finding not pronounced 196(2) 
When finding pronounced 196(4) 

Debts 19.07 
Deceased 

Investigation of injury or death 21.46 
Presumption of death 43 
Service estates 42 

Decision 
Grievance, final authority, final and 

binding 
29.15 

Declarations 
On enrolment 23(2) 

Decorations 
Absentees 44 

Defence Administrative Orders and 
Directives 
Commentary 12 

Defence Counsel Services, Director 
Barristers and Advocates to assist 249.21 

Counsel 249.21(2) 
Remuneration 249.21(3) 

Duties and functions 249.19 101.20 
Re-appointment 249.(3) 
Relationship with JAG 249.2(1)
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General instructions 249.(2) 
Instructions must be public 249.2(3) 

Tenure of office 249.18(2) 
Defence Establishment, defined 2 
Defence Management Committee 2 
Defence of mental disorder 202.13 119.33 

Prima facie case to be made every two 
years 

202.12 119.23 

Defence Research and Development 
Canada 

4 

Definitions 2 
Accounting Officer 1.02 
Administrative deduction 1.02 
Aircraft 2 1.02 
Aircraft accident 21.55 
Aircraft materiel 2 1.02 
Attachment 1.02 
Attorney General 274 
Band, authorized 1.02 
Base 1.02 
Canadian 273.61 
Canadian Forces 1.02 
Casualty 1.02 
Civil court 2 1.02 
Civil custody 2 1.02 
Civil prison 2 1.02 
Civilian 34.01 
Civilian component 34.01 
Class “A” Reserve Service 1.02 
Class “B” Reserve Service 1.02 
Class “C” Reserve Service 1.02 
Classified material 1.02 
CMAC 2 1.02 
CO 162.3 1/02 
Commissioner, RCMP 196.11 
Compensation and Benefits Instructions 1.02 
Complaints about or by military police 

Conduct complaint 250 
Interference complaint 250 
Military Police 250 
MPCC 250 
Provost Marshall 250, 13.1 

Constable 1.02 
Court Martial 2 1.02 
Criminal organization 2 
Criminal organization offence 2 
CSD 2 1.02 
CSE Chief 273.61 

Commissioner 273.63 
Entity 273.61 
Foreign intelligence 273.61 
Global information infrastructure 273.61



Military Justice in ActionI-24

INDEX NDA QR&Os RULES 

Minister 273.61 
Private communication 273.61 

Defence Establishment 2 1.02 
Department 1.02 
Dependant 34.01 
Deputy Minister 2 1.02 
Desertion 88(2) 
Designated offence 153(1), 

196.11, 
196.26 

105.17 

Detached duty 1.02 
Detention barrack 2 1.02 
Detention room 1.02 
DNA 196.11 
DNA Profile 196.11 
Drunkenness 97(2) 
Duty 33(4) 
Electro-convulsive therapy 202(6) 
Emergency 1.02 
Enemy 1.02 
Enroll 2 1.02 
Executive officer 1.02 
Finding of not responsible on account of 

mental disorder 
1.02 

Forensic DNA analysis 
Formation 1.02 
Former Service 1.02 
Government of Canada 273.65(9) 
Her Majesty’s Canadian Ship (HMCS) 2 1.02 
Her Majesty’s Forces 2 
In-patient care 34.01 
Isolated unit 34.01 
Justice 202.23, 

252 
Legality and illegality 228 115.01 
Less punishments 139(2) 104.03 
Masculine - Feminine 1.07 
Materiel 2 1.02 
Medical practitioner 197 
Mental disorder, 

Appropriate province 197 
Assessment 197 119.36 
Medical Practitioner 197 
Mental Disorder 197 1.02 
Review Board 197 

Message 1.02 
MGERC 2 1.02 
Military 2 1.02 
Military judge 2 1.02 
Military Police 2 
Minister 2 1.02 
Mutiny 2 1.02
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NCM 2 1.02 
Non-Commissioner Officer (NCO) 1.02 
NPP 2 1.02 
Officer 2 1.02 
Out-Patient Care 34.01 
Overseas area 34.01 
Pay 1.02 
Peace officer 196.11 
Penitentiary 2 1.02 
Personal equipment 2 1.02 
Possession, meaning of for purpose of the 

CSD 
2 1.02 

Prefer 165(2) 110.02 
Prescribed form 196.11 
Primary designated offence 196.11 
Professional care 34.01 
Prohibited interpretation 65(2) 
Protected statement 202.24 119.06 
Provost Marshall 1.02 
Psychosurgery 202(6) 
Public funds 1.02 
Public property 2 
Public Servant 34.01 
Reclassification 1.02 
Reduction 1.02 
Referral authority 1.02 
Regular force 2 1.02 
Regulations 1.02 
Release 2 1.02 
Remuster 1.02 
Reserve force 2 1.02, 2.03 

Sub-Components 2.034 
Reversion 1.02 
Scale of punishments 2 1.02 
School teacher 34.01 
Secondary designated offence 196.11 
Secondment 1.02 
Semi-isolated unit 34.01 
Serious offence 2 
Serious convict 2 1.02 
Service custody 2 1.02 
Service detainee 2 1.02 
Service offence 2 1.02 
Service prison 2 1.02 
Service prisoner 2 1.02 
Service tribunal 2 2.04 
Ship 1.02 
Special force 2 1.02 
Stealing 114(2) 
Summary trial 2 1.02 
Superior Commander 162.3 
Superior officer 2 1.02
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Suspending Authority 216 114.02 
Terrorism offence 2 
Terrorist activity 2 
Terrorist group 2 
Tribunal 118 
Unfit to stand trial 2 1.02 
Unit 2 1.02 
Vessel 1.02 
Works and buildings 1.02 

Delay, Pre-charge – Commentary 162 107.08, 
107.09 

Delays the cure of, disease or infirmity 
by misconduct or willful disobedience 
of orders 

98(b) 

Delegated officer 29.14, 163, 
165.27 

Delegation 
Grievances, by CDS 29.14 

Department of National Defence 
Duties 4 
Formation of Department 3 
General 2 
Legal Adviser 9.1 
Person designated to execute Minister’s 

functions 
5 

Regulations 12 
Superintendence of military justice 9.2 

Dependants 
Arrest of dependants 272 105.33 

Deployments 
Persons under 18 34 

Deputy Minister 7 
Desertion 

Connivance at 89 
Defined 88(2) 
Disposal of Deserters and Absentees 

without leave by civil authorities, 
253 

Offence 88(1) 
Person charged with attempt to desert 133(2) 
Person charged with desertion 133(1) 
Presumption of 88(3) 

Designation of person to execute 
Minister’s functions 

5 

Destruction, damage, loss and improper 
disposal 

116 

Detainee 
Right to counsel - Commentary 159 105.24 

105.26 
Detaining unnecessarily or failing to 

bring up for investigation 
99 

Detention 
Conditions 142 104.09



Index I-27

In
d

ex

INDEX NDA QR&Os RULES 

Imprisonment or detention of offenders 
transferred 

226(2) 

Mental disorder during imprisonment or 
detention 

224 

Offenders transferred 226(2) 
Reduction in rank during detention 142(2) 

Detention Barracks, defined 2 
Directed Verdict 112.05 
Director Defence Counsel Services 249.21 
Director of Military Prosecutions 

Acting Director 165.16 
Appointment 165.1 
Availability to the public of instructions 165.17(4) 
Barristers and advocates to assist 165.15 
Definition 110.03 
Duties and functions 165.11 110.05 
Duty to refer 164.2 109.02, 

107.11 
Effect of withdrawing charges 165.12(3) 107.11, 

110.10 
Powers of Inquiry Committee 165(2.1) 
Preferring charges 165.12 
Re-Appointment 165.1(3) 
Referral of charges by 165.13 109.02 
Referral to 164.2 109.02 
Relationship to JAG 165.17 
Tenure of office and removal 165.(2) 
Withdrawing charges 165.12(2) 107.11, 

110.10 
Directorships and interest in companies 19.43 
Disclosure of information 

Broadcast 19.36(j) 
Derived from private communications 

intercepted by CSE 
273.65(5) 

For a personal purpose 19.36(a) 
Lecture or discourse 19.36(d)(j) 
Permission 19.37 
Public discussion 19.36(g) 
Publications 19.36(c) (f) 
Relating to a warrant
Sex offenders 

195.25 

By the Provost Marshall 227.18(2) 
By the RCMP 227.18(1) 

To new agencies 19.375 
To other governments departments 19.38 
To unauthorized person 19.36(a)(h) 
Without authority 19.36(h) 

Disclosure of information or opinion 
Disease, concealment 19.18 
Disgraceful conduct by officers 93 
Disloyal utterances/words 94 
Dismissal as accompanying punishment 140.1 140.05
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Dismissal with disgrace
Disobedience of a lawful command

141
83 

104.08 

Dispositions 
Automatic suspension of
Discretionary powers respecting 

suspension of 
Effect of suspension of

Distribution of orders, decorations and

223(1) 
233(2) 

233(3) 
25.045 

medals 
Disturbances 86 
DNA Analysis, Forensic 

Canadian Police Information Centre 196.27 
Collection of additional bodily substances
Criminal or civil liability, no
Definitions 

196.24 
196.19 

Commissioner 196.11 
Designated offence
DNA

196.11 
196.11 

DND Profile 196.11 
Forensic DNA analysis
Peace officer

196.11 
196.11 

Prescribed form 196.11 
Primary designated offence
Secondary designated offence

Destruction of body substances
Duty to inform
Fingerprints
Information for DNA warrant

196.11 
196.11 
196.23 
196.21 
196.2(3) 
196.12 

Investigative procedures
Fingerprints

Offences committed before DNA

196.2(1) 
196.2(3) 
196.15 

Identification Act in force 
Order

Criteria
Exception
Where profile of person is iin databank

Order denying Access to information to 
obtain a warrant 

196.14(1) 
196.14(3) 
196.14(2) 
196.16 
196.25 

Report of peace officer
Telewarrants

196.18
196.13 

106.12 

Contents of information
Duplicates and facsimiles acceptable
Formalities respecting warrant and 

facsimiles 

196.13(2) 
196.13(8) 
196.13(5) 

Information filed with CMA
Issuance of warrant -

telecommunication in written form 

196.13(4) 
196.13(6) 

Oath in writing
Proof of authorization

Transmission of results to Commissioner

196.13(3) 
196.13(7) 
196.22 

When collection to take place
Who collects

196.17(1) 
196.17(2)
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DND/CF Legal Advisor 9.1 
Documents 

Authenticity 52 
Offences in relation to documents 

Leaves blank part of a document when 
signing 

125(b) 

Willfully or negligently makes a false 
statement or entry 

125(a) 

With intent to deceive, suppresses, 
defaces, alters document 

124(c) 

Return of, by MGERC 29.25 
Validity 52 

Legalization and Rectification of 
documents 

223 

Dress and Appearances 
Beards and Moustaches 17.03 
Court mourning 17.16 
Personal Appearances 17.02 
Provision and maintenance of uniforms 17.08 
Uniforms 17.01 
Wearing of Accessories with Uniform 17.10 
Wearing of Uniforms 17.04 

In theatrical productions 17.065 
Driving, offences 

Attempting to drive under the influence 111(2) 
Driving recklessly 111(a) 
Driving under the influence 111(b) 
Improper driving 111 

Drug Control Program, Canadian Forces 
Definition 20.01 
Deterrent testing 20.08 
Education 20.05 
Failure or refusal to Provide a Urine 20.14 

Sample 
Mandatory Urine Testing 20.06 
Testing for cause 20.11 
Testing of Members in safety-sensitive 

positions 
20.09 

Treatment and rehabilitation 20.19 
Drunkenness 97(1) 
Duty/Duties 4 

CDS 18(1) 
CMA 101.24 
Duty, defined 33(4) 
Minister 4 
Negligent performance of duties 124 101.08 
To refer 164.2 109.02 

Duty to act expeditiously 162 107.08 
Duty to Carry out Orders of Arrest 105.07
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E 
Educational institutions 47(1) 

Administration 47(2) 
CF Command and Staff Colleges 47 
CF Language School 47 
CF Leadership Institute 47 
Control 47(2) 
Establishment of 47(1) 
Royal Military College 47 

Effect of new punishments 249.24 
Force and effect 249.24(1) 

Electronic Publication and Notification 1.22 
of Regulations 

Emergency, defined 2 
Emoluments 42(2)(b) 
Employment/engagement of legal 

counsel, by 
Commissioner, CSE 273.63(5) 
DDCS 249.21 
DMP 165.15 

Enemy, defined 2 
Enforcement of regulations, orders and 

instructions 
19.01 

Enrolment 
Actions to Enrolment of Persons with 6.02 

Former Service 
Commissioned officers 20(1) 
Effect of receipt of pay if not enrolled 24,25(1) 
NCMs 20(2) 
Oaths and declarations 23(2) 6.04 
Obligation to serve 23 
Offences 

Assisting unlawful enrolment 123 
False answers 122 
False information 122 

Officer cadets 20(2) 
Provision for release/Method of release 26(2) 
Qualifications - Commentary 20 
When consent of parent or guardian 

required 
20(3) 

Entitlement 
To dental care 35.01 

In foreign countries 35.06 
While on leave in Canada 35.05 

To medical care 34.07 
In foreign countries 34.10 
While on leave in Canada 34.11 

To release from CF 30.(1) 
Entry of appeals 

Extension 232(4) 115.06 
Form 232(1) 115.05, 

115.08
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Forwarding statement 232(5) 115.09 
Limitation period 232(3) 115.06, 

115.07 
Escape 

Assisting in escaping 100(c) 
Escaping or attempting to escape 101 
Negligently or willfully allowing escape 100(b) 
Without authority, setting free 100(a) 

Escaping arrest or custody 87 
Escorts, resisting 87 
Establishment, Defence 

Defined 2 
Establishment of 

Educational institutions 47(1) 
Service associations 48(1) 

Estates, service 
Administration 42(1) 
Authority to issue certificate 43 
Certificate, Presumption of death 43 
Collection 42(1) 
Committee of Adjustment 
Compliance with regulations 25.07 
Convening Boards 45.1 
Definition 42(2) 
Director of Estates 25.02 
Disposal of personal belongings 25.17, 

25.18 
Distribution or orders, decorations, medials 42(1) 
Infant entitled to 25.05 
Of absentees and deserters 25.20 
Of CF member committed to imprisonment 

or detention 
25.19 

Preferential charges against 25.03 
Right of Claim against Service Estate 25.06 
Unclaimed personal belongings 25.21 
Vesting and disposal 45 

Evidence on commission 
Admissibility of commission evidence 184(2) 119.31 
Appointment of commissioner to take 

evidence 
184(1) 

Copy to accused of commission evidence 185 
Power to require personal attendance of 

witness 
184(3) 

Representation, examination and cross-
examination 

184(4) 

Evidence, Rules of 181 119.31 
Military, See Military Rules of Evidence 

Exclusion of Part V1 of Criminal Code 
Interception of a communication by CSE 273.69 

Excuse, Ignorance not to constitute 150 
Exemption from duties or tolls on roads 

and bridges 
261
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Expeditions and manoeuvres, foreign 19.16 
Report 19.177 

Expenses 
Appearance before MGERC 29.24 

Experts 
MGERC 29.19(2) 

Ex Gratia payment 29.11 Ch. 21 

F 
Facilities 

Service associations 48(2) 
Facts, suppressing 96 
Failure to 

Appear or attend 118.1 
Attend or remain in attendance, 118(2)(a) 
Bring up for investigation arrestee 99 
Comply with a condition or an undertaking 101.1 
Return to place of duty 90 

False accusation 96 
False alarms 75 
False evidence 119 
False statement 96 
False statements in respect of 

prolongation of leave 
91 

Feigns or produces disease or infirmity 98 
Fights 86 
Financial Administration Act 

NPP 41(3) 
Finding of guilty 

Conditions for special 138 
Effect on sentence 249.12(3) 
Quashing 

Authority to quash 249.11 116.05 
Effect of complete quashing 249.11(2) 
Effect of partial quashing 249.11(3) 

Review authorities 
Application necessary 249(2) 
CDS and other military authorities 249(3) 
Mercy 249.1 
When authorities may act 249(4) 

Substitution of findings 
Substitution of finding in relation to 

other offence 
249.12(2) 

Substitution of illegal and 
unsubstantiated findings 

249.12(1) 

Finding of not responsible on account of 
mental disorder 

202.14 

Where tribunal may make special finding 
of guilty 

138 

Fine 145 104.12 
Civil enforcement 145.1 

Fingerprints and photographs 196.27
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Destruction 196.29 
Immunity 196.28 
Publication 195.27 
Taking 196.27 
Use of Force 196.27 

Fires 
Causing fires 113 
Fire Order 30.07 
Fire Precautions in Military Buildings 30.06 

Fitness to stand trial 198 119.03 
Flying, low 109 
Force 

Reasonably necessary force 154(2) 105.09 
Regular Force 15(1) 
Reserve Force 15(3) 
Special Force 16 

Forensic DNA Analysis (See DNA 
analysis) 

Forfeiture
Forfeiture of seniority

147.3 

Formation 
144 104.11 

Accompanying persons 61 102.09 
Formation of Department 3 
Forms 1.11 

G 
Gap provision 29 
General Court Martial 

Composition 167 
Decisions 

Decisions of panel 192(1) 
Question of law 191 
Sentence 193 
Unanimous vote 192(2) 

Ineligibility to serve 168 
Jurisdiction 166 
Rank of senior member 167(2) 
Rank for trial of brigadier-general and 

above 
167(4) 

Rank for trial of colonel 167(5) 
Rank for trial of lieutenant-colonel 167(6) 
Rank for trial of NCM 167(7) 
Rank for trial of officer 167(3) 
Sentence 193 

Gifts, acceptance from foreign sources 19.40 
Good Samaritan assistance 34 
Governor General 

Commander in Chief 15 
Signature on commission 53(1) 

Governor General, appoints Associate 6 
Minister 

Governor in Council (GIC)
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Associate Deputy Ministers - Appointment 8 
Associate Minister – Appointment 6 
Deputy Minister, Appointment 7 
Designation to consider and determine 

grievances 
29.1 

Designation to execute Minister’s functions 5 
Duties assigned to the Associate Minister 6 
JAG - Appointment 9 
MGERC, Appointment of Chair, 29.16 
Placing of forces on active service 31 
Power to make regulations 12(1) 
Proclamation for meeting of Parliament 32 
Promotions, officers and NCMs 28 
Review finding of guilty 249(1) 

Application necessary 249(2) 
CDS and other military authorities 249(3) 
When authorities may act 249(4) 

Service associations 48(1) 
Great Seal, Commission under 6 

Associate Minister - Appointment 6 
Deputy Minister - Appointment 7 
Minister - Appointment 3 

Grievance 
Active grievances 29.11 
Assistance 7.03 
Authorities for determination 29.1 
CDS not bound 29.13 
Correction of error 29(5) 
Crown Liability and Proceedings Act 29 
Decision of final authority, final and 

binding 
29.15 

Delegation 29.14 
Designation to consider and determine 29.1 
Duties of CO 7.05 
Final authority 29.11 7.09 
Independence of military judges 29.11 
Initial Authority 29.1 
Manner and condition 29(3) 
MGERC 2 
No penalty 29(4) 
Procedure - Commentary 29.26 119.29 
Process - Commentary 29 7.04 
Registry 29.14 
Right to grieve 29 7.01 

Exception to right to grieve 29(2) 
Submitted by a military judge 29(5) 
Time Limit 7.02 

Guardian, when consent required on 
enrolment 

20(3) 

Guilty, finding of 
Special finding of 138 

Guilty Plea
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Change of plea during trial 181 
Effect of 181 
Effect of a conditional guilty plea 181 
Role of judge before accepting 181 
Withdrawal of 181 

H 
Head office 

MGERC 29.18 
Headquarters, National Defence 2 
Hearings, in private 

MGERC 29.26(2) 
Her Majesty’s Canadian Ship, defined 2 
Her Majesty’s Forces, defined 2 
Her Majesty’s Prerogative of Mercy 249.1 
Honorary 

Appointment 3.06 
Rank 3.07 

Honours 
Awards of Honours 18.04 
Disposal of Honours 18.09 
Establishment of Honours 18.03 
Non Military Decorations and Honours 18.12 
Policy 18.02 
Presentation of Honours 18.06 
Replacement 18.20 
Wearing 18.11 

I 
Identification of accused persons and 

offenders 
Fingerprints and photographs 196.27 
Meaning of designated offence 196.26 
No liability for acting under this division 196.28 

Identification cards 26/05 
Ignorance not to constitute excuse 72.2 
Ill-treat subordinates 95 
Immunization, offences 

Refusing immunization, tests, blood 
examination or treatment 

126(1) 

Imprisonment 
Automatic remission of detention 218(3) 
Automatic remission of punishments 217(2) 
Committal 

After suspension 218 
Authority for transfer 219(3) 114.08 
Committal of service convicts 220 114.05 
Committal of service detainees 220(4) 114.07 
Committal of service prisoners 220(3) 114.06 
Committal when unexpired term less 

than two years 
220(2) 114.05 

Committing authority 219 114.03
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Custody pending delivery 219(4) 114.04, 
114.08 

Temporary removal from incarceration 221 114.09 
Warrants for committal 219(2) 114.04 

Effect of suspension before committal 216.1 
Imprisonment for shorter term 140 104.04 
Imprisonment or detention of offenders 

transferred 
226(2) 

Mental disorder during imprisonment or 
detention 

224 

Review and remission 217 
Suspension of imprisonment or detention 

Definition of suspending authority 216 114.02 
Service tribunal may suspend 215 104.14 

Improper disposal 
Destruction, damage, loss and improper 

disposal 
116 

Improper driving 111 
Incapacity 

CDS 18.2 
Chair, MGERC 29.17(2) 

Incapacity or death 
Adjudications and evidence 196(3) 
Death or incapacity of judge to continue 196(1) 
Dissolution when number of members 

reduced 
196.1(1) 

Effect of dissolution 196.1(4) 
Illness of accused 196.1(2) 
Unfit to stand trial 196.1(3) 
When finding not pronounced 196(2) 
When finding pronounced 196(4) 

Infirmity, feigns or produces 98 
Influence 

of alcohol or a drug, under the 97 
use of outside 19.09 

Injures himself, willfully 98 
Inspection and Search Defence 19.77 

Regulations 
Inspections 

Custom or practice of the service 19.76 
Regulations 273.1 106.04 

Insubordination 83 
Person charged 134(2) 

Intelligence to the enemy 75 
Intention 

Common 72(2) 
Interference with civil jurisdiction, no 71 102.24 
Investigation 

Aircraft accident 21.56, 
21.57 

Failure to bring up for 99 
Firearms 21.61



Index I-37

In
d

ex

INDEX NDA QR&Os RULES 

Injury or death 21.46 
Missing classified material 21.75 

J 
Judge, Chief Military 

Acting CMJ 165.26 
CMJ 165.24 
Delegation 165.27 
Duties and functions 165.25 

Judge Advocate General 9 
Annual report 9.3(2) 

Tabling in Parliament 9.3(3) 
Appointment 9(1) 
Authority to act for 10 
Director, Defence Counsel Services 

Appointment 249.18 101.19 
Barristers and Advocates to assist 249.21 

Counsel 249.21(2) 
Remuneration 249.21(3) 

Duties and functions 249.19 
Hiring counsel 249.21(2) 
Re-appointment 249.(3C) 
Relationship with JAG 249.2(1) 

General instructions 249.(2) 
Instructions must be public 249.2(3) 

Tenure of office 249.18(2) 
Director of Military Prosecutions 

Acting Director 165.16 
Appointment 165.1 
Availability to the public 165.17(4) 
Barristers and advocates to assist 165.15 
Director to determine type of court 

martial 
165.14 

Duties and functions 165.11 110.05 
Duty to refer 164.2 
Effect of withdrawing charges 165.12(3) 107.11, 

110.10 
Powers of Inquiry Committee 165(2.1) 
Preferring charges 165.12 
Re-Appointment 165.1(3) 
Referral to 164.2 109.02 
Referral of charges 165.13 109.03 
Relationship to JAG 165.17 
Tenure of office and removal 165.(2) 
Withdrawing charges 165.12(2) 107.11, 

110.10 
Legal adviser 9.1 
Legal Branch 9.1 
Non derogation of authority of Minister of 

Justice/Attorney General 
10.1 

Periodic Reviews 9.2 
Rank 9.4
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Re-appointment 9(3) 
Responsible to the Minister 9.3 
Review of military justice 9.2(2) 
Superintendence of military justice 9.2 
Tenure of office 9(2) 
Transformations Abroad 9 

Judges, CMAC 234(2) 
Absence or incapacity of Chief Justice 234(4) 
Approval of GIC 234(2.2) 
Chief Justice 234(3) 
Deputy Judges 234(2.1) 
Expenses 237 
Giving of judgment after judge ceases to 

hold office 
234(2.4) 

Salary 234.(2.3) 
Judgment 

Adequacy of reasons 173 
Obligation to provide adequate reasons 195 

Judicial Interim Release 
Appeal 248.9 
By a judge of the CMAC 248.2 118.09 
By court martial 248.1 118.02 
Conditions of release 248.3, 

248.5 
118.07 

Review of Conditions 248.8 118.08 
Right to make representations 248.4, 

248.81(4) 
Undertaking 

Breach of 248.81(1) 
New 248.8(2) 

Judicial Notice 14 
Jurisdiction Part III, 

Division 1 
Concurrent jurisdiction of civil courts 71, 273 
Exercise of 49 

Jury service, exemption from 268 
Justice 

Accused person brought before justice or 202.23(3) 
CO 

Arrest without warrant for contravention of 
disposition 

202.23(2) 

Defined 202.23(1) 
Order pending decision of Review Board 202.23(4) 
Powers of Review Board 202.23(5) 

Justice of the Peace 
Bond 54 

L 
Law of Armed Forces Conflict 130 
Law enforcement, assistance with 273.6(2) 
Laying of charges 161 
Leave
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Absence without leave 90 
Accumulated Leave 16.15 
Annual Leave 16.14 
Compassionate Leave
False statement in respect of prolongation 

of leave 
91 

16.17 

Leave without Pay
Leave Year

16.25 
16.12 

Maternity Leave
Parental Leave

16.26 
16.27 

Rehabilitation Leave 16.19 
Retirement Leave 16.18 
Short Leave, Granting of
Sick Leave

16.30 
16.16 

Special Leave
Legal adviser, Judge Advocate General
Legal Proceedings by Civil Authorities 

Attendance as Witness in Civil Court

9.1 
16.20 

19.55 
Certificate of Conviction 19.61 
Inspections in accordance with Customs of 

the Service 
19.76 

Offenders Released on Bail 19.54 
Officer in Attendance at Trial 19.57 
Payment of Fines and Costs
Relief from Performance of Military Duty

Legal representation
Legalization and Rectification of 

documents 
223 

19.58 
19.75 

20 

Liability 
Continuing
Period of
To perform any lawful duty, 

Regular Force
Reserve Force

Liability for Public and Non-Public 
Property 

Limitation 

60(2) 
69(1)

33(1) 
33(2) 

102.22 

Ch. 38 

Deployment, persons under 18
With respect to certain offences

Limitation of Civil Liabilities 

34 
70 102.23 

Exemption from jury service
Restriction of execution against officers and 

NCMs 

268 
267 

Limitation period
Service offence

269, 287 
69, 
163(1.1), 
164(1.1) 

102.22 

Summary trials – Commentary Part III, 
Division 5 

Loan 10.21 
Unlawful receipt of

Location
117(c) 
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Change of location – Non-Public Funds 38(3) 
Release from custody 158.6, 

159, 
159.6 

105.12, 
105.22, 
105.23 

Loss 
Destruction, damage, loss and improper 

disposal 
116 

NPP 38 
Public property 37 

Low flying 109 
Lower Canada Militia Act 1 
Loyalty 

Traitorous or disloyal utterances/words 94 

M 
Maims or injures himself, willfully 98 
Makes a false accusation 96 
Makes a false statement 96 
Manoeuvres 

Authorization by MND 257(1) 
Bar of action 257(5) 
Compensation 260 
Expeditions and manoeuvres, foreign 19.16 

Report 19.17 
Interference 257(4) 
Notice 257(2) 
Powers 257(3) 

Materiel 
Approval of type and design 36 
Definition 2 
Delivery of, for sale or disposal 11 
Service associations, to 48(2) 

Materiel and Services 
General 36.01 
Entitlement to rations 36.35 
Reporting a loss or damage 36.10 

Medical Services 
Availability of Facilities 34.21 
Definitions 34.01 
Dental Treatment in Foreign Countries 35.06 
Entitlement to Dental Care 35.04 
Entitlement to Medical Care 34.07 
Medical Examination 34.16 
Medical Examination - Dependants 34.22 
Provisions of Medical Care to Civilians 34.30 

Mental disorder 
Accused person to remain in hospital 202.11 
Appropriate province, defined 197 
Assessment, 

Defined 197 114.36 
No custody or release orders during 

assessment 
202.18(1)
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Report 209.(1) 
Variation order 208.18(2) 

Conditions for custody 202.17 
No custody or release orders during 

assessment 
202.18(1) 

No treatment order on assessment 202.17(3) 
Report of medical practitioner in writing 202.17(2) 

Criminal Code of Canada, provisions 
Powers of Review Board 202.25 
Provisions of Part XX.1 of the Criminal 

Code apply to findings 
202.26 

Defence of mental disorder 202.13 119.33 
Assessment order 202.13(4) 
Burden of proof 202.13 119.34 
Presumption 202.13(2) 

Defined 2 
Disposition 202.16 

Disposition hearing 202.15 119.38 
Assessment Order 202.15(2) 

Effective date 202.2 
Treatment 202 
Treatment not a condition 201.(2) 

During imprisonment or detention 224 
Finding of not responsible on account of 

mental disorder 
202.14 

Effects 202.14(2) 
Medical Practitioner, defined 197 
Persons in penitentiaries or civil prisons 224 
Postponing trial of issue 

Issue not to be tried 199(2) 
Postponing trial 199(1) 119.09 

Powers of Review Board 202.25 
Presumption of fitness 198 119.03 

Burden of proof 198(3) 119.08 
Court directs issue to be tried 198(2) 119.04 
Order for assessment 198(4) 119.05, 

119.36 
Subsequent proceedings 198(5) 119.16 

Prima facie case to be made every two 
years 

202.12 119.23 

Where prima facie case cannot be made 202.12(2) 
Procedural irregularities 202.22 
Provisions of Part XX.1 of the Criminal 

Code 
202.26 

Review Board 197 
Status quo pending hearing 202.21 119.18 
Treatment disposition 202 

Challenge by accused person 202(4) 
Condition 202(2) 
Consent of accused person not required 

for treatment 
202(8)
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Consent of hospital required for 
treatment 

202(7) 

Definitions 202(6) 
Evidence required 202(3) 
Exception 202(5) 
Notice required 202(3.1) 

Trial proceeds where accused fit to stand 
trial 

200 119.11 

Order for assessment 200(3) 
Procedure where accused is unfit to 

stand trial 
200(2) 119.12, 

119.29 
Where Review Board sends accused back to 

court martial 
202.1 

Burden and standard of proof 202.1(4) 
Convening court martial 202.1(2) 110.02 
Custody in hospital 202.1(3) 

Mercy, Royal prerogative of 249.1 
Messes, Canteens-Institutes 

Administrative Deduction 27.38 
Audits 27.07 
Establishment or Closure 27.01 

Military, defined 2 
Military Grievances External Review 

Committee 
Annual Report 29.28 
As a tribunal 118(1) 
Chairperson 

Absence or incapacity 29.17(2) 
Chief Executive Officer 29.17(1) 
Delegation of duties 29.17(3) 
Full time 29.16(2) 
Tenure and removal 29.16(3) 

Composition 29.16(1) 
Defined 2 
Documents 29.25 
Duties and functions 29.2(1) 
Duty to act expeditiously 29.2(3) 7.13 
Established 29.16 
Expenses 29.24 
Experts 29.19(2) 
Findings 

CDS not bound 29.13(1) 
To CDS 29.2(1) 
To grievor 29.2(1) 

Head office 29.18 
Hearings in private 29.26(2) 
Material to be provided to the Board 29.12(2) 
Members 

Conflict of interest, part-time members 29.16(6) 
Delegation of duties 29.17(3) 
Duties, full time members 29(16)(5) 
Full or part-time 29.16(2)
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Oath of office 29.16(11) 
Protection of members 29.27 
Re-Appointment 29.16(4) 
Remuneration 29.16(7) 
Secondment 29.16(10) 
Status of members 29.16(9) 
Travel and living expenses 29.16(8) 

Powers 29.21 
Restriction 29.22 

Reasons for not acting on finding and 
recommendation 

29.13(2) 

Referral to 29.12 7.12 
Rules 29.26 
Staff 29.19(1) 
Tabling of report by Minister before 

Parliament 
29.28(2) 

Vice Chair 
Absence or incapacity of Chair 29.17(2) 
Full time 29.16(2) 
Tenure and removal 29.16(3) 

Witnesses 
Not excused from testifying 29.23(1) 
Protection against self-incrimination 29.23(2) 

Military Judge 
Appointment 165.21(1) 
Cease to hold office 165.21(4) 
Conducting Board of Inquiry 21.081 
Oath 165.21(2) 
Removal for cause 165.21(3) 
Resignation 165.21(5) 

Military Judge, Chief 
Acting CMJ 165.26 
CMJ 165.24 
Delegation 165.27 
Duties and functions 165.25 

Military Judges Compensation 165.33 
Military Judges Inquiry Committee 165.31 
Military justice 

Regular reviews 9.2(2) 
Superintendence 9.2(2) 

Military law 
General 9.1 

Military Nexus (See: Chap. 1, Part 1-
Introduction) 

130 

Military Police 
Complaints about or by military police 
Credentials 13.1 
Credentials Review Board 13.1 22.04 
Definitions 

CFMPCC 250 
Chairperson 250 
Conduct complaint 250
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Interference complaint 250 
Military Police 250 
Provost Marshal 250 

Peace Officers 22.01 
Powers 156 2.02, 

22.02, 
105.04, 
105.152 

Professional Code of Conduct 13.1 
Responsibilities of officers and NCMs 22.03 

Military Police Complaints Commission 250.1 
Annual Report 250.17 

Tabling in Parliament 250.17(2) 
As a tribunal 118(1) 
Assignment of members to conduct 

hearings 
250.4 

Chairperson 
Chief Executive Officer 250.11 

Absence or incapacity 250.11(2) 
Delegation 250.11(3) 

Investigation by 250.32(2) 
Review of a complaint by 250.32 

Complaints 
Conduct complaints 250.18 

About military police 250.18(1) 
About Provost Marshall 250.26(2) 
Complainant need not be affected 250.18(2) 
Provost Marshall deals with 250.26(1) 

Interference complaints 250.19 
Complaints by military police 250.19(1) 
Duty to investigate 250.35 
Improper interference 250.19(2) 
Investigation may be by Provost 250.34(2) 

Marshall 
Complaints about or by military police Part IV, 

250.18 
Definitions 

Chairperson 250 
Conduct complaint 250 
Interference complaint 250 
Military Police 250 
MPCC 250 
Provost Marshall 250 

Duty to act expeditiously 250.l4 
Duty to investigate 250.28, 

250.35 
Establishment and Organization 

Commission established 250.1 
Conflict of interest – part-time members 250.1(7) 
Duties of full time members 250.1(2) 
Eligibility 250.1(11) 
Full time or part time members 250.1(4)
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Oath of office 250.1(8) 
Re-appointment 250.1(10) 
Remuneration 250.1(3) 
Status of members 250.1(9) 
Tenure of office and removal 250.l.(6) 
Travel and living expenses 250.1(5) 

Expenses – witnesses 250.46 
Final Report 250.53 

Recipients 240.53(2) 
Head Office 250.12 
Hearing in public 250.42 
Informal resolution 250.27(1) 

Notice 250.27(5) 
Record of informal resolution 250.27(6) 
Restriction 250.27(2) 
Right to refuse or end informal 

resolution 
250.27(4) 

Statement not admissible in other 
proceedings 

250.27(3) 

Investigation by Chairperson 250.32(2) 
Investigation by Commission 

Assignment of members to conduct 
hearings 

250.4 

Expenses 250.46 
Hearing in public 250.42 
Notice of hearing 250.43 
Powers 250.41 
Public Interest 250.38 

Guide Governing Public Interest 
Investigations 

250.38 

Reports 250.48 
Return of documents 250.47 
Witness not excused from testifying 250.45 

Notice of Action 250.51 
250.52 

Notice of hearing 250.43 
Notice to subject of conduct complaint 250.22 
Notice to subject of interference complaint 250.23 
Protection of members 250.16 
Provost Marshall 

Complaint about 250.26(2) 
Dealing with conduct complains 250.26(1) 

Public Interest hearings 250.38 
Record of complaint 250.25 
Reference 250.31 
Report on investigation 250.29, 

250.36, 
250.48 

Responsibilities for interference complaint 250.34 
Investigation may be by Provost 250.34(2) 

Marshall 
Reasons for refusal 250.34(3)
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Return of documents 250.47 
Review by Chairperson 250.32 

Status report 250.33 
Review (Conduct complaint) 250.49 
Review (Interference complaint) 250.5 
Rights of persons interested 250.44 
Rules 250.15 
Staff 250.13 

Experts 250.13(2) 
Status Report 250.3, 

250.33(1), 
250.37 

Exception 250.3(3), 
250.33(1) 

Six month report 250.3(2), 
250.33(2) 

Time limit 250.2 
To whom complaint may be made 250.21 

Acknowledgment and notice of 
complaint 

250.21(2) 

Withdrawal of complaint 250.25 
Notice of withdrawal 250.25(2) 

Witness not excused from testifying 250.45 119.28 
Military Prosecutions (See DMP) 164.2, 

165.1 
109.02 

Military Rules of Evidence 
Application MRE 3 
Burden of persuasion MRE 12 

Incriminating questions, Examination of MRE 97 
Order of testimony MRE 87 
Re-examination MRE 96 

Cases not provided for MRE 4 
Character and similar fact evidence Part III, 

Division IV 
Confession 

Accomplice’s evidence MRE 45 
Conspirator’s evidence MRE 46 
Evidence discovered from inadmissible 

confession 
MRE 47 

Judicial, effect of MRE 37 
MRE 38 

Official MRE 39 
MRE 40 

Self-incrimination MRE 48 
Statements not treated as MRE 49 
Types of MRE 36 
Unofficial MRE 41 

Admissibility of MRE 42 
Evaluation of MRE 44 
Statement in presence of accused MRE 43 

Credibility MRE 98 
Effect of answers MRE 99
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General reputation of witness for 
veracity 

MRE 101 

Use of former statements to contradict MRE 100 
Cross-Examinations 

Exemptions MRE 94 
General rules MRE 93 
Postponement of MRE 95 

Direct examination 
General rules MRE 88 
Hostile witness MRE 90 
Leading questions MRE 89 
Recorded past recollection MRE 91 
Refreshing memory of witness MRE 92 

Documents 
Bankers’ books MRE 107 
CF, documents of MRE 53 
Date, handwriting and signature, Proof 

of 
MRE 108 

Execution of attested documents, Proof 
of 

MRE 109 

Expert opinion as hearsay MRE 56 
Limitations on admissions MRE 55 
Original MRE 102 
Primary evidence, Proof of MRE 103 
Proving documentary statements and 

effect of admission 
MRE 59 

Public MRE 51 
Public documents of other countries MRE 52 
Public documents, Proof of MRE 105 
Regular entries MRE 54, 

MRE 106 
Secondary evidence MRE 104 
Statements in learned treatises MRE 57 
Statutory declarations MRE 58 

Effect of Failure to comply with Rules MRE 6 
Admissible after finding MRE 25 
Character MRE 21 
Offences under Security of Information 

Act 
MRE 24 

Possession of property obtained by 
commission of offence 

MRE 23 

Similar Facts MRE 22 
Evidence 

Admissibility of character and similar 
fact evidence 

MRE 20 

Admission of MRE 7 
Foreign law MRE 102 
Functions of judge advocate under Rules MRE 5 
Hearsay 

Complaints MRE 31 
Declarations on Character Reputation of 

Accused 
MRE 34
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Dying declarations MRE 32 
Generally excluded MRE 26 
Not specifically covered, kind of MRE 60 
Self-serving evidence MRE 35 
Spontaneous words in emergency 

situation 
MRE 30 

Statements by persons other than 
accused made in judicial or other 
official proceedings 

MRE 50 

Statements made in course of duty by 
persons since deceased 

MRE 33 

Words as facts in issue MRE 27 
Words essential to give character to acts 

that are facts in issue 
MRE 28 

Words essential to prove relevant 
mental or internal physical state 

MRE 29 

Incriminating questions, Examination of MRE 97 
Interpretation 

Admissible MRE 2 
Burden of persuasion MRE 2 
Business MRE 2 
Circumstantial evidence MRE 2 
Confession MRE 2 
Credibility MRE 2 
Declarant MRE 2 
Direct evidence MRE 2 
Evidence MRE 2 
Examined copy MRE 2 
Expert witness MRE 2 
Extra-judicial statement MRE 2 
Judicial notice MRE 2 
Opinion MRE 2 
Ordinary witness MRE 2 
Public document MRE 2 
Public officer MRE 2 
QR&Os MRE 2 
Rebuttable presumption of law MRE 2 
Relevant evidence MRE 2 
Reporting witness MRE 2 
Self-incriminating statement MRE 2 
Trial MRE 2 

Judicial Notice 
Determination of Property of Taking MRE 18 
Discretionary MRE 16 
Effect of taking MRE 19 
Limitation on MRE 14 
On request MRE 17 

Order of testimony MRE 87 
Persuasion 

Accused, Burden of MRE 11 
General Rule, Burden of MRE 9 
Prosecutor, Burden of MRE 9
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Presumptions of Law 
Rebuttable MRE 13 

Privilege 
Accused MRE 73 
Communication during marriage MRE 75 
Generally MRE 72 
On Disclosure, Governmental 102.24 MRE 71 
Penitential MRE 78 
Solicitor-Client MRE 77 
Spouse of accused MRE 74 
Witness, Incriminating questions MRE 76 

Real evidence 
Admissibility of MRE 110 
Introduction of MRE 111 

Re-examination MRE 96 
Required Judicial notice MRE 15 

Expert witnesses MRE 62, 
63, 65 

General rule MRE 61 
Opinion in comparison of writing MRE 66 
Ordinary witness MRE 64, 

65 
Secrecy MRE 67 

Concealment of identity of informants 
Decisions on 

102.23 MRE 70 
MRE 69 

Effect on trial if secrecy precludes 
disclosure 

102.24 MRE 68 

Testimony, Oral 
Accomplice MRE 83 
Corroboration MRE 84 

Certain offences MRE 85 
Graphic media MRE 82 

Witnesses 
Capacity in question MRE 86 
Competence of MRE 79 
Credibility MRE 98 
Cross-examination 
Direct Examination 
Qualification of expert MRE 81 
Testimonial qualification of MRE 80 

Minister 
Annual Report from MGERC 29.28(1) 
Associate Deputy Ministers 8 
Associate Minister 6 
Authority to promote 28 
Convening board of inquiry 45, Intro 
Defined 2 
Designation of person to execute Minister’s 

Functions 
5 2.03 

Duties 4 
Limitation on Minister’s Power 13 
Management and direction of the CF 4(a)
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Power to make Regulations 12(2) 
Powers and duties 2.05 
Powers conferred to the CDS 1.16 
Responsibilities 4(a), (b) 2.03 
Responsible to Minister, JAG 9.3 
Service associations, support thereto 48(2) 
Tabling of MGERC’s Report before 

Parliament 
29.28(2) 

Ministerial accountability 4 
Ministerial approval 

Supply and issue of material 36 
Minor punishments 146 104.13 
Misconduct 

Liability for loss or damage to public 
property 

40 

Of any person in the presence of enemy 74 
Of commanders in presence of enemy 73 

Missing Officer or NCM 
Investigation absence due to enemy action 

Mitigation of punishments 249.14 
Mourning 

Court Mourning 17.15 
Service Mourning 17.16 

Mutiny 
Defined 2 
Mainguy Report 80 
Offences related to 81 
With violence 79 
Without violence 80 

N 
National Defence Headquarters 2.3 
National Parole Board, Jurisdiction and 

discretion of 
222(2) 

National Search and Rescue Secretariat 4 
NATO (Status of Forces Agreement – 

SOFA) 
1 

Negligence 
Liability for loss or damage to public 

property 
40 

Neglects or refuses to deliver over to the 
civil power 

103 

Neglects to assist 102(b) 
Negligent performance of duties 124 

New punishments 249.15 
Conditions applicable to new 249.15(1) 
Effect of new punishments 249.24 

Force and effect 249.24 
New trial, petition for 249.16 117.02 

Reference to CMAC for determination 249.16(1) 
Reference to CMAC for opinion 
Right to petition 249.16(1)
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Nexus, Military: Part 1- Introduction 130 
Non-appearance of accused, warrants 

for 
249.23 105.061 

Non-commissioned member 
Authority of 19 
Condition of Re-engagement 6.23 
Defined 2 
Duration of Service 6.22 
Enrolment 20(2) 6.22 
Investigation of Illegal Absence 21.43 
Powers of command 19 
Ranks 21(1) 
Seniority – Attached or Seconded 3.12 
Seniority – Between types of Rank 3.10 
Seniority – Calculations 3.11 
Supplementary Reserve 3.13 

Non-public property 
Audit 40(2) 
Defined 2, 38 
Financial Administration Act 40(3) 
Liability for loss of damage 40 
Loss or damage due to negligence or 

misconduct 
40 

Ministerial directions 41 
NPP of disbanded units
NPP of units 38 

38(2) 

Other NPP 39 
Alienation of NPP
By products and refuse 39(2) 

39(3) 

Notes, Regulations, effect of 
Notification 

1.095 

Of orders 51 
Saving provision 51(3) 

North American Aerospace Defence 
Command 

1 

North Atlantic Treaty 1 
NATO Operations, Commentary Part II 

Number in ranks and trade groups 23 

O 
Oaths 251 6.04 

On enrolment
Solemn affirmation 251.1 

23(2) 

Obligation to serve
Observance and enforcement of 

regulations, orders and instructions 
19.01 

23 

Occupant of driver’s seat deemed 
attempting to drive 

Occupations and trades, NCMs 
Offences 

111(2) 

2.10 

Abuse of subordinates 95 
Acted
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From cowardice 73 
Traitorously 73 

Admitted at previous trial 66(2) 102.12 
Aggravates, or delays the cure of, disease or 98(b) 

infirmity by misconduct or willful 
disobedience of orders 

Allowing or assisting escape 100 
Arrest 

Hindering arrest or confinement 102 
Refusing or neglecting to assist 102(b) 
Resisting or obstructing arrest of a 

person 
102(a) 

Arresting, escaping or resisting 87 
Attempts 72(1), 

129(3) 
AWOL 90 
Civil power 

Neglecting or refusing to deliver over to 
civil power 

103 

Orders to fire 23.15 
Committed outside Canada 273 102.24 
Common intention 72(1) 
Conduct to the Prejudice of Good Order and 

Discipline 
Act, conduct, disorder or neglect to the 

prejudice of good order and discipline 
129(1) 

Attempts to commit offences 129(3) 
Not intended to cover offences elsewhere 

provided for 
129(5) 

Offence and contraventions prejudicial 
to good order and discipline 

129(2) 

Officer’s responsibility not affected 129(6) 
Saving provision 129(4) 

Confinement 
Hindering arrest or confinement etc. 102 
Refusing or neglecting to assist 102(b) 
Resisting or obstructing arrest. 102(a) 

Conspiracy 128 
Cruel conduct by officers 93 
Custody 

Escaping or resisting 87 
Hindering arrest or confinement or 102 
Refusing or neglecting to assist 102(b) 
Resisting or willfully obstructs the 

arrest, custody etc. 
102(a) 

Withholding assistance when called on 102(b) 
Dangerous substances 127 
Delays the cure of, disease or infirmity by 98(b) 

misconduct or willful disobedience of 
orders 
Connivance at 89 
Defined 88(2)
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Offence 88(1) 
Presumption of 88(3) 

Detaining unnecessarily or failing to bring 
up for investigation 

99 

Disgraceful conduct by officers 93 
Disloyal utterances/words 94 
Disobedience 

Of a lawful command 83, 106 
Disturbances 86 
Drunkenness 97(1) 
Effect of other offences admitted at 

previous trial 
66(2) 102.12 

Escaping arrest or custody 87 
Escaping or attempting to escape 101 
Escaping, setting free without authority or 

allowing or assisting 
100 

Failure to bring up for investigation 99 
Failure to comply with a condition or an 

undertaking 
101.1 

Failure to return to his place of duty 90 
False statements in respect of prolongation 

of leave 
91 

Feigns or produces disease or infirmity 98 
Fights 86 
Ill-treat subordinates 95 
In relation to aircraft 

Command in aircraft 110(2) 
Disobedience of captain’s orders 110 
Low flying 109 
Signing inaccurate certificate 108 
Wrongful acts in relation to aircraft or 

aircraft material 
107 

In relation to billeting, 
Ill-treatment or non-payment of 

occupant 
120 

In relation to documents, 
Leaving blank any material part of a 

document when signing 
125(b) 

Suppresses, defaces alters document 124(c) 
Willfully or negligently making a false 

statement or entry 
125(a) 

In relation to enrolment 
Assisting unlawful enrolment 123 
False answers 122 
False information 122 

In relation to property 
Causing fires 113 
Destruction, damage, loss and improper 

disposal 
116 

Moveable inanimate things capable of 
being stolen 

114(3) 

Pawns 116(c)
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Receiving 115 
Stealing 114(1) 

In relation to tribunals 
Contempt 118(2) 
Failure to appear 118.1 
Failure to attend 118.1 
Failing to attend or to remain in 

attendance, 
112(a) 

False evidence 119 
Refusing as a witness to answer 118(2)(d) 

legitimate question to 
Refusing to produce any document 118(2)(c) 
Refusing to take an oath or make a 

solemn affirmation 
112(2)(b) 

Tribunal, defined 118(1) 
Using insulting or threatening language 

before 
118(2)(e) 

In relation to vehicles 
Driving recklessly 111(a) 
Driving under the influence 111(b) 
Improper driving 111 
Occupant of driver’s seat deemed 

attempting to drive 
111(2) 

Using a vehicle contrary to any 
regulation, order or instruction 

112(c) 

Using a vehicle for an unauthorized 
purpose, 

112(a) 

Using a vehicle for any purpose without 
authority 

112(b) 

In relation to vessels 
Disobedience of a captain’s order 106 
Losing, stranding or hazarding vessels 104 

Injuring himself, willfully 98(c) 
Insubordination 83 
Limitation to certain offences 70 102.23 
Losing, stranding or hazarding vessels 104 
Making a false accusation 96 
Making a false statement 96 
Maiming or injuring himself, willfully 98(c) 
Malingering or feigning or producing 

disease or infirmity 
98 

Manslaughter 
Limitation to certain offences 70 102.23 

Miscellaneous 
Commits any act of a fraudulent nature 117(f) 

not particularly specified in ss. 73 to 
128 

Connives at the exaction of an 
exorbitant price 

117(a) 

Demands or accepts compensation for 
convoying a vessel entrusted to his 
care 

117(d)



Index I-55

In
d

ex

INDEX NDA QR&Os RULES 

Improperly demands or accepts 
compensation etc. 

117(b) 

In command of a vessel or aircraft, takes 
or receives on board unauthorized 
goods or merchandise 

Receives directly or indirectly, any gift, 
loan, promise etc. 

117(c) 

Misconduct in the presence of the enemy 
Any person 74 
Commanders when in action 73 
Leaves his post before he is regularly 

relieved or sleeps or is drunk 
74 

Murder 
Limitation in relation to certain offences 70 102.23 

Mutiny 
With violence 79 
Without violence 80 

Negligent performance of duties 124 
Not triable by service tribunal 70 
Offence, charged, attempt, proved 137(1) 

Attempt charged, full offence proved 137(2) 
Conviction a bar 137(3) 

Offences under law applicable outside 132 
Canada 

Offering violence to a superior 84 
Officers 

Defined 2 
Unbecoming conduct by an officer 92 

Operations related to 77 
Parties to offences 72 
Place of commission of offence 67(1) 102.20 
Prisoners of war 76 
Produces disease or infirmity 98(a) 
Punishable by Ordinary Law 

Offences under law applicable outside 132 
Canada 

Reference to the Attorney General 131 
Service trial of civil offences 130 

Quarrels 86 
Receiving 115 
Refusing or neglecting to assist 102(b) 
Release – Age and Length of Service 15.17 
Resisting from arrest or custody 87 
Resisting or obstructing the arrest, 102(a) 
Scandalous conduct by officers 92 
Security, related to 75 
Sedition 81 
Serious offence, defined 2 
Setting free without authority or allowing 

or assisting escape 
100 

Signing inaccurate certificate 108 
Speeches, provoking 86
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Spies for the enemy 78 
Stealing 114(1) 
Striking a subordinate 95 
Striking a superior 84 
Suppressing facts 96 
Triable by civil courts 

Liability to civil trial 286 
Exception 286(2) 

Limitation period 287 
Offences 

Aid to intending deserters or 
absentees 

300 

Accessories to desertion and AWOL 299 
Breach of regulations respecting 288 

defence establishments, works and 
materials 

Breach of regulations respecting 304 
quartering, billeting and 
encamping 

Contempt 302 
Hampering manoeuvres 297 
Failure to attend parade 294 
Failure to comply with convoy orders 306 
False answer on enrolment 289 
False medical certificate 290 
False representation of desertion 283 
Improper exaction of tolls 305 
Interruption or hindering of training 

or march 
296 

Miscellaneous offences 301 
Neglecting personal equipment 295 
Personation 292 
Unlawful disposal, removal or 

possession of property 
298 

Unlawful usage in advertising, trade 
or service 

291 

Minister’s consent required for 
prosecution 

291(2) 

Vessels 
Disobedience of a captain’s order 106 
Losing, stranding or hazarding vessels 104 
Tribunals 

Contempt 118(2) 
Failure to appear 118.1 
False evidence 119 

Traitorous or disloyal utterances/words 94 
Willfully maims or injures himself 98 
Willfully obstructs the arrest, custody or 

confinement of a person 
102(a) 

Withholding delivery or assistance to civil 
power 

103
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Without authority is absent from his place 
of duty 

90 

Without authority leaves his place of duty 90 
Wrongful acts in relation to aircraft or 

aircraft material 
107 

Offences triable by civil courts 
Accessories to desertion and AWOL 299 
Aid to intending deserters or absentees 300 
Breach of regulations respecting defence 

establishments etc. 
288 

Breach of regulations respecting quartering 
etc. 

304 

Contempt 302 
Failure to attend parade 294 
Failure to comply with convoy orders 306 
False answer on enrolment 289 
False medical certificate 290 
False representation of desertion 283 
Hampering manoeuvres 297 
Improper exaction of tolls 305 
Interruption or hindering of training or 

march 
296 

Miscellaneous offences 301 
Neglecting personal equipment 295 
Personation 292 
Unlawful disposal, removal or possession of 

property 
298 

Unlawful usage in advertising, trade or 
service 

291 

Minister’s consent required for 
prosecution 

291(2) 

Offenders 
Imprisonment or detention of offenders 

transferred 
226(2) 

Transfer of offenders 225 
Office of the Chief Military Judge 3 
Office, tenure 

JAG 9(2) 
Officer cadets 20(1) 

Enrolment 20(2) 
Officers 

Agreement entitling person to treatment as 
an officer 

63(2) 102.14 

Authority of
Certificate entitling person to treatment as 

an officer 
61(3) 102.09 
19 

Commission 20(1) 
Cruel conduct by officer 93 
Defined 2 
Disgraceful conduct by officers
Duration of Service 6.12 

93 

Enrolment 20(1) 6.12



Military Justice in ActionI-58

INDEX NDA QR&Os RULES 

Order of seniority 3.09 
Number of, Maximum 2.09 
Power to arrest 158 
Powers of command 19 4.12 
Precedence of officers – NCMs 3.41 
Precedence at Parades and Ceremonies 3.43 
Ranks 21(1) 
Responsibility to Superiors 4.01 
Scandalous conduct 92 
Seniority – Attached or Seconded 3.12 
Seniority Between Ranks 3.10 
Seniority Calculations 3.11 
Supplementary Reserve 3.13 
Unbecoming conduct 92 
Watch, of the 3.26 

Ombudsman, Office of the National 4 
Defence and Canadian Forces 

Onus on Canadian Forces 159.1 101.20, 
105.24 

Onus on person in custody 159.3(1) 
Operations, offences related to 77 
Orders 

Conflicting 19.02 
Lawful 19.015 
Notification 51(1) 
Publication 51(1) 
Registered mail 51(2) 
Signifying orders 50 

Orders in council 31 
Organization 

Cadets 46(2) 
Components 17(2) 
Educational institutions 47(1) 
Units and other elements 17(1) 

P 
Pardon 196.27 
Parole, power of court martial to delay 140.4 104.07 
Parole eligibility 226.1 
Parties to offences 72 
Password 75 
Pay 

Effect of receipt of pay, if irregularly 
enrolled 

25(2) 

Effect of receipt of pay, if not enrolled 25(1) 
Service estates 42(2)(a) 
Treasury Board to establish 35(1) 

Pawns, offence 116(c) 
Penitentiary, defined 2 
Period of liability 69(1) 102.22 
Personal Assessments Reports 

CF member 26.08
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Member of Court Martial Panel 26.11 
Military judges 26.10, 

26.12 
Recommendation for promotion

Personal equipment 
Defined 2 

26.09 

Personal or moveable property
Personal Records and Documents 

42(2)(d) 

Assessment of Performance 26.11 
Change of Name – Legal Process 26.32 
Change of Name – Service Records 26.33 
Conduct Sheets 26.41 
Identification Cards 26.05 
Personnel Evaluation Report 26.12 
Recommendation for Promotion 26.08 
Service Records 26.01 
Signature on Commission

Personation 130, 292 
26.16 

Personnel Support Agency, Canadian 
Forces 

4 

Persons 
Accompanying CF 61 102.09 

Deemed under the command 62(1) 102.09 
Disciplinary jurisdiction 61(3) 

Serving under special engagement 63(1) 102.14 
Subject to the CSD 1.03 
Under command of officer deemed to be 

their superior officer 
65 

Under special engagement 63 
Under 18 years of age 34 

Petition, memorials, combinations, 
applications 

19.10 

Petition for new trial 249.16 117.02 
New trial 
Reference to CMAC for determination 249.16(1) 
Reference to CMAC for opinion 249.16(3) 
Right to petition 249.16(1) 

Photographs and fingerprints
Destruction 196.29 
Publication 196.27(3) 
Use of force 196.27(2) 

196.27 

Place of trial 68 102.24 
Plea in bar of trial 66 102.17 

Autrefois acquit/autrefois convict 66(1) 102.17 
Effect of other offences admitted at 

previous trial 
66(3) 102.12 

Plunder 77 
Political activities 19.44 
Possession, for purposes of the Code of 

Service Discipline 
Power, exercise of 

2 

By officers 49 107.02
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To arrest 155 105.04 
Limitation 155(2.1) 

Power to make Regulations 
GIC 12(1) 
MND 12(2) 

Limitation on MND’s power 13 
Treasury Board 12(2) 

Powers of command 
Officers 10 
NCMs 19 

Powers, Court Martial 179(1) 
Powers, Military Judges 179(2) 
Powers, Military Police 

To arrest 156 105.44, 
103.15 

Pre-charge, Delay – Commentary 162 107.09 
Prejudice of Good Order and Discipline, 

Conduct to the 
Act, conduct, disorder or neglect to the 

prejudice of good order and discipline 
129(1) 

Attempts to commit offences 129(3) 
Not intended to cover offences elsewhere 

provided for 
129(5) 

Offence and contraventions prejudicial to 
good order and discipline 

129(2) 

Officer’s responsibility not affected
Saving provision

129(6) 
129(4) 

Preliminary proceedings, Court Martial 187 
Presumption 

Desertion 88(3) 
Fitness 198 119.01 

Prisoner of war, offence related to 76 
Proceedings 

Commencement of proceedings 
CO, defined 160 
Duty to act expeditiously 162 107.08 
Election to mode of trial 162.1 111.023 
Language 110.08 
Laying of charge 161 
Referral of charge 162 109.01 
Referral to CO 161.1 109.01 
Right to trial by Court Martial - Election 162.1 111.023 

Summary Trials 
CO, defined 162.3 

Limitation period – Commentary Part III, 
Division 5 

Summary trial by CO, jurisdiction 163 
Charge may be referred 163.1(3) 
Delegation 163(4) 107.01 
Sentences 163(3) 
Subsequent proceedings not 

precluded 
163.1(2)
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When no summary trial 163.1(1) 
Summary Trial by Superior Commander 

Charge may be referred 164.1(3) 
Exception 164(3) 
Jurisdiction 164 
Prohibition on presiding 164(2) 
Sentences 164(4) 
Subsequent proceedings not 

precluded 
164.1(2) 

When no summary trial 164.1(1) 
Superior Commander, defined 162.3 

Proclamation 32 
Proclamation for meeting of Parliament 32 
Production of documents 249.2(3) 
Professional Code of Conduct, Military 

Police 
13.1 

Program Control Board 2 
Prohibition orders 147.1 

Authorization (licence and registration 
certificate) revoked or amended 

147.4 

Forfeiture 147.3 
Requirement to surrender 147.2 
Return to owner 147.5 

Promise 
Unlawful receipt 117(c) 

Promotion 
Authority to promote, Minister 28 11.01 
Conditions governing Promotions 11.02 
General – NCMs 14.01 
General – Officers 12.01 
Liability to Serve 10.015 
Promotion zones 28 

Pronouncement of findings and 
sentence, Court Martial 
Manner and effective date of 

pronouncement 
195 

Property 
Offences 113-116 
Restitution of property 249.25 101.055 

Prosecution, Director of, Military
Protected statement

165.1 
202.24 119.60 

Protected statements not admissible 
against accused 

Protection 

202.24(2) 119.60 

Members of MGERC 29.27 
Provoking speeches and gestures
Provost Marshal 

86 

Annual Report
Defined

18.6 
250 

Duties 18.4 
General supervision
Powers of inquiry committee

18.5 
18.3
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Public 
Instructions and Guidelines 165.17 
Order denying access to information 196.25 
Protection of public 201 
Threats 180 

Public Property 
Defined 2 
Liability for loss or damage 37 

Public Service 
Compensation to certain employees 271.(1) 
Law enforcement assistance 273.6(2) 

Publication 
Of orders 51 

Punishments 
Commutation 249.14 
Concurrent punishment 149 104.16 
Definition of “less punishments” 139(2) 104.03 
Detention 142 104.09 
Dismissal as accompanying punishment 140.1 104.05 
Dismissal with disgrace 141 104.08 
Effect of new punishments 249.24 
Fine 145 104.12 
Forfeiture of seniority 144 104.11 
Imprisonment for shorter term 140 104.04 
Limitation 147 
Minor punishments 146 104.13 
Mitigation 249.14 
New punishments 249.15 

Conditions applicable to new 249.15(1) 
Power of court martial to delay parole 140.4 104.07 
Punishments for certain offences 149.2 
Reduction in rank 143 
Reduction in rank as accompanying 

punishments 
140.2 104.05 

Reduction in rank during detention 142(2) 104.09 
Remission 249.14 
Scale of punishments 139(1) 
Sentence of imprisonment for life 140.3 104.06 
Substitution of punishments 

Authority to substitute punishment 249.13 
Punishments for certain offences 149.2 

Q 
Quarters – Allotment – Obligation to 28.01 

Occupy 
Access to Family Housing 28.07 
Entitlement to Occupy Family Housing 28.06 
Right to Retain Single Quarters 28.22 
Single Quarters – Types and Allotment 28.20 

Quashing 
Authority to quash 249.11 116.05 
Effect of complete quashing 249.11(2)
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Effect of partial quashing 249.11(3) 
Queen’s Regulations and Orders Act, Intro 

R 
Rank 

Acting Rank 3.05 
CDS 18(1)e 
Designation 21(1) 
Honorary 3.07 
JAG 9.4 4.081 
Non-commissioned members 21(1) 
Numbers in ranks 22 
Officers 21(1) 

How they are Ranked 101.02 
Order of Seniority 3.09 
Reduction in rank during detention 142(2) 104.09 
Reduction in rank 143 
Reference to rank 249.26 101.02 
Retention of rank and status 60(3) 
Seniority Attached or Seconded 3.12 
Seniority between Types of Rank 3.10 
Substantive Rank 3.03 
Supplementary Reserve 3.13 
Temporary Rank 3.04 
Types of Rank 3.02 

Re-Appointment 
DDSC 249.18(3) 
DMP 165.1(3) 
JAG 9(3) 
Members, MGERC 29.16(4) 
MPCC 250.1(4) 

Reasonably necessary force 154(2) 105.09 
Rebuke in presence of junior 19.12 
Receiving 115 
Receiving directly or indirectly, any 117(c) 

gift, loan, promise, compensation or 
consideration 

Record suspension 196.28 
Rectification of documents 223 
Reference to Attorney General 131 
Reference to rank 249.26 
Referral of charge 162.2 109.01 
Referral to Commanding Officer 161.1 109.01 
Refusing as a witness to answer 

legitimate question 
118(2)(d) 

Refusing or neglecting to assist 102(b) 
Refusing to produce any document 118(2)(c) 
Refusing to take an oath or make a 

solemn affirmation 
112(2)(b) 

Registered mail 
Orders 51(2) 

Regular Force
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Component 12(1) 
Composition 12(2) 
Defined 2 
General 12(1) 
Liability to perform any lawful duty 33(1) 
Ranks 15 
Transfer, consent 24 

Regular review of the administration of 
military justice 

9.2(2) 

Regulations 12 1.24 
Effect of notes 1.095 
Electronic publication and notification 1.22 
GIC’s power 12(1) 
Inspections 273.1 106.04 
MND’s power to make Regulations 12(2) 
Regulations and Orders to be Available to 

Members 
1.12 

Treasury Board’s power to make 12(3) 
Regulations 

Reimbursement for expenses 35(2) 
Release 

Cancellation 30(4) 
Defined 2 
Date of Release 15.03 
Effect of illegal absence 30(2) 
Entitlement to 30(1) 
Exception in emergency or active service 30(3) 
Method of release on enrolment 26(3) 
Place of Release 15.04 
Provision of release on irregular enrolment 26(2) 
Re-instatement 30(4) 
Revocation of commission 30 
Right, as of 15.02 
Use of Rank, title and Wearing of Uniform 

after Release 
15.09 

Voluntary Release 
After Receipt of Pilot Terminable 

Allowance 
15.075 

After Receiving Recruitment Allowance 15.071 
After Subsidized Education or Training 15.07 

Relief from performance of a military 
duty 

19.75 

Remission 
Automatic remission of detention 218(3) 
Automatic remission of punishments 217(2) 
Remission of punishments 249.14 
Removal from Command Part III 
Review and remission 217 

Removal from Command Part III, 
Division I 

Representation, right to 249.17 101.22 
Reprisals, prohibition 19.15
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Requirement to surrender 147.2 
Reserve Force 

Active Service 9.01 
Aid to Civil Power 9.03 
Class A Service in the Reserves 9.06 
Class B Service in the Reserves 9.07 
Class C Service in the Reserves 9.08 
Component 15(3) 2.03 
Composition 15(4) 2.034 
Deemed Full Time Service 9.075 
Defined 2 1.02 
General 15(3) 
Liability to perform any duty 33(2) 

Exception 33(3) 
Maternity Purpose 9.09 
Parental Purpose 9.10 

Military Judges 165.22 
Panel 165.28 
Removal from 165.29 

Service with Consent 9.05 
Training and Duty 9.04 
Transfer 24 

Reserve Force Military Judges Panel 165.22 
Responsibility 

CDS 18(2) 
Restitution of property 249.25 

Execution of order for restitution 
In case of conviction 249.25(1) 
Restitution where no conviction 249.25(2) 

Retention 
Rank and status 60(3) 

Review (regular) of the administration 9.2(2) 
of military justice 

Review authorities 249 
Review Board, Mental Disorder, defined 197 
Review by Court Martial 

Appeal Court 159.9 
Review by Military Judges 158.7 
Right 

To grieve 29 
Right to be represented 249.17 

Detainee 159 105.26, 
105.24 

Right to medical release 30 
Riot or disturbance 275 
Royal Military College 48 
Rules 

MGERC 29.26 
Rules applicable to service convicts and 

service detainees 
222 

Jurisdiction and discretion of National 
Parole Board 

222(2)
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Rules of penitentiaries and civil prisons 
to apply 

222(1) 

Rules of civil courts applicable 151 
Rules applicable to service convicts and 

service detainees 
222 

Rules of evidence 
Admission of documents and records 
Military, See Military rules of evidence 

182(1) 119.31 

Publication of Regulations in Canada 
Gazette 

182(2) 

Regulations to establish rules 181(1) 
Statutory Declarations admissible subject 

to conditions 
182(2) 

Rules of penitentiaries and civil prisons 
to apply 

222(1) 

S 
Salvage 263 

Consent of Minister to salvage claim 264 
Crown may claim for salvage services 263 
Exemption from certain provisions of 

Canada Shipping Act 
265 

Minister may accept offers of settlement 265 
Saving provision 51(3) 
Scale of punishments 139(1) 104.02 

Defined 2 
Scandalous conduct by officer 92 
Searches 273.2 106.04 

As a condition of access 19.77 
Customs Officers 19.52 
Investigating CO 273.4 106.05 
Military police 273.5 106.05 
Searches of quarters, moveable property 273.2 106.05 
Warrant by CO 273.3 106.05 

Secondment 
Conditions of 10.19 
MGERC, member 29.16(11) 
Of officers and NCMs 27 

Sedition 82 
Seizure 

Detention, restoration and disposal of 
things 

19.78 

Sentences 
Breach of conditions 148(4) 
Concurrent punishment 149 104.16 
Imprisonment or detention 148(1) 
Intermittent sentence 148(2) 
One sentence only to be passed [Editor’s 203.95 104.15 

Note: S. 148 will be replaced by 
s. 203.95.] 

Sentencing principles - Commentary 139 104.02 
Absolute discharge 203.8
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Facts relevant 203.5 
Fundamental Principles 203.2 
Objectives 203.1(2) 
Restitution order 203.9 
Victim impact statement 203.6 

Serious offence, defined 2 
Serve at pleasure 20 
Service associations 48(1) 
Service convict, defined 2 
Service custody, defined 2 
Service detainee, defined 2 
Service estates (See: Estate, service) 

Administration 42(1) 25.04 
Collection 42(1) 
Convening Boards 45.1 25.08 
Definition 42(2) 25.015 
Director of Estates 25.02 
Distribution 42(1) 25.045 
Presumption of death 43 

Authority to issue certificate 43 
Vesting and disposal 45 25.16 

Service offence, defined 2 
Service prison 

Defined 2 
Disciplinary measures 202(2) 
Limitations 205(3) 
Service prison and detention barracks 205(1) 114.11 

Service prisoner, defined 2 
Service Records and documents 26.01 
Service trial of civil offences 130 
Service tribunal, defined 2 
Serving person 65(3) 
Sex Offender 227.6 
Ships in convoy 

Master of merchant ship to obey conveying 
officer 

262 

Signature 
Governor General 53(1) 
Signing inaccurate certificate 108 
Stamping 53(1) 
Validity 53(2) 

Signification 
Orders 50 

Similar offences may be considered in 194(1) 
imposing sentences 
Restriction 194(2) 

SISIP 271 
Solemn affirmation instead of 251.1 
Special engagement, 

Command 63(3) 102.14 
Persons serving 63(1) 102.14 

Special force
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Composition 16(2) 
Defined 2 
General 16(1) 

Spies for the enemy 78 102.12 
Spousal Privilege 75 
Standing Court Martial 111.022 

Composition 174 
Jurisdiction 173 
Punishment limitation 175 

Statements 
False statement in respect of prolongation 

of leave 
91 

Making a false accusation 96 
Making a false statement 96 
Protected statement 202.24 119.36 

Status, retention 60(3) 
Stealing 114(1) 
Stranding or hazarding vessels 104 
Striking a superior 84 
Subordinates 

Abuse of 95 
Substitution of findings 

Effect on sentence 249.12(3) 
Substitution of finding in relation to other 249.12(2) 

offence 
Substitution of illegal and unsubstantiated 249.12(1) 

findings 
Substitution of punishments 

Authority to substitute punishment 249.13 
Summary Trial by CO 

Charge may be referred 163.1(3) 
CO, jurisdiction 163 
Definition 2 
Delegation 163(4) 107.01 
Election Part III, 

Division 5 
Language, Choice of Part III, 

Division 5 
Origins Part III, 

Division 1 
Procedure Part III, 

Division 5 
119.28 

Prohibition on Presiding 163(2) 
Referral to DMP 164.2 109.02 
Sentences 163(3) 
Statistics - Commentary 163 
Subsequent proceedings not precluded 163.1(2) 
United Kingdom Reforms Part III, 

Division 1 
When no summary trial 163.1(1) 

Summary Trial by Superior Commander 
Charge may be referred 164.1(3)



Index I-69

In
d

ex

INDEX NDA QR&Os RULES 

Election Part III, 
Division 5 

Exception 164(3) 
Jurisdiction 164 
Language, Choice of Part III, 

Division 5 
Procedure Part III, 

Division 5 
119.29 

Prohibition on presiding 164(2) 
Referral to DMC 164.2 109.02 
Sentences 164(4) 
Statistics - Commentary 163 
Subsequent proceedings not precluded 164.1(2) 
When no summary trial 164.1(1) 

Summons to witnesses 249.22 111.09 
Superior Court of Record 236 

Authorization to execute Chief Justice’s 
functions 

236(4) 

Evidence 236(2) 
Staff 236(3) 

Superior officer 
Defined 2 
Offering violence to 83 
Striking a 83 

Superintendence of military justice 9.2 
Supply and issue of materiel 36 
Suppressing facts 96 
Surrender, requirement to 147.2 
Suspension of imprisonment or 

detention 
Breach of conditions 215.2 
Committal after suspension 218 
Conditions 215(2) 
Definition of suspending authority 216 
Effect of suspension after committal 216.1(2) 
Effect of suspension before committal 216.1(1) 
Grievance 7.16 
Revocation 215.2(2) 
Service tribunal may suspend 215 104.14 
Varying conditions 215.1 

T 
Temporary removal from incarceration 221 
Term, computation of 204 

Commencement of term 204(1) 
Special case 204(3) 
Time counted 204(2) 

Toll, Exemption from 
Duties or tolls on roads and bridges 261 

Terrorism activity, defined 2 
Terrorism group, defined 2 
Terrorism offence, defined 2



Military Justice in ActionI-70

INDEX NDA QR&Os RULES 

Trade Groups 22 2.10 
Training 

Cadets 46(2) 101.09 
Transfer 

Cancellation 30(4) 
Compulsory Transfer between Components 24 10.03 
Liability to Serve 10.015 
Transfer of offenders 226 
Voluntary transfer to Regular Force 10.05 
Voluntary transfer to Reserve Force 10.04 

Travel 
Reimbursement of expenses 35(2) 

Traitorous or disloyal utterances/words 94 
Treaty 

Conventional Armed Forces in Europe 1 
North Atlantic Treaty 1 

Trial 
Beginning of 69 
Court Martial 

Charge must be preferred 165 
Joint Trial 110.09 
Meaning of prefer 165(2) 110.02 

Effect of other offences admitted at 
previous trial 

66(2) 

Place of trial 68 102.21 
Role of presiding judge 166, 173 

Trials public 180 
Time, calculation 1.08 
Treasury Board 

Power granted to the CDS 1.15 
Power to make regulations 12(3) 
To establish pay and allowances 35(1) 

Tribunal 
Board of inquiry 118(1) 
Commissioner taking evidence under this 

Act. 
118(1) 

Definition 118(1) 
Service Tribunal 2 

Commentary Part III, 
Division 1 

Tribunal 118(1) 
Inquiry Committee established under 

165.1(2) or 165.21(2) 
118(1) 

MGERC 118(1) 
MPCC 118(1) 
Offences 

Contempt 118(2) 
Failure to appear 118.1 
Failure to attend 118.1 
Failure to attend or to remain in 

attendance, 
112(a) 

False evidence 119
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Refusal to produce any document 118(2)(c) 
Refusal to take an oath or make a 

solemn affirmation 
112(2)(b) 

Refusal when a witness to answer any 
question to 

118(2)(d) 

Use insulting or threatening language 
before 

118(2)(e) 

Summary Trials 
CO, defined 162.3 
Summary trial by CO, jurisdiction 163 

Charge may be referred 163.1(3) 
Delegation 163(4) 107.01 
Prohibition on Presiding 163(2) 
Sentences 163(3) 
Subsequent proceedings not 

precluded 
163.1(2) 

When no summary trial 163.1(1) 
Summary trial by Superior Commander 

Charge may be referred 164.1(3) 
Exception 164(3) 
Jurisdiction 164 
Prohibition on presiding 164(2) 
Sentences 164(4) 
Subsequent proceedings not 

precluded 
164.1(2) 

When no summary trial 164.1(1) 
Superior Commander, defined 162.3 

U 
Unbecoming conduct 92 
Undertaking 

Failure to comply with a condition or an 
undertaking 

101.1 

Unfit to stand trial 196.1(3) 
Defined 2 

Uniform Code of Military Discipline 61 
Unit 

Accompanying persons 61 102.09 
Components 17(2) 2.07 
Defined 2 2.07 
Organization 17(1) 2.08 

Universality of service 33 
Unlawful disposal, removal or 

possession of property 
298 

Unlawful usage in advertising, trade or 
service 

291 

Unreasonable verdict 230 
Upper Canada Militia Act 1 
Using a vehicle contrary to any 

regulation, order or instruction 
112(c) 

Using a vehicle for an unauthorized 
purpose, 

112(a)
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Using insulting or threatening language 
before a tribunal 

118(2)(e) 

Utterances 
Traitorous or disloyal utterances/words 94 

V 
Validity 

Of bonds 54 
Of documents 52 

Legalization and rectification
Of signature

Vehicles, offences 

223 
53 

Driving recklessly
Driving under the infludence
Improper driving
Occupant of driver’s seat deemed 

attempting to drive 
Using a CF vehicle for an unauthorized 

purpose, 

111(a) 
111(b) 
111 
111(2) 

112(a) 

Using a CF vehicle without authority
Using a vehicle contrary to any regulation, 

order or instruction 

112(b) 
112(c) 

While impaired drives or attempts to drive 
a vehicle 

111(b) 

Verdict unreasonableness
Vessels 

230 

Disobedience of a captain’s order
Losing, stranding or hazarding vessels

Vice Chief of the Defence Staff (VCDS) 
Absence or incapacity of CDS
Appointment
Defined

106 
104 

18.1 
2.062 

2.061 
Views 

Authority for viewing
Violence

190 
189 

Person charged with violent offence against 
officer 

134(1) 

W 
War 14 
Warrants 

Issue of warrants
Warrants for non-appearance of accused 
Watchword

157(2)
249.23

105.05 
105.061 
75 

Winds of Change
Withholding assistance when called on
Withholding delivery or assistance to 

civil power 
Without authority is absent from his 

place of duty 
Without authority leaves his place of 

duty 

Ch. 2 
102 
103 

90 

90
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Without authority, setting free or 
allowing or assisting escape 

Without authority uses a vehicle for any 
purpose, or 

100 

112(b) 

Witnesses
at Courts Martial and before

Commissioners

180(3) 
180(3) 
184.1, 
196.241, 
249.22 

Production of documents
Summonses to witness

249.22(2)
249.22(1)

111.06 
111.09, 
111.08 

at MGERC 
Answer not receivable
Not excused from testifying

Fees and Allowances

29.23(2) 
29.23(1) 
251.2 110.10 

Procurement of attendance in exceptional 
cases 

183(2) 

Procurement of attendance of witnesses
Reimbursement of accused for fees and 

expenses 

183(1)
183(3) 

111.08 

Words 
“May”, “Shall” and “Should”
“Practicable” and “Practical”

1.06 
1.065 

Singular and Plural Words
Traitorous or disloyal utterances/words
Words and phrases, how construed

Wrongful acts in relation to aircraft or 
aircraft material 

94 

107

1.05 

1.04 
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