
Index

ABANDONMENT OF MOTOR VEHICLE
Garage keeper’s lien, § 20:9, 20:10

ACCIDENT, FAILURE TO REPORT
Generally, § 8:124 et seq.
Governing statute, § 8:124

ACCIDENT, LEAVING SCENE OF
Generally, § 7:7 et seq., 8:106-8:123
Commercial driver’s licenses, § 2:82-2:84
Governing statute, § 8:106

ADMINISTRATIVE HEARINGS
Division of Motor Vehicles, § 1:9-1:11

ADVERSE INFERENCES
Breathalyzer test, refusal to submit to, § 4:120

ADVERTISING, SALES AND REPAIRS
Generally, § 18:1 et seq.
Advertising practices, law, § 18:8
Attorney General, actions by, § 18:4
Governing statutes, § 18:1
Private litigants, actions by, § 18:6
Procedural options, § 18:3
Regulated activities, § 18:7
Repair practices, law, § 18:10
Sales practices, law, § 18:9
Senior citizens, special protection for, § 18:5

AFFORDABILITY AND FAIRNESS TASK FORCE REPORT, MOTOR
VEHICLES

Generally, § 24:1
Final report, § 24:2
Motor Vehicle Commission, § 1:6

AGGRAVATED ASSAULT BY AUTO
Generally, § 7:3

AIR BAGS
Counterfeit, regulatory offenses, § 7:42

ALCOHOLIC BEVERAGES
Dram shop liability, § 10:11
Drug and Alcohol Offenses, this index
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ALCOTEST 7110
Admissibility of evidence, § 4:83
Alcohol offenses, generally, § 4:71
Collection of breath sample, § 4:76
Discovery, § 4:81, 4:82
New forensic methods, reliability standards, § 4:63.50
Operation, generally, § 4:73 et seq.
Per se violations, § 4:83
Pre-test procedures, § 4:75
Reporting of results, § 4:77
Scientific reliability

General discussion, § 4:72
Semi-annual calibration, § 4:78
The 12-step process, DRE evidence, § 4:64.50
Tolerance calculations, § 4:84
Twenty minute waiting period, § 4:74

ALL-TERRAIN VEHICLES
Drug and alcohol offenses, § 4:9

AMBER LIGHTS
Duties of motorist, § 8:80

ANONYMOUS TIPS
Motor vehicles stops

911 callers, § 5:111
corroboration, § 5:112
Navarette v California, reasonable suspicion, § 5:111
reasonable suspicion, § 5:111
Virginia v Harris, corroboration, § 5:112

APPEAL AND REVIEW
Generally, § 23:14
Drug and alcohol offenses, refusal to submit to breathalyzer test, § 4:117
Parking offenses, § 6:17

APPLICATIONS
Commercial Driver’s Licenses, this index

APPROVAL
Consent or Approval, this index

ARBITRATION
Lemon law, § 15:5

ARREST
Drug and alcohol offenses, this index
Parking offenses, failure to appear, § 6:10
Recent occupant, search incident to arrest of, § 9:19
Search incident to lawful arrest, § 9:37

MOTOR VEHICLE LAW AND PRACTICE
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ASSAULT BY AUTO
Aggravated assault, law, § 7:3 et seq.
Assault by auto, law, § 7:3 et seq.

ATTORNEY GENERAL
Advertising, sales and repairs, § 18:4
Police vehicular pursuits, task force report, § 19:7

ATVS
Drug and alcohol offenses, § 4:9

AUTOMOBILE INSURANCE COST REDUCTION ACT OF 1998
Generally, § 11:17 et seq.
Automobile, defined, § 11:20
Care paths, § 11:18
Persons barred from pursuing cause of action, § 11:24
PIP coverage, § 11:19
Substantial nexus, use of automobile, § 11:21
Unsatisfied claim and judgment fund, § 11:23
Use of automobile, § 11:21
Verbal threshold, limitation of lawsuit option, § 11:22

AUTOMOBILE REPOSSESSION
Default, § 27:1
Repossession by secured creditor, § 27:1

BASIC DRIVER’S LICENSE
Licenses, this index

BICYCLES
Generally, § 25:1 et seq.
Children

standard of care, § 25:5
traffic violations by, § 25:4

Definition, § 25:1
Drug and alcohol offenses, § 4:7
Highways and sidewalks, place of riding, § 25:7
Law enforcement exemption from Chapter 4, § 25:3
Licenses, this index
Manner of riding, § 25:8
Motorized Bicycles, this index
Pedestrian, bicyclist as, § 25:6
Place of riding, sidewalks and highways, § 25:7
Safety equipment required, § 25:9
Sidewalks and highways, place of riding, § 25:7
Traffic law, § 25:2

BLOOD SAMPLES
Drug and Alcohol Offenses, this index

BREATHALYZERS
Drug and Alcohol Offenses, this index

INDEX
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BREATHALYZERS—Cont’d
New forensic methods, reliability standards, § 4:63.50
Revoked List, Driving On, this index

BREATH TESTS IN DUI CASES
New forensic methods, reliability standards, § 4:63.50
The 12-step process, DRE evidence, § 4:64.50

BURDEN OF PROOF
Presumptions and Burden of Proof, this index

BUS DRIVERS
Commercial driver’s licenses, application and testing procedures, § 2:72

BUSES
Registration fees, payment of, § 2:109

BUSINESS DISTRICTS
Speeding, § 8:39, 8:40

CANCELLATION OF INSURANCE POLICIES
Generally, § 11:7, 11:8, 11:25 et seq.
Intention not to renew

Mailing of notice of, § 11:28
Timing of notice of, § 11:27

Mailing of notice of cancellation or intention not to renew, § 11:28
Notice, § 11:25 et seq.
Timing of notice

Cancellation, of, § 11:26
Intention not to renew, of, § 11:27

CARDIOVASCULAR DISORDERS
Licenses, § 2:38

CARELESS DRIVING
Generally, § 8:65 et seq.
Elements of offense, § 8:66
Lesser-included offenses, § 8:69
Merger, § 8:69
Res ipsa loquitur, § 8:67
Sentencing issues, § 8:68

CARJACKING
Generally, § 7:20 et seq.
Elements, § 7:21
Governing statute, § 7:20

CELL PHONE
Exceptions, § 8:16
Hands-free devices, exceptions, § 8:16
Permitted devices, exceptions, § 8:17
Permitted uses, § 8:18
Plea bargaining, § 8:20

MOTOR VEHICLE LAW AND PRACTICE
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CELL PHONE—Cont’d
Prohibited devices, § 8:15
Prohibited uses, § 8:12
Sentencing, § 8:19
Usage or text messaging as non-point moving violation, § 8:12 et seq.

CHEMICAL INHALANTS
Drug and alcohol offenses, § 4:32

CHILDREN
Bicycle and traffic violations by, § 25:4
Drug and alcohol offenses, § 5:54
Standard of care with bicycles, § 25:5

CHOP SHOPS
Generally, § 7:15

CIRCUMSTANTIAL EVIDENCE
Drug and alcohol offenses, field sobriety tests, § 4:41

CIVIL RIGHTS
Police vehicular pursuits, federal civil rights law, § 19:6

CLASSIFICATIONS
Licenses, this index

COLLATERAL CONSEQUENCES
Driving motor vehicle while unlicensed, § 2:52
Drug and alcohol offenses, § 5:20 et seq.
Revoked List, Driving On, this index

COMMERCIAL DRIVER’S LICENSES
Generally, § 2:66 et seq.
Accident, leaving scene of. Leaving scene of accident, below
Alcohol, driving under influence of, § 2:80, 2:81
Application and testing procedures

Generally, § 2:70 et seq.
Bus drivers, § 2:72
Commercial Driver License Information System, § 2:76
Driver application procedures, § 2:71
Driving skills test, § 2:75
Examination permit, § 2:74
Exemptions, § 2:78
Knowledge and skills test, § 2:73
Learner’s permit, § 2:74
National Drivers Register, § 2:77
Passenger endorsement, § 2:72
Special application procedures, § 2:72

Bus drivers, application and testing procedures, § 2:72
Classifications and endorsements, § 2:69
Commercial Driver License Information System, § 2:76
Convictions of crimes, § 2:86

INDEX
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COMMERCIAL DRIVER’S LICENSES—Cont’d
Domicile, touring privileges after acquisition in New Jersey, § 2:101
Driving on the revoked list, § 2:90-2:92
Driving skills test, § 2:75
Driving under influence of drugs or alcohol, § 2:80, 2:81
Drug offenses, mandatory lifetime suspension, § 2:87
Drugs, driving under influence of, § 2:80, 2:81
Examination permit, § 2:74
Exemptions, application and testing procedures, § 2:78
General administrative suspension of driving privileges, operating commercial

vehicle while unlicensed, § 2:99
Governing statutes, § 2:66
Knowledge and skills test, § 2:73
Learner’s permit, § 2:74
Leaving scene of accident

Generally, § 2:82-2:84
Personal injury, § 2:83
Property damage, § 2:84
Punishment authorized, § 2:85

National Drivers Register, § 2:77
Offenses, § 2:79 et seq.
Operating commercial vehicle while unlicensed

Generally, § 2:96 et seq.
Domicile, touring privileges after acquisition in New Jersey, § 2:101
General administrative suspension of driving privileges, § 2:99
Possession, license not in, § 2:98
Punishment authorized, § 2:97
Touring privileges, § 2:100, 2:101

Out-of-state violations, driving on the revoked list, § 2:93
Passenger endorsement, § 2:72
Possession, license not in, § 2:98
Punishment

Driving on revoked list, § 2:91, 2:92
Leaving scene of accident, § 2:85
Operating commercial vehicle while unlicensed, § 2:97

Revoked list, driving on the
Generally, § 2:90
First offense, § 2:91
Out-of-state violations, § 2:93
Punishment, § 2:91, 2:92
Second and subsequent offenses, § 2:92

Serious violations, § 2:94, 2:95
Special application procedures, § 2:72
Suspension of license

Other criminal offenses, § 2:88, 2:89
Serious violations, § 2:95
Unlicensed, operating vehicle while, § 2:99

Testing. Application and testing procedures, above

MOTOR VEHICLE LAW AND PRACTICE
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COMMERCIAL DRIVER’S LICENSES—Cont’d
Touring privileges, operating commercial vehicle while unlicensed, § 2:100,

2:101
Vehicles requiring operator with commercial driver’s license, § 2:68

COMMERCIAL VEHICLES
Commercial Driver’s Licenses, this index
Trucks and Commercial Vehicles, this index

COMMUNITY CARETAKING
Stops based upon, § 9:10, 9:11

COMMUNITY SERVICE SENTENCE
Drug and alcohol offenses, § 5:9

COMPARATIVE NEGLIGENCE
Generally, § 10:4

COMPLAINT
Drug and alcohol offenses, § 4:40

COMPUTER CONTROLS
Traffic violations and the courts, § 23:15

CONFIDENTIALITY
Privacy of Records, this index

CONSENT OR APPROVAL
Racial profiling and selective enforcement, resulting searches, § 13:7
Search, consent to, generally, § 9:24

CONSTRUCTIVE KNOWLEDGE
Permitting intoxicated driver to operate motor vehicle, § 4:94

CONTRACTS
Statute of limitations, civil actions, § 26:6

CONVICTIONS OF CRIMES
Commercial driver’s licenses, § 2:86

CONVULSIVE DISORDERS
Licenses, § 2:37

COURT APPEARANCE
Non-Resident Violator Compact, failure to appear in court, § 17:15

COURT-IMPOSED SUSPENSIONS
Revoked list, driving on, § 3:9

COURT RULES
Racial profiling and selective enforcement, § 13:15

COURTS
Jurisdiction, this index
Lemon law, Superior Court action, § 15:7
Traffic Violations and the Courts, this index

INDEX
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CRIMINAL OFFENSES
Generally, § 7:1 et seq.
Accident, Leaving Scene of, this index
Assault by Auto, this index
Carjacking, this index
Driving while revoked or unlicensed, § 7:32 et seq.
Eluding, this index
Forfeiture of Motor Vehicles, this index
Regulatory Offenses, this index
Revoked List, Driving on, this index
Statute of limitations, § 26:4
Suspension of Driving Privileges, this index
Theft, this index
Vehicular Homicide, this index

DEATH
Fatal Accidents, this index
Vehicular Homicide, this index

DECEDENTS
Cause of action belonging to, § 26:10

DEFAULT JUDGMENTS
Parking offenses, failure to appear, § 6:11

DEFENSES
Driving on revoked list, criminal prosecutions, § 3:84
Drug and Alcohol Offenses, this index
Restrictions on defenses at trial, § 23:12

DEFENSIVE DRIVING COURSES
Insurance, discounts, § 11:14

DELAYING TRAFFIC
Non-point moving violation, § 8:4
Points, § 14:21

DEPARTMENT OF MOTOR VEHICLES
Motor Vehicle Commission, this index

DIRECTOR OF DIVISION OF MOTOR VEHICLES
Generally, § 1:3

DISCLOSURE
Privacy of Records, this index

DISCOUNTS
Insurance, defensive driving courses, § 11:14

DISCOVERY
Alcotest 7110, § 4:81, 4:82
Drug and alcohol offenses

generally, § 4:176 et seq.

MOTOR VEHICLE LAW AND PRACTICE
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DISCOVERY—Cont’d
Drug and Alcohol Offenses, this index
Racial profiling and selective enforcement, § 13:10, 13:11
Traffic violations and the courts, pretrial discovery, § 23:8

DISMISSED CHARGES
Assessment of points on, § 14:13

DISORDERLY CONDUCT
Drug and alcohol offenses, § 5:85-5:89
False driver’s licenses, § 2:64

DIVERSIONARY PROGRAMS FOR TRAFFIC OFFENSES
Lack of, § 23:9

DIVISION OF CONSUMER AFFAIRS
Lemon law, § 15:6

DIVISION OF MOTOR VEHICLES
Commission. Motor Vehicle Commission, this index

DOCUMENTS
Search for, § 9:27

DOG
Search using police dogs, § 9:36

DOMICILE
Commercial driver’s licenses, touring privileges after acquisition of domicile in

New Jersey, § 2:101

DOUBLE JEOPARDY
Drug and alcohol offenses, § 4:210-4:212
DUI and, § 5:2
Reckless driving, § 8:75

DRAM SHOP LIABILITY
Generally, § 10:11

DRE EVIDENCE
Breath tests in DUI cases, § 4:64.50

DRIVER’S LICENSE
Licenses, this index

DRIVING SCHOOLS
Generally, § 21:1 et seq.
Additional authorized services, § 21:13
Denial of license to operate, § 21:4
Denial of supervising instructor’s license, § 21:7
Hearing, notice and opportunity for, § 21:12
License

School license, below
Supervising instructor’s license, below

INDEX
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DRIVING SCHOOLS—Cont’d
License—Cont’d

Suspension or revocation of license, below
Motorcycle safety education instructor endorsement

General discussion, § 21:6
Suspension or revocation of, § 21:10

Notice and opportunity for hearing, § 21:12
Qualifications to become supervising instructor, § 21:5
Qualifications to operate, § 21:3
School license

Denial of license to operate, § 21:4
Qualifications to operate school, § 21:3
Suspension or revocation of, § 21:8

Supervising instructor’s license
Denial of instructor’s license, § 21:7
Qualifications to become instructor, § 21:5
Suspension or revocation of license, § 21:9

Suspension or revocation of license
After renewal, § 21:11
Motorcycle safety education instructor endorsement, § 21:10
School license, § 21:8
Supervising instructor’s license, § 21:9

DRIVING UNDER THE INFLUENCE
Drug and Alcohol Offenses, this index

DRIVING WHILE REVOKED
Criminal offenses, § 7:32 et seq.

DRUG AND ALCOHOL OFFENSES
Generally, § 4:1 et seq.
Actual knowledge of impairment, permitting intoxicated driver to operate motor

vehicle, § 4:94
Administrative implementation of public policy, § 4:3
Administrative sanctions, out of state convictions, § 4:214
Adverse inferences from conviction, refusal to submit to breathalyzer test,

§ 4:120
Alcotest 7110, this index
Allowing intoxicated operation

Generally, § 4:86
Public policy, § 4:87
We affirm the judgment below. Permitting intoxicated driver to operate vehi-

cle, below
All-terrain vehicles, § 4:9
Appeal by state of acquittal, refusal to submit to breathalyzer test, § 4:117
Appearance by police, automatic dismissal for lack of, § 4:201
Arrest

Record of arrest, field sobriety tests, § 4:39
Refusal to submit to breathalyzer test, § 4:99

MOTOR VEHICLE LAW AND PRACTICE
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DRUG AND ALCOHOL OFFENSES—Cont’d
Automatic dismissal for failure of police to appear, § 4:201
Bicycles, § 4:7
Bicycles, motorized (mopeds), § 4:6
Blood samples

Generally, § 4:152 et seq.
Admissibility of blood test results, § 4:164 et seq.
Blood alcohol concentration as dangerously high, § 4:156
Blood alcohol concentration as too low, § 4:157
Certificate of person who drew sample, § 4:159
Chain of custody, § 4:165
Conversion of blood serum level to blood alcohol concentration, § 4:160
Defendant has been injured, § 4:153, 4:154
Defendant refuses to provide breath sample, § 4:155
Defenses, telephonic search warrants, § 4:168
Field sobriety test results, rebuttal with, § 4:45
Force, use of, § 4:163
Hearings, admissibility, § 4:164
Hospital blood samples, § 4:154
Hospital blood samples records, subpoena duces tecum, § 4:162
Independent test, right to, § 4:170
Issuance of telephonic search warrants, § 4:168
Lawful extraction from intoxicated drivers, § 4:158
Narcotic involvement suspected, blood alcohol concentration level too low,

§ 4:157
Physician-patient privilege, § 4:161
Police blood samples, § 4:153
Procedural issues with telephonic search warrants, § 4:168
Proof of conditions required by Schmerber v. California, § 4:166
Retention of samples, § 4:169
Schmerber v. California, § 4:166
Subpoena duces tecum, § 4:162
Subpoena duces tecum, sample, § 4:162, 4:163
Telephonic search warrants, § 4:168
Unresolved legal issues, telephonic search warrants, § 4:168
Use of force to obtain samples, § 4:163

Breathalyzers
Generally, § 4:55 et seq.
Alcotest 7110, this index
Defendant refuses to provide breath sample, § 4:155
No use of videotape to rebut breathalyzer test results, § 4:199
Portable breath test units, § 4:65
Refusal to submit to breathalyzer test, below
Videotape, rebuttal of test results with, § 4:199

Breath testing devices
Generally, § 4:55 et seq.
Admissibility of test results in evidence, § 4:83 et seq.
Alcotest 7110, this index

INDEX
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DRUG AND ALCOHOL OFFENSES—Cont’d
Breath testing devices—Cont’d

Breathalyzers, above
Burden of proof, refusal to submit to breathalyzer test, § 4:116
Certificate of person who drew blood sample, § 4:159
Chemical inhalants, § 4:32
Circumstantial evidence, field sobriety tests, § 4:41
Code of Criminal Justice, defenses under, § 4:200
Collateral consequences. Sentencing, collateral consequences, below
Commercial driver’s licenses, § 2:80, 2:81, 2:87
Community service sentence, § 5:9
Companion violations

generally, § 4:185 et seq.
Companion violations

Disorderly persons offenses, § 5:85-5:89
Complaint, § 4:40
Constructive knowledge of impairment, permitting intoxicated driver to operate

motor vehicle, § 4:94
Consumption of alcoholic beverage in motor vehicle by operator or passenger,

§ 5:58-5:64
Controlled dangerous substances, operation while in possession of, § 5:78-5:82
Control of motor vehicle, § 4:16
Conversion of blood serum level to blood alcohol concentration, § 4:160
Curing refusal to submit to breathalyzer test, § 4:119
Defenses, restrictions on

Generally, § 4:195 et seq.
Expert testimony and the extrapolation defense, § 4:196
Glove box defense, § 4:202
No automatic dismissal when police fail to appear, § 4:201
No right to jury trial, § 4:198
No use of defenses available under Code of Criminal Justice, § 4:200
No use of videotape to rebut breathalyzer test results, § 4:199
Plea bargaining, restrictions on, § 4:197

Discovery
generally, § 4:176 et seq.

Discovery
Generally, § 4:87 et seq.

Dismissal for failure of police to appear, § 4:201
Disorderly persons offenses, § 5:85-5:89
DUI victim rights, § 4:225 to 4:226
Evidence

Expert and opinion testimony, below
Evidence, Cassidy post-conviction relief applications, § 5:143
Expert and opinion testimony

Extrapolation defense, § 4:196
Under the influence, § 4:33-4:36

Extrapolation defense, expert testimony, § 4:196

MOTOR VEHICLE LAW AND PRACTICE
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DRUG AND ALCOHOL OFFENSES—Cont’d
Field sobriety tests

Generally, § 4:37 et seq.
Alcotest 7110, this index
Blood alcohol test results, rebuttal of, § 4:45
Circumstantial evidence, inference of guilt, § 4:41
Drinking—driving report, § 4:38
Horizontal gaze nystagmus, § 4:48
Non-testimonial character of tests, § 4:47
Physical tests, § 4:43
Portable breath test units, § 4:65
Preservation of test results, § 4:44
Psychological tests, § 4:42
Record of arrest, § 4:39
Refusal to perform tests, § 4:46
Scientific tests, § 4:48-4:50
Summons and complaint, § 4:40

First offense, sentencing, § 5:3 et seq.
Force, use to obtain blood sample, § 4:163
Glove box defense, § 4:202
Horizontal gaze nystagmus, § 4:48
IDRC. Intoxicated Driver Resource Center (IDRC), below
Ignition interlock device

Improper use of
Generally, § 5:83 et seq.
Consequences on non-payment, § 5:89
Disorderly persons offenses, § 5:85-5:89
Fines and costs, § 5:81
Incarceration, § 5:86
Loss of driver’s license, § 5:88
Probation and suspended sentence, § 5:87

Sentences
First offense, § 5:7
Second offense, § 5:13
Third and subsequent offenses, § 5:18

Impoundment of vehicle, § 4:22-4:24
mandatory, § 4:23
return, § 4:24

Independent blood or chemical test, right to, § 4:127-4:129, 4:170
Intention to operate motor vehicle, § 4:17
Intoxicated Driver Resource Center (IDRC)

Second offense, DUI sentencing for, § 5:12
Third or subsequent offense, DUI sentencing for, § 5:17

Jury trial, no right to, § 4:198
Knowledge of impairment, permitting intoxicated driver to operate motor vehi-

cle, § 4:94
Lawful extraction of blood samples from intoxicated drivers, § 4:158
Lost videotapes, § 4:193

INDEX
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DRUG AND ALCOHOL OFFENSES—Cont’d
Minors, operation by underage drinkers

General discussion, § 5:65
Authorized punishment upon conviction, § 5:68
Elements of proof, § 5:67
Prosecution for other offenses, § 5:72

Minors in vehicle offense
General discussion, § 5:54
Elements of offense, § 5:55
Sanctions for violation of statute, § 5:56
Sentencing considerations, § 5:57

Motorized bicycles (mopeds), § 4:6
Motorized scooters

Generally, § 4:11
Defined, § 4:12
Enforcement and sanctions, § 4:13
Operation on private or public property, § 4:14

Motor vehicle, defined
Generally, § 4:5 et seq.
All-terrain vehicles, § 4:9
Bicycles, § 4:7
Motorized bicycles, § 4:6
Roller skates and skateboards, § 4:10
Snowmobiles, § 4:8

Non-Resident Violator Compact, § 17:14
Notice, of potential civil and criminal liability, § 4:25
Notice of right to independent blood test, § 4:170
Objections to prosecution

generally, § 4:204 et seq
double jeopardy, § 4:210-4:212
statute of limitations, § 4:209
summons and complaint insufficient, § 4:206
territorial jurisdiction, § 4:208
unsigned summons and complaint, § 4:207

Objection to videotapes, § 4:192
Open containers of alcoholic beverages in motor vehicle, § 5:73-5:77
Operation by underage drinker, § 5:93-5:97
Operation of motor vehicle

Generally, § 4:15 et seq.
Action to place motor vehicle in motion, § 4:18
Control of motor vehicle, § 4:16
Intention to operate, § 4:17
Permitting intoxicated driver to operate motor vehicle, below
Place of operation, § 4:21
Possibility of motion, § 4:19
Proof of operation, § 4:20

MOTOR VEHICLE LAW AND PRACTICE
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DRUG AND ALCOHOL OFFENSES—Cont’d
Operation of motor vehicle—Cont’d

Rejected operation defenses
Place of operation, § 4:21

State v. Mulcahy, § 4:16
Out-of-state convictions

Generally, § 4:213 et seq.
Administrative sanctions, § 4:214
Refusal to submit to breathalyzer test, § 4:123-4:124
Sentence enhancements, § 4:215

Permitting intoxicated driver to operate motor vehicle
Generally, § 4:86 et seq.
Actual or constructive knowledge of impairment, § 4:94
Elements of offense, § 4:88
Operation of motor vehicle, § 4:89
Ownership, custody and control, § 4:93
Permitting operation by another person, § 4:92
Per se violation, under the influence and the, § 4:89
Proof of intoxication, § 4:91
Public policy, § 4:87
Under the influence and the per se violation, § 4:89

Per se violations
Generally, § 4:55 et seq.
Permitting intoxicated driver to operate motor vehicle, § 4:89
Tolerances and deviations in breathalyzer accuracy, § 4:84

Physical tests, § 4:43
Physician-patient privilege, blood samples, § 4:161
Place of operation of motor vehicle, § 4:21
Plea bargaining

Refusal cases, § 4:122
Restrictions, § 4:197

Portable breath test units, § 4:65
Possession of controlled dangerous substances, operation while in, § 5:78-5:82
Possibility of motion, operation of motor vehicle, § 4:19
Post-conviction relief, Cassidy cases, consequences, § 5:140, 5:144
Preservation of field sobriety test results, § 4:44
Pretrial detention, § 4:26
Previous offenses for sentencing purposes

Generally, § 5:31-5:36
Controlling date of prior offense, § 5:33
Order of offenses, § 5:34
Out-of-state convictions, § 5:32

Probable cause to believe defendant operated while under the influence, § 4:99
Protective custody, § 4:26
Psychological tests, § 4:42
Public policy, § 4:1-4:4, 4:87
Pulmonary function impaired, defenses for refusal to submit to breathalyzer,

§ 4:113

INDEX
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DRUG AND ALCOHOL OFFENSES—Cont’d
Record of arrest, field sobriety tests, § 4:39
Refusal charges

Adverse inferences from a refusal conviction, § 4:120
Out-of-state refusal convictions, § 4:123-4:124
Plea bargaining refusal cases, historical review, § 4:122
Venue for trial of, § 4:121

Refusal to perform field sobriety tests, § 4:46
Refusal to submit to breathalyzer test

Generally, § 4:96 et seq.
Administrative sanctions imposed by Motor Vehicle Commission, § 4:126
Adverse inferences from conviction, § 4:120
Appeal by state of acquittal, § 4:117
Arrest of the defendant, § 4:99
Burden of proof, § 4:116
Commercial driver’s licenses, § 2:81
Conditional refusals, § 4:110
Confusion doctrine, § 4:112
Curing refusal, § 4:119
Delay in administration of test, § 4:109
Elements of offense, § 4:98 et seq.
Enhanced penalties for subsequent violations, ten-year step-down relief from,

§ 4:138
Express refusals, § 4:107
Failure by police to read all sections of paragraph 36, § 4:115
First offense, sentencing, § 4:131
Governing statutes, § 4:96
Impaired pulmonary function, defenses, § 4:113
Implied consent laws, test administered in accord with, § 4:114
Independent chemical test, right to, § 4:127-4:129, 4:170
Insufficient number of breath samples, § 4:106
Language barriers, § 4:111
No cause of action for drunk driving related injuries to defendant, § 4:137
Out of state convictions, § 4:123-4:124
Paragraph 36, failure by police to read all sections of, § 4:115
Plea bargaining, § 4:122
Probable cause to believe defendant operated while under the influence, § 4:99
Pulmonary function impaired, defenses, § 4:113
Request for test based on reasonable grounds, § 4:114
Right to independent chemical test, § 4:127-4:129
School zone and school crossing offenses, § 4:139 et seq.
Second offense, sentencing, § 4:133
Sentencing, § 4:131 et seq.
Short sample, § 4:108
Silence, § 4:105
Standard statement warning, sufficiency, § 4:97
Ten-year step-down relief from enhanced penalties for subsequent violations,

§ 4:138

MOTOR VEHICLE LAW AND PRACTICE
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DRUG AND ALCOHOL OFFENSES—Cont’d
Refusal to submit to breathalyzer test—Cont’d

Third or subsequent offense, sentencing, § 4:135
Venue, § 4:121
Warning, sufficiency of standard statement, § 4:97

Relief from enhanced penalties for refusing breath test, § 4:138
Restrictions on defenses. Defenses, restrictions on, above
Retention of blood samples, § 4:169
Revoked List, Driving On, this index
Right to independent chemical test

Generally, § 4:127
Implementation of right to independent test, § 4:129
Notification of right to independent test, § 4:128

Roller skates, § 4:10
School zone and school crossing offenses

Refusal to submit to breathalyzer test, § 4:139 et seq.
Sentencing, § 5:42 et seq.
Venue, § 4:121

Scientific tests, § 4:48-4:50
Search and seizure

blood samples
generally, § 5:120-5:126
Birchfield v North Dakota, search incident to arrest, § 5:126
blood draw without a search warrant, § 5:124
Breithaupt v Abram, unconscious suspect, § 5:122
cases prior to Mapp v Ohio, § 5:120
exigent circumstances, § 5:125
Mapp v Ohio, cases prior to, § 5:120
Missouri v McNeely, exigent circumstances, § 5:125
Mitchell v Wisconsin, unconscious suspect, § 5:123
Rochin v California, ‘‘shocks the conscience of the Court’’ standard,

§ 5:121
Schmerber v California, blood draw without a search warrant, § 5:124
search incident to arrest, § 5:126
‘‘shocks the conscience of the Court’’ standard, § 5:121
unconscious suspect, § 5:122, 5:123

Second offense, sentencing, § 5:11 et seq.
Sentences

generally, § 5:1 et seq.
Collateral consequences. Sentencing, collateral consequences, below
Community service, § 5:9
Consumption of alcoholic beverages in vehicle by operators and passengers,

§ 5:58
Custodial terms, limitation on, § 5:39
drunk-driving decisions by United States Supreme Court, § 5:102
First offense, § 5:3-5:7
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DRUG AND ALCOHOL OFFENSES—Cont’d
Sentences—Cont’d

historical foundations, drunk-driving decisions by United States Supreme
Court, § 5:103

Fourth and Fourteenth Amendments, searches and seizures, § 5:104
Ignition interlock device

First offense, § 5:7
Second offense, § 5:13
Third and subsequent offenses, § 5:18

Intoxicated driver resource center
First offense, § 5:6
Second offense, § 5:12
Third or subsequent offenses, § 5:17

Jail term
First offense, § 5:5
Second offense, § 5:10
Third or subsequent offenses, § 5:16

Loss of driving privileges
First offense, § 5:4
Second offense, § 5:11

Minors in vehicle offense, § 5:57
Monetary sanctions

First offense, § 5:3-5:6
Second offense, § 5:8

Non-applicability of Rules of Evidence in DWI sentencing, § 5:29
Occupational driving privileges, § 5:41
Open containers of alcohol in vehicle, § 5:73
Operation by underage drinker, § 5:93-5:97
Operation while in possession of controlled dangerous substances, § 5:78
Out of state convictions, enhancements, § 4:215
Plea with a civil reservation, § 5:28
Previous offenses for sentencing purposes, above
Refusal to submit to breathalyzer test, § 4:131 et seq.
Re-sentencing, § 5:38
Restoration fee, § 5:27
School zone and school crossing offenses, § 5:42 et seq.
Stay of license suspension pending appeal, § 5:37
Subsequent offenses

The 10-year step-down rule, § 5:36
Third or subsequent offense, § 5:15-5:19

Third or subsequent offense, § 5:15-5:19
Use of uncounselled prior convictions, § 5:40

Sentencing, collateral consequences
Generally, § 5:20
Automobile liability insurance, § 5:22
Bankruptcy, § 5:20
Enhanced punishment for future vehicle violations, § 5:23
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DRUG AND ALCOHOL OFFENSES—Cont’d
Sentencing, collateral consequences—Cont’d

Motor vehicle commission surcharges
Generally, § 5:21

Surcharges
Motor vehicle commission surcharges, above

Sentencing, preparing for
Intoxicated Driver Resource Center (IDRC), above

Skateboards, § 4:10
Snowmobiles, § 4:8
Speedy trial, § 4:205
Stops based upon community caretaking, § 9:11
Subpoena duces tecum, blood samples, § 4:163
Summons and complaint, § 4:40
Surcharges

Sentencing, collateral consequences, above
Synergistic effect, combinations of alcohol and drugs, § 4:31
Third or subsequent offense, sentencing, § 5:15 et seq.
Tolerances in breathalyzer accuracy, § 4:84
Trial, drunk driving cases

Generally, § 4:51 et seq.
Trial by jury

generally, § 5:137-5:139
Blanton v Las Vegas, petty vs. serious offenses, § 5:138
Factual issues, Cassidy post-conviction relief, § 5:142
Petty vs. serious offenses, § 5:138
Post-conviction relief (PCR), Cassidy cases, § 5:140
Procedural issues, Cassidy PCR applications, § 5:141
United States v Nachtigal, petty vs. serious offenses, § 5:139

Under the influence
generally, § 4:27-4:36
case law definitions, § 4:29
chemical inhalants, § 4:32
effects of alcohol, § 4:28
habit producing drug, § 4:30
hallucinogenic, § 4:30
narcotic, § 4:30
opinion testimony, § 4:33-4:36
synergistic effects, drugs and alcohol, § 4:31

Under the influence
Chemical inhalants, § 4:32
Combinations of alcohol and drugs, synergistic effect, § 4:31
Expert and opinion testimony, § 4:33-4:36
Lay opinion, § 4:34
Opinion testimony, § 4:33-4:36
Police officer’s opinions, § 4:36
Probable cause to believe defendant operated while under the influence, § 4:99
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DRUG AND ALCOHOL OFFENSES—Cont’d
Urine samples

Generally, § 4:152 et seq., 4:172 et seq.
Arrest, search incident to, § 4:174
Exigent circumstances, § 4:173
Refusal to provide, § 4:172
Search warrants, § 4:174
Voluntary basis, provided on, § 4:175

Venue
Refusal to submit to breathalyzer test, § 4:121

Victims’ rights
Generally, § 4:217 et seq.
Death, defined, § 2:121
Governing statutes, § 4:217
Injury, defined, § 4:220
Legislative enactments, § 2:122
Person, defined, § 4:219
Property loss or damage, § 2:120

Videotapes
Generally, § 4:190 et seq.
Admissibility in evidence, § 4:191
Breathalyzer test results, rebuttal of, § 4:199
Failure to videotape defendant, § 4:194
Field sobriety test results, preservation of, § 4:44
Lost videotapes, § 4:193
Objections, § 4:192

DUE PROCESS
Immediate suspension of driving privileges, refusal to take breath test, § 5:136
Refusal to take breath test, Immediate suspension of driving privileges, § 5:136
Revoked list, driving on, § 3:15

DUI VICTIM RIGHTS
Drug and alcohol offenses, § 4:225 to 4:226
Early interlock installation credits, § 4:226
Plea bargains, § 4:225

EARLY INTERLOCK INSTALLATION CREDITS
DUI victim rights, § 4:226

ELECTRONIC TRACKING
Generally, § 9:35

ELIGIBILITY POINTS
Insurance, § 11:13, 14:16

ELUDING
Generally, § 7:9 et seq.
Strict liability, § 7:30, 7:31
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EMERGENCY ORDERS
Reduced speeds, § 8:58

ENHANCED SENTENCES
Revoked List, Driving On, this index

EPILEPSY
Licenses, medical review, § 2:37

EQUIPMENT VIOLATIONS
Non-point moving violation, § 8:5, 8:6
Points, § 14:22, 14:23

EVIDENCE
Breath tests, admissions and non-testimonial evidence, § 5:130, 5:131
Burden of proof. Presumptions and Burden of Proof, this index
Circumstantial evidence, field sobriety tests, § 4:41
Drug and Alcohol Offenses, this index
Parking tickets, § 6:15
Presumptions and Burden of Proof, this index
Revoked list, driving on, § 3:5
Speeding, § 8:53-8:55
Suppression of evidence motions. Search and Seizure, this index

EXEMPTIONS
Speed limits, § 8:60

EXPERT AND OPINION TESTIMONY
Drug and Alcohol Offenses, this index

EXTRAPOLATION DEFENSE
Drug and alcohol offenses, expert testimony, § 4:196

FAILURE TO APPEAR
Parking Offenses, this index

FALSE DRIVER’S LICENSES
Licenses, this index

FAMILY MEMBERS
Temporary registration, § 2:121

FARM LICENSES
Generally, § 2:9

FATAL ACCIDENTS
Vehicular Homicide, this index

FEDERAL CIVIL RIGHTS LAW
Police vehicular pursuits, § 19:6

FEES
Licenses, road tests, § 2:16
Public records, § 15:5
Registration, § 2:106-2:109
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FIELD SOBRIETY TESTS
Drug and Alcohol Offenses, this index

FINES
Moving violations, § 8:28, 8:29

FLASHING SIGNALS
Duties of motorist, § 8:83

FLIGHT
Eluding, this index

FORENSIC EVIDENCE
Admissibility

generally, § 5:132-5:135
breath samples, failure to preserve, § 5:135
California v Trombetta, breath samples, failure to preserve, § 5:135
witnesses, § 5:133-5:135

Bullcoming v New Mexico, § 5:134
Melendez-Diaz v Massachusetts, § 5:133

FORMER JEOPARDY
Reckless driving, § 8:75

FRAUD
Insurance, this index

FUNERAL PROCESSIONS
Negligence, § 10:7

GARAGE KEEPER’S LIEN
Generally, § 20:1 et seq.
Abandonment of motor vehicle

Relevant statutes, § 20:9
Remedies, § 20:10

Implementation, § 20:3
Leased vehicles

General discussion, § 20:5
Lessee as representative of lessor, § 20:6
Notice to lessor, garage keeper’s obligation to provide, § 20:8
Priority of lessor’s lien, § 20:7

Remedies, abandonment of vehicle, § 20:10
Remedies to garage keepers and owners, § 20:4
Statutes, § 20:1 et seq.

GLOVE BOX DEFENSE
Drug and alcohol offenses, § 4:202

GREEN LIGHTS
Duties of motorist, § 8:79

HABITUAL OFFENDERS
Revoked List, Driving On, this index
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HANDICAPPED EQUIPPED VEHICLES AND TRAILERS
Registration, § 2:107

HANDICAPPED PARKING
Parking Offenses, this index

HAZARDOUS MATERIALS
Trucks and commercial vehicles, § 12:5

HEARING IMPAIRED ENDORSEMENT
Licenses, § 2:8

HIGHWAYS
Bicycle riding, § 25:7

HOMICIDE
Vehicular Homicide, this index

HORIZONTAL GAZE NYSTAGMUS
Drug and alcohol offenses, § 4:48

HOT PURSUIT
Residential searches, search and seizure, § 5:119

IGNITION INTERLOCK DEVICE
Drug and Alcohol Offenses, this index

IMMOBILIZATION OF MOTOR VEHICLE
Parking offenses, liability for payment, § 6:20

IMMUNITY
Police pursuits

Negligence, § 10:12
Tort Claims Act, § 19:5

IMPOUNDMENT OF VEHICLES
Generally, § 9:28 et seq.
Drug and alcohol offenses, § 4:22-4:24

mandatory, § 4:23
return, § 4:24

Mandatory impoundment, § 4:23
Parking offenses, liability for payment, § 6:20
Registration, § 2:122
Return of impounded vehicle, § 4:24

INDEPENDENT BLOOD OR CHEMICAL TEST
Drug and alcohol offenses, § 4:127, 4:170

INFORMATIONAL ROADBLOCKS
Motor vehicles stops, § 5:110

INSURANCE
Generally, § 11:1 et seq.
Automobile Insurance Cost Reduction Act of 1998, this index
Basic policies, § 11:2, 11:4
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INSURANCE—Cont’d
Cancellation for nonpayment of premium, § 11:8
Cancellation of insurance of eligible persons, § 11:7
Cancellation of Insurance Policies, this index
Defensive driving courses, discount for, § 11:14
Discount for defensive driving courses, § 11:14
Eligibility points, § 11:13, 14:16
Eligible person, defined, § 11:6
Exemption for 2-point speeding violations, § 11:15
Fraud

Generally, § 11:29 et seq.
Defined, § 11:30
Jury trial, § 11:34
Knowing misrepresentations, § 11:31
Materiality, § 11:32
Sanctions, § 11:33

Liability Insurance, Driving Without, this index
Maintaining required coverage, § 11:1 et seq.
Nonpayment of premium, cancellation for, § 11:8
Preferred tier, § 11:10
Premium, cancellation for nonpayment of, § 11:8
Purchase of liability insurance, § 11:5
Required coverage, maintenance of, § 11:1 et seq.
Revoked List, Driving On, this index
Standard policies, § 11:2, 11:3
Standard tier, § 11:11
Substandard tier, § 11:12
Tier system, § 11:9 et seq.
2-point speeding violations, exemption for, § 11:15

INTERNATIONAL DRIVER’S LICENSE
Generally, § 2:10

INTERSTATE DRIVER’S LICENSE COMPACT
Generally, § 17:1 et seq.
Conviction, defined, § 17:8
Government statutes, § 17:1
Jurisdictions, § 17:3
Length of New Jersey administrative suspension, § 17:6
Non-compact states, § 17:5
Non-Resident Violator Compact, this index
Obligations under compact, § 17:4
Party jurisdictions, § 17:3
Policy considerations, § 17:5-17:8
Revoked list, relation to driving on, § 17:9
Time limitations, § 17:7

INTOXICATED DRIVER RESOURCE CENTER (IDRC)
Drug and Alcohol Offenses, this index
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INTOXICATING BEVERAGES
Alcoholic Beverages, this index

INVESTIGATIVE DETENTION
Racial profiling and selective enforcement, § 13:6

JAIL TERM
Driving on revoked list, sentencing, § 3:21, 3:26
Moving violations sentencing, § 8:27

JOINT LIABILITY
Parking offenses, owner and operator, § 6:18

JOINT OWNERS
Temporary registration, § 2:121

JOYRIDING
Generally, § 7:11

JUDGMENTS
Parking offenses, § 6:17

JURISDICTION
Interstate Driver’s License Compact, § 17:3
Juvenile offenders, § 23:4
Municipal court, § 23:3-23:5
Subject matter, § 23:3
Superior Court, § 23:2
Territorial, § 23:5

JURY TRIAL
Drug and alcohol offenses, § 4:198
Insurance fraud, § 11:34

JUVENILES
Jurisdiction for traffic violations, juvenile offenders, § 23:4

K-55 RADAR UNIT
Speeding, § 8:49

LASER SPEED DETECTION DEVICE
Speeding, § 8:51

LEARNER’S PERMIT
Licenses, this index

LEASED VEHICLES
Garage keeper’s lien, § 20:5-20:8
Parking offenses, liability for payment, § 6:19

LEAVING SCENE OF ACCIDENT
Accident, Leaving Scene of, this index

LEMON LAW
Generally, § 15:1 et seq.
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LEMON LAW—Cont’d
Administrative law hearing, § 15:6
Arbitration, § 15:5
Division of Consumer Affairs, § 15:6
Elements of proof, § 15:8
Forum for dispute resolution, selection of, § 15:5-15:7
Governing statute, § 15:1
Informal arbitration, § 15:5
Remedies available to consumer, § 15:4
Superior Court action, § 15:7
Time requirements, § 15:3

LESSER-INCLUDED OFFENSES
Careless driving, § 8:69
Reckless driving, § 8:74

LIABILITY INSURANCE, DRIVING WITHOUT
Generally, § 8:97 et seq.
Sentencing issues, § 8:98

LICENSE PLATES
Handicapped identification cards, placards and license plates, § 6:24
Surrender of registration and license plates, suspension, § 2:120

LICENSES
Generally, § 2:1 et seq.
Administrative suspension of probationary license, § 2:27
Administrative suspension of special learner’s permit, § 2:25
Application period, special learner’s permit and probationary license, § 2:23
Attributes of license, § 2:6
Basic driver’s license

Generally, § 2:4, 2:11 et seq.
Governing statute, § 2:11
Restrictions, license with, § 2:7
Violations under exam permit, § 2:13

Bicycles. Motorized bicycles, below
Cardiovascular disorders, § 2:38
Classifications

Generally, § 2:5 et seq.
Attributes of license, § 2:6
Basic license with restrictions, § 2:7
Farm licenses, § 2:9
Hearing impaired endorsement, § 2:8

Collateral consequences, driving motor vehicle while unlicensed, § 2:52
Commercial Driver’s Licenses, this index
Conversion from special learner’s permit to probationary license, § 2:26
Conversion of probationary license to basic license, § 2:28
Convulsive disorders, § 2:37
Disorderly conduct, false driver’s licenses, § 2:64
Display of false driver’s licenses, § 2:63

MOTOR VEHICLE LAW AND PRACTICE

Index-26



LICENSES—Cont’d
Driving motor vehicle while unlicensed

Generally, § 2:49 et seq.
Collateral consequences, surcharges, § 2:52
Commercial Driver’s Licenses, this index
Elements, § 2:49
Sentencing, authorized range of punishment, § 2:51

Driving Schools, this index
Epilepsy, medical review, § 2:37
Exhibit of false driver’s licenses, § 2:63
False driver’s licenses

Generally, § 2:59 et seq.
Exhibit, display or utterance, § 2:63
False license or document from governmental agency, § 2:61
Governing statutes, § 2:59
Knowing possession, disorderly conduct, § 2:64
Mandatory loss of driving privileges, § 2:65
Sale or manufacture, § 2:62

Farm licenses, § 2:9
Fees for examination permit, road test, § 2:16
Governing statute, § 2:1
Hearing impaired endorsement, § 2:8
Illegally securing license, § 2:57, 2:58
International driver’s license, § 2:10
Interstate Driver’s License Compact, this index
Knowing possession of false driver’s license, § 2:64
Limousines. Taxis and Limousines, this index
Manufacture of false driver’s licenses, § 2:62
Medical review

Generally, § 2:36 et seq.
Cardiovascular disorders, § 2:38
Convulsive disorders, § 2:37

Mopeds. Motorized bicycles, below
Motorized bicycles

Generally, § 2:39 et seq.
Governing statute, § 2:39
Learner’s permit, § 2:41
License test, § 2:42
Possession of license, § 2:43
Qualifications, § 2:41

Non-Resident Violator Compact, this index
Notice and opportunity for hearing, re-examination, § 2:35
Opportunity for hearing, re-examination, § 2:35
Possession of driving credentials

Generally, § 2:53 et seq.
Duty to possess while driving, § 2:54
Duty to show license to police or judges, § 2:55
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LICENSES—Cont’d
Possession of driving credentials—Cont’d

Governing statute, § 2:53
Motorized bicycles, § 2:43
Punishment authorized, § 2:56

Provisional license. Special learner’s permit and probationary license, below
Qualifications

Basic driver’s license, § 2:4
Motorized bicycles, § 2:41
Special learner’s permit and probationary license, § 2:23

Re-examination
Generally, § 2:30 et seq.
Driver re-examination and/or medical evaluation request—printed form,

§ 2:34
Governing statute, § 2:30
Legal justification for order, § 2:32
Notice and opportunity for hearing, § 2:35
Reports to Director requesting re-examination, § 2:33

Reports to Director requesting re-examination, § 2:33
Requirement of driving with valid license, § 2:3
Residency, use of touring privileges after acquisition in New Jersey, § 2:48
Revoked List, Driving while on, this index
Road test

Generally, § 2:14 et seq.
Administration, § 2:17
Failing the road test, § 2:18
Fees for examination permit, § 2:16
Passing the road test, § 2:19
Provisional and probationary license, § 2:20
Waiting period, § 2:15

Sale of false driver’s licenses, § 2:62
Securing license illegally, § 2:57, 2:58
Sentence and punishment

Driving motor vehicle while unlicensed, § 2:51
Possession, license not in, § 2:56
Touring privileges, § 2:47

Special learner’s permit and probationary license
Generally, § 2:21 et seq.
Administrative suspension of probationary license, § 2:27
Administrative suspension of special learner’s permit, § 2:25
Conversion from special learner’s permit to probationary license, § 2:26
Conversion of probationary license to basic license, § 2:28
Governing statutes, § 2:21
Operation under special learner’s permit, § 2:24
Qualifications and application procedure, § 2:23
Vehicle decals for probationary drivers, § 2:29

Surcharges, driving motor vehicle while unlicensed, § 2:52
Taxis and Limousines, this index

MOTOR VEHICLE LAW AND PRACTICE

Index-28



LICENSES—Cont’d
Touring privileges

Generally, § 2:44 et seq.
Governing statute, § 2:44
Punishment, § 2:47
Residency, use of privileges after acquisition in New Jersey, § 2:48
Restrictions, § 2:46

Utterance of false driver’s licenses, § 2:63
Valid license, requirement of driving with, § 2:3
Vehicle decals for probationary drivers, § 2:29
Waiting period, road test, § 2:15

LIENS
Garage Keeper’s Lien, this index

LIMITATION OF ACTIONS
Statutes of Limitation, this index

LIMITATION OF LAWSUITS
Verbal threshold, § 11:22

LIMOUSINES
Taxis and Limousines, this index

LOCATION
Place or Location, this index

LTI MARKSMAN 20-20 LASER SPEED DETECTION DEVICE
Generally, § 8:51

MARK VI-A RADAR TRAFFIC DEVICE
Speeding, § 8:46

MASTER KEYS
Regulatory offenses, § 7:35

MATERIALITY
Insurance fraud, § 11:32

MEDICAL REVIEW
Licenses, this index

MERGER
Careless driving, § 8:69
Reckless driving, § 8:74

MILEAGE ON MOTOR VEHICLE
Misrepresentation, § 7:37

MINORS
Drug and alcohol offenses

Minors in vehicle offense, § 5:54-5:57
Operation by underage drinkers, § 5:65-5:71

Jurisdiction for traffic violations, juvenile offenders, § 23:4
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MISTAKES
Stops based on mistakes of law or fact, § 9:12, 9:13

MOBILE DATA TERMINALS
Stops, this index

MOTORCYCLES
Driving schools, motorcycle safety education instructor endorsement

General discussion, § 21:6
Suspension or revocation of, § 21:10

Registration fees, payment of, § 2:110

MOTORIZED BICYCLES
Drug and alcohol offenses, § 4:6
Licenses, this index

MOTORIZED SCOOTERS
Generally, § 4:11-4:14

MOTOR VEHICLE COMMISSION, STATE
Generally, § 1:1-1:12
Administrative hearings, § 1:9-1:11
Administrative suspension of driving privileges, § 1:8
Affordability and Fairness Task Force, § 1:6
Director, § 1:3
Establishment, § 1:2
Foundation, § 1:5
Office of Administrative law, hearings in, § 1:10
Opportunity conferences, § 1:11
Pre-hearing conference, § 1:9
Public policy, § 1:4
Reorganization, § 1:3-1:12
Structure, § 1:5

MOTOR VEHICLES
Drug and alcohol offenses

Community service sentence, § 5:9
Companion violations

Disorderly persons offenses, § 5:85-5:89
Consumption of alcoholic beverage in motor vehicle by operator or passenger,

§ 5:58-5:64
Controlled dangerous substances, operation while in possession of, § 5:78-

5:82
Disorderly persons offenses, § 5:85-5:89
Due Process

suspension of driving privileges, refusal to take breath test, § 5:136
First offense, sentencing, § 5:3 et seq.
Ignition interlock device

Improper use of
Generally, § 5:83 et seq.
Consequences on non-payment, § 5:89
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MOTOR VEHICLES—Cont’d
Drug and alcohol offenses—Cont’d

Ignition interlock device—Cont’d
Improper use of—Cont’d

Disorderly persons offenses, § 5:85-5:89
Fines and costs, § 5:81
Incarceration, § 5:86
Loss of driver’s license, § 5:88
Probation and suspended sentence, § 5:87

Sentences
First offense, § 5:7
Second offense, § 5:13
Third and subsequent offenses, § 5:18

Intoxicated Driver Resource Center (IDRC)
Second offense, DUI sentencing for, § 5:12
Third or subsequent offense, DUI sentencing for, § 5:17

Mackey v Montrym, due process, suspension of driving privileges, refusal to
take breath test, § 5:136

Minors, operation by underage drinkers
General discussion, § 5:65
Authorized punishment upon conviction, § 5:68
Elements of proof, § 5:67
Prosecution for other offenses, § 5:72

Minors in vehicle offense
General discussion, § 5:54
Elements of offense, § 5:55
Sanctions for violation of statute, § 5:56
Sentencing considerations, § 5:57

Open containers of alcoholic beverages in motor vehicle, § 5:73-5:77
Operation by underage drinker, § 5:93-5:97
Possession of controlled dangerous substances, operation while in, § 5:78-

5:82
Previous offenses for sentencing purposes

Generally, § 5:31-5:36
Controlling date of prior offense, § 5:33
Order of offenses, § 5:34
Out-of-state convictions, § 5:32

School zone and school crossing offenses
Sentencing, § 5:42 et seq.

Second offense, sentencing, § 5:11 et seq.
Sentences

generally, § 5:1 et seq.
Community service, § 5:9
Consumption of alcoholic beverages in vehicle by operators and passengers,

§ 5:58
Custodial terms, limitation on, § 5:39
drunk-driving decisions by United States Supreme Court, § 5:102
First offense, § 5:3-5:7
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MOTOR VEHICLES—Cont’d
Drug and alcohol offenses—Cont’d

Sentences—Cont’d
Fourth and Fourteenth Amendments, searches and seizures, § 5:104
historical foundations, drunk-driving decisions by United States Supreme

Court, § 5:103
Ignition interlock device

First offense, § 5:7
Second offense, § 5:13
Third and subsequent offenses, § 5:18

Intoxicated driver resource center
First offense, § 5:6
Second offense, § 5:12
Third or subsequent offenses, § 5:17

Jail term
First offense, § 5:5
Second offense, § 5:10
Third or subsequent offenses, § 5:16

Loss of driving privileges
First offense, § 5:4
Second offense, § 5:11

Minors in vehicle offense, § 5:57
Monetary sanctions

First offense, § 5:3-5:6
Second offense, § 5:8

motor vehicle operation while in possession of CDS, § 5:98-5:101
Non-applicability of Rules of Evidence in DWI sentencing, § 5:29
Occupational driving privileges, § 5:41
Open containers of alcohol in vehicle, § 5:73
Operation by underage drinker, § 5:93-5:97
Operation while in possession of controlled dangerous substances, § 5:78
Plea with a civil reservation, § 5:28
Re-sentencing, § 5:38
Restoration fee, § 5:27
School zone and school crossing offenses, § 5:42 et seq.
Stay of license suspension pending appeal, § 5:37
Subsequent offenses

The 10-year step-down rule, § 5:36
Third or subsequent offense, § 5:15-5:19

Third or subsequent offense, § 5:15-5:19
Use of uncounselled prior convictions, § 5:40

Sentencing, collateral consequences
Generally, § 5:20
Automobile liability insurance, § 5:22
Bankruptcy, § 5:20
Enhanced punishment for future vehicle violations, § 5:23
Motor vehicle commission surcharges

Generally, § 5:21
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MOTOR VEHICLES—Cont’d
Drug and alcohol offenses—Cont’d

Third or subsequent offense, sentencing, § 5:15 et seq.
Regulatory offenses

counterfeit air bags, § 7:42
interfering with transportation, § 7:43-7:44
master keys, § 7:35
Mileage on motor vehicle, misrepresentation of, § 7:37
Sunday sales of motor vehicle prohibited, § 7:36
vehicle insurance card, simulation, § 7:38
VIN tampering, § 7:39-7:41

Sales
Sunday sales, § 7:36

Searches
generally, § 5:113-5:116
exceptions to the warrant requirement, § 5:113-5:116

Cady v Dombrowski, community caretaking exception, § 5:114
Caniglia v Strom, limitations, community caretaking exception, § 5:115
Colorado v Bertine, inventory of containers, § 5:116
community caretaking exception, § 5:114
inventory of containers, § 5:116
limitations, community caretaking exception, § 5:115

Stops
generally, § 5:105-5:112
anonymous tips from 911 callers, § 5:111

corroboration, § 5:112
Navarette v California, reasonable suspicion, § 5:111
reasonable suspicion, § 5:111
Virginia v Harris, corroboration, § 5:112

credential violations, based on, § 5:106
Delaware v Prouse, credential violations, based on, § 5:106
probable cause, based on, § 5:107
roadblocks and sobriety checkpoints

Illinois v Lidster, informational roadblocks, § 5:110
informational roadblocks, § 5:110
Michigan v Sitz, reasonableness, § 5:109
reasonableness, § 5:109

roadblocks and sobriety checkpoints, introduction, § 5:108
Whren v United States, probable cause, based on, § 5:107

Sunday sales
Generally, § 7:36

MOTOR VEHICLES AFFORDABILITY AND FAIRNESS TASK FORCE
REPORT

Generally, § 24:1
Final report, § 24:2
Motor Vehicle Commission, § 1:6
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MOTOR VEHICLE STOPS
Search and seizure, § 9:40

MOVING VIOLATIONS
Generally, § 8:13 et seq.
Accident, Failure to Report, this index
Accident, Leaving Scene of, this index
Careless Driving, this index
Cell phone usage or text messaging, § 8:12 et seq.
Characteristics, § 8:14
Civil reservations, § 8:34
Delaying traffic, § 8:4
Driving over sidewalk at more than 4 mph, § 8:12.85
Equipment violations, § 8:5, 8:6
Fines, § 8:28, 8:29
Governing statutes, § 8:35
Jail terms, § 8:27
Liability Insurance, Driving Without, this index
Monetary sanctions, § 8:28-8:30
Nonpayment of fines, § 8:29
Non-point moving violations

Generally, § 8:1 et seq.
Cell phones, § 8:12 et seq.
Cell phone usage or text messaging, § 8:12 et seq.
Delaying traffic, § 8:4
Equipment violations, § 8:5, 8:6
Obstructing of passage of vehicles, § 8:9, 8:10
Operating vehicle in unsafe manner, § 8:2, 8:3
Plea Bargaining, this index
Rate of speed across sidewalk, § 8:7, 8:8
Seat belts, § 8:11
Wireless communications devices, § 8:12 et seq.

Obstructing of passage of vehicles, § 8:9, 8:10
Operating vehicle in unsafe manner, § 8:2, 8:3
Operator of motor vehicle, § 8:33
Photographic enforcement at intersection, § 8:12.70
Presumptions

Motor vehicle operators, identity of, § 8:33
Traffic control devices, validity of, § 8:32

Probation, § 8:27
Range of fines, § 8:28
Rate of speed across sidewalk, § 8:7, 8:8
Reckless Driving, this index
Reporting of accident. Accident, Failure to Report, this index
Seat belts, § 8:11
Sentencing issues

Generally, § 8:27 et seq.
Fines, § 8:28, 8:29
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MOVING VIOLATIONS—Cont’d
Sentencing issues—Cont’d

Jail terms and probation, § 8:27
Monetary sanctions, § 8:28-8:30
Nonpayment of fines, § 8:29
Range of fines, § 8:28
Suspension of driving privileges, § 8:31

Signals. Traffic Lights, this index
Speeding, this index
Statute of limitations, § 8:25, 8:26
Stop or Yield, Failure to, this index
Suspension of driving privileges, § 8:31
Text messaging, § 8:12 et seq.
Tolling of statute of limitations, § 8:26
Traffic control devices, § 8:32
Traffic Lights, this index

MUNICIPAL ORDINANCES
Statute of limitations, violations, § 26:5

MURDER
Vehicular Homicide, this index

NATIONAL DRIVERS REGISTER
Commercial driver’s licenses, § 2:77

NEGLIGENCE
Generally, § 10:1 et seq.
Alcoholic beverages, dram shop liability, § 10:11
Comparative negligence, § 10:4
Dram shop liability, § 10:11
Funeral processions, § 10:7
Gesturing to motorist, duty, § 10:6
Immunity for police pursuits, § 10:12
Passengers, duties imposed upon, § 10:8
Passengers, protection of, § 10:9
Police pursuits, immunity for, § 10:12
Seat belts, use of, § 10:3
Social host liability, § 10:10
Statute of limitations, § 10:14, 10:15
Statutory duty, violation of, § 10:2
Tolling of statute of limitations, § 10:15
Tort Claims Act, § 10:13
Vicarious liability, § 10:5

NEW FORENSIC METHODS, RELIABILITY STANDARDS
Breath tests in DUI cases, § 4:63.50

NEW JERSEY MOTOR VEHICLE COMMISSION
Motor Vehicle Commission, this index
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NON-POINT MOVING VIOLATIONS
Moving violations, this index

NON-RESIDENT VIOLATOR COMPACT
Generally, § 17:10 et seq.
Complementary legislation, § 17:12
Division of Motor Vehicles, procedures utilized by, § 17:16
Failure to appear in court, procedures, § 17:15
Governing statutes, § 17:10
Intoxicated drivers, procedures, § 17:14
Law enforcement procedures, § 17:13 et seq.
Procedures, § 17:13-17:16

NOTICE
Licenses, re-examination, § 2:35
Parking offenses, failure to appear, § 6:8, 6:9

OBJECTIONS
Drug and alcohol offenses, videotapes, § 4:192

OBSTRUCTION
Non-point moving violation, § 8:9, 8:10
Points, § 14:27, 14:28

OFFICE OF ADMINISTRATIVE LAW
Hearings, § 1:10

OPEN CONTAINERS
Drug and alcohol offenses, § 5:73-5:77

OPERATION OF MOTOR VEHICLE
Drug and Alcohol Offenses, this index
Unsafe manner, non-point moving violation, § 8:2, 8:3

OUT-OF-STATE CONVICTIONS
Drug and Alcohol Offenses, this index

PACING OF VEHICLE
Speeding, § 8:52

PARKING OFFENSES
Generally, § 6:1 et seq.
Appeal, § 6:17
Arrest warrant, failure to appear, § 6:10
Burden of proof, § 6:14
Complaints, § 6:5
Default judgment after failure to appear, § 6:11
Evidence, parking ticket as, § 6:15
Failure to appear

Generally, § 6:7 et seq.
Arrest warrant and suspension of driving privileges, § 6:10
Default judgment after failure to appear, § 6:11
Notice of failure to appear, § 6:8, 6:9
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PARKING OFFENSES—Cont’d
Failure to appear—Cont’d

Return of notice of failure to appear as undelivered, § 6:9
Handicapped parking

Generally, § 6:22 et seq.
Enabling legislation, § 6:25
Governing statutes, § 6:22
Handicapped identification cards, placards and license plates, § 6:24
Maintenance of handicapped parking space, § 6:27
Privileges and immunities, § 6:26

Immobilization of motor vehicle, liability for payment, § 6:20
Impoundment of motor vehicle, liability for payment, § 6:20
Joint liability of owner and operator, § 6:18
Judgment, § 6:17
Leased vehicle, liability for payment, § 6:19
Liability for payment

Generally, § 6:18 et seq.
Impoundment, immobilization and sale of motor vehicle, § 6:20
Joint liability of owner and operator, § 6:18
Leased vehicle, § 6:19
Periodic payment, § 6:21

Maintenance of handicapped parking space, § 6:27
Non-appearance of complainant, § 6:16
Notice of failure to appear, § 6:8, 6:9
Periodic payment, § 6:21
Privileges and immunities, handicapped parking, § 6:26
Return of notice of failure to appear as undelivered, § 6:9
Revoked list, driving on, § 3:59
Sale of motor vehicle, liability for payment, § 6:20
Service of summons and complaint, § 6:6
Sources of parking offense law

Department of Transportation, regulation by, § 6:3
Municipalities and counties, regulation by, § 6:4
State statute, regulation by, § 6:2

Suspension of driving privileges, failure to appear, § 6:10
Trial

Generally, § 6:12 et seq.
Burden of proof, § 6:14
Governing statutes, § 6:12
Judgment and appeal, § 6:17
Non-appearance of complainant, § 6:16
Parking ticket as evidence, business records exception, § 6:15

PARKING TICKETS
Burden of proof, § 6:14
Complaint, contents of, § 6:5
Evidence, business records exception, § 6:15
Governing statutes, § 6:12
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PARKING TICKETS—Cont’d
Issuance of process, traffic tickets, § 23:7
Judgment and appeal, § 6:17
Periodic payment of tickets, § 6:21
Sentencing issues, § 3:19, 3:24, 3:28
Suspension due to parking tickets

Generally, § 3:59
First offense, § 3:19
Second offense, § 3:24
Third or subsequent offense, § 3:28

Trial of parking tickets
Generally, § 6:13
Burden of proof, § 6:14
Evidence, ticket as, § 6:15
Governing statutes, § 6:12
Judgment and appeal, § 6:17
Non-appearance of complainant, § 6:16

PASSENGERS
Commercial driver’s licenses, § 2:72
Consumption of alcoholic beverage in motor vehicle by operator or passenger,

§ 5:58-5:64
Negligence, § 10:8, 10:9

PAYMENT
Parking offenses, periodic payment, § 6:21
Surcharges, § 14:7

PEDESTRIANS
Bicyclists as, § 25:6

PERMISSION
Consent or Approval, this index

PER SE VIOLATIONS
Drug and Alcohol Offenses, this index

PERSONAL INJURY
Statute of limitations, civil actions, § 26:7, 26:8

PHOTOR RADAR
Speeding, § 8:61

PHYSICIAN-PATIENT PRIVILEGE
Drug and alcohol offenses, blood samples, § 4:161

PIP COVERAGE
Automobile Insurance Cost Reduction Act of 1998, § 11:19

PLACE OR LOCATION
Drug and alcohol offenses, operation of motor vehicle, § 4:21
Public records, § 15:6
Revoked list, driving on, § 3:6
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PLAIN VIEW
Racial profiling and selective enforcement, resulting searches, § 13:7

PLEA BARGAINING
Generally, § 23:10
Drug and Alcohol Offenses, this index
Non-point moving violations

Equipment violations, § 8:6
Obstructing passage of vehicles, § 8:10
Operating vehicle in unsafe manner, § 8:3
Rate of speed across sidewalk, § 8:8
Wireless communications devices, § 8:20

Points, § 14:12, 14:20, 14:23, 14:26, 14:28
Speeding, § 8:62

PLEA BARGAINS
DUI victim rights, § 4:225

POINTS
Generally, § 14:10 et seq.
Assessment of points, § 14:11, 14:13
Delaying traffic, § 14:21
Directions, failure to obey, § 14:29
Dismissed charges, assessment of points on, § 14:13
Driving on revoked list, insurance eligibility points, § 3:74
Equipment violations, § 14:22, 14:23
Governing statutes, § 14:11
Imposition of surcharges, § 14:14
Insurance, eligibility points, § 11:13, 14:16
Insurance eligibility points, § 14:16
Line of vehicles entering stop or yield intersection after stopping, § 14:24
Non-moving violations, § 14:18 et seq.
Obstruction of passage of vehicles, § 14:27, 14:28
Plea bargaining, § 14:12, 14:20, 14:23, 14:26, 14:28
Reduction in points, § 14:17
Sidewalk, rate of speed across, § 14:25, 14:26
Signs and signals, failure to obey, § 14:29
Speed across sidewalk, rate of, § 14:25, 14:26
Stop or yield intersection after stopping, line of vehicles entering, § 14:24
Suspension of driving privileges, § 14:15
Unsafe manner, operation of vehicle in, § 14:19, 14:20

POLICE DOGS
Search and seizure, § 9:36

POLICE VEHICULAR PURSUITS
Generally, § 19:1 et seq.
Attorney General’s task force report, § 19:7
Civil liability, § 19:4 et seq.
Federal civil rights law, liability under, § 19:6
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POLICE VEHICULAR PURSUITS—Cont’d
Immunity

Negligence, § 10:12
Tort Claims Act, § 19:5

Official policy, 2001, § 19:3
Regulation of law enforcement activities during pursuit, § 19:2
Tort Claims Act, liability and immunity under, § 19:5

POSSESSION OF LICENSE
Licenses, this index

PREMIUMS
Insurance, cancellation for nonpayment, § 11:8

PRESUMPTIONS AND BURDEN OF PROOF
Generally, § 23:11
Drug and alcohol offenses, refusal to submit to breathalyzer test, § 4:116
Moving Violations, this index
Parking offenses, § 6:14

PRIVACY OF RECORDS
Generally, § 16:1 et seq.
Fees, § 16:5
Fees for public records, § 15:5
Governing statutes, § 16:1
Location, § 16:6
Location of public records, § 15:6
Personal information, § 16:4
Public records, § 16:3

PRIVILEGES AND IMMUNITIES
Handicapped parking, § 6:26

PROBABLE CAUSE
Drug and alcohol offenses, probable cause to believe defendant operated while

under the influence, § 4:99
Motor vehicles stops

Whren v United States, probable cause, based on, § 5:107

PROBATION
Moving violations, § 8:27

PROFILING
Racial Profiling and Selective Enforcement, this index

PROVISIONAL LICENSES
Licenses, this index

PSYCHOLOGICAL TESTS
Drug and alcohol offenses, § 4:42

PUBLIC POLICY
Drug and alcohol offenses, § 4:1-4:4, 4:87
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PUBLIC POLICY—Cont’d
Motor Vehicle Commission, § 1:4

PUNISHMENT
Sentence and Punishment, this index

PURSUITS
Police Vehicular Pursuits, this index

QUALIFICATIONS
Licenses, this index
Trucks and commercial vehicles, § 12:4

RACIAL PROFILING AND SELECTIVE ENFORCEMENT
Generally, § 13:1-13:16
Administrative procedures for discovery demand, § 13:11
Consent, resulting searches, § 13:7
Court rules, § 13:15
Discovery, § 13:10, 13:11
Federal consent decree, § 13:14
Field inquiry, § 13:5
Interim Report of April 20, 1999, § 13:13
Investigative detention, § 13:6
Objective standards, § 13:3
Plain view, resulting searches, § 13:7
Protection, resulting searches, § 13:7
Reasonable and articulable suspicion, investigative detention, § 13:6
Resulting searches, § 13:7
Soto litigation, § 13:12
Stops from mobile data terminals, § 9:9
Street encounters, § 13:4
Subjective standards, § 13:3
Terminology, § 13:2

RADAR
Speeding, this index

RA-GUN SPEED DETECTION DEVICE
Speeding, § 8:48

RECEIVING STOLEN PROPERTY
Generally, § 7:18

RECIPROCITY
Revoked list, driving on, § 3:12

RECKLESS DRIVING
Generally, § 8:70 et seq.
Double jeopardy, § 8:75
Elements of offense, § 8:72
Elements of proof, § 8:73
Governing statute, § 8:70

INDEX

Index-41



RECKLESS DRIVING—Cont’d
Lesser-included offenses, § 8:74
Merger, § 8:74
Sentencing issues, § 8:76

RECORDS
Privacy of Records, this index

RED LIGHTS
Duties of motorist, § 8:81, 8:82

RE-EXAMINATION
Licenses, this index

REFUSAL TO PERFORM FIELD SOBRIETY TESTS
Drug and alcohol offenses, § 4:46

REFUSAL TO SUBMIT TO BREATHALYZER TEST
Drug and Alcohol Offenses, this index
Revoked List, Driving On, this index

REGISTRATION
Generally, § 2:102 et seq.
Buses, § 2:109
Driving on revoked list

Loss of registration privileges due to, § 3:18:3:22, 3:27
Operation of vehicle with suspended registration, § 3:60-3:71

Family members, temporary registration for, § 2:121
Fees, payment of

Buses, § 2:109
Handicapped equipped vehicles and trailers, § 2:107
Motorcycles, § 2:110
Noncommercial trucks, § 2:108
Passenger automobiles, § 2:106

Governing statute, § 2:102
Handicapped equipped vehicles and trailers, § 2:107
Impoundment of vehicle, § 2:122
Joint owners, temporary registration for, § 2:121
Motorcycles, § 2:110
Noncommercial trucks, § 2:108
Passenger automobiles, § 2:106
Persons required to register vehicles, § 2:104
Procedure, § 2:105
Punishment authorized, § 2:115
Refusal of registration, § 2:111
Revocation of privileges, § 2:118
Seizure of registration, § 2:122
Seizure of unregistered motor vehicles, § 2:112
Surrender of registration and license plates, suspension, § 2:120
Suspension

Generally, § 2:116 et seq.
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REGISTRATION—Cont’d
Suspension—Cont’d

Consequences, § 2:117
Driving on revoked list, loss of registration privileges due to, § 3:18:3:22,

3:27
Impoundment of vehicle and seizure of registration, § 2:122
Operating vehicle with suspended registration, § 3:60-3:71
Revocation of privileges, § 2:118
Scope of suspension, § 2:119
Surrender of registration and license plates, § 2:120
Temporary registration for joint owners or family members, § 2:121

Temporary registration, § 2:113, 2:121
Touring privileges, prohibited operation, § 2:114
Towing of unregistered motor vehicles, § 2:112
Trucks, noncommercial, § 2:108
Trucks and commercial vehicles, § 12:3

REGULATORY OFFENSES
Counterfeit air bags, § 7:42
Interfering with transportation, § 7:43-7:44
Master keys, § 7:35
Mileage on motor vehicle, misrepresentation of, § 7:37
Sunday sales of motor vehicle prohibited, § 7:36
Vehicle insurance card, simulation, § 7:38
VIN tampering, § 7:39-7:41

REMEDIES
Garage keeper’s lien, § 20:4, 20:10
Lemon law, § 15:4

REPAIRS
Advertising, Sales and Repairs, this index

REPORTS
Accident, Failure to Report, this index
Alcotest 7110, reporting of results, § 4:77
Licenses, request for re-examination, § 2:33
Motor vehicles affordability and fairness task force report, § 24:1, 24:2
Police vehicular pursuits, task force report, § 19:7

REPOSSESSION
Automobile by secured creditor, § 27:1

RESIDENCY
Licenses, use of touring privileges after acquisition of residency in New Jersey,

§ 2:48

RESIDENTIAL DISTRICTS
Speeding, § 8:39, 8:40
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RESIDENTIAL SEARCHES
Search and seizure, § 9:40

generally, § 5:117-5:119
hot pursuit, § 5:119
introduction, § 5:117
Lange v California, hot pursuit, § 5:119
non-criminal petty offenses, § 5:118
Welsh v Wisconsin, non-criminal petty offenses, § 5:118

RES IPSA LOQUITUR
Careless driving, § 8:67

RESTORATION
Revoked list, driving on, § 3:76

REVIEW
Appeal and Review, this index

REVOKED LIST, DRIVING ON
Generally, § 3:1 et seq.
Administrative sanctions, § 3:79
Administrative suspensions, § 3:10
Breath test, refusal to take, § 3:36, 3:38 et seq.
Collateral consequences

Generally, § 3:72 et seq.
Administrative sanctions, § 3:79
Future offenses, enhancements for, § 3:77
Insurance eligibility points, § 3:74
Liability insurance, disqualification from purchasing, § 3:75
Motor vehicle surcharges, § 3:73
Permanent record of conviction, § 3:78
Restoration fee, § 3:76

Commercial driver’s licenses, § 2:90-2:92
Companion point offenses, § 3:37
Court-imposed suspensions, § 3:9
Criminal prosecutions

Culpability, § 3:83
Death or serious bodily injury, § 3:86, 3:87
Defenses, § 3:84
Duration of license suspension, § 3:82
Leaving the scene of a motor vehicle accident resulting in serious bodily

injury, § 3:89
Offense, elements of, § 3:81
Operating following DWI suspension, § 3:80
Serious bodily injury or death, § 3:86, 3:87
Trial and sentence, § 3:85
Vehicular homicide caused by DWI, strict liability, § 3:88

Drunk driving, § 3:36, 3:38 et seq.
Due process, § 3:15

MOTOR VEHICLE LAW AND PRACTICE
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REVOKED LIST, DRIVING ON—Cont’d
Enhanced sentences

Generally, § 3:30 et seq.
Bodily injury to another involved in accident, § 3:30-3:33
Burden of proof, § 3:33
Convictions for other offenses, based on, § 3:34
Drunk driving, refusal to take breath test or being habitual offender, suspen-

sion due to, § 3:36, 3:38
Habitual offender, § 3:36
Insurance surcharges, non-payment of, below
Liability insurance, suspension due to driving without, § 3:35
Out-of-state suspensions, § 3:32
Personal injury to another, accident involving, § 3:30-3:33
School zone offenses, below
Subsequent offenses involving companion point offenses, § 3:37
Term of incarceration, § 3:30
Triple sanctions, § 3:34

Evidence of operation of motor vehicle, § 3:5
Future offenses, enhancements for, § 3:77
Governing statute, § 3:1
Habitual offenders, § 3:36, 3:38 et seq.
Insurance

Disqualification from purchasing liability insurance, § 3:75
Eligibility points, § 3:74
Insurance surcharges, non-payment of, below
Suspension due to driving without liability insurance, § 3:35

Insurance surcharges, non-payment of
Generally, § 3:53 et seq.
Relief from fine imposed under enhancement, § 3:55
Sentencing enhancement and waiver, § 3:54

Interstate Driver’s License Compact, relation to, § 17:9
Leaving the scene of a motor vehicle accident resulting in serious bodily injury,

criminal prosecutions, § 3:89
Length of suspension term, § 3:11
License loss. Monetary sanctions and license loss, below
Loss of registration privileges

First offense, § 3:18
Second offense, § 3:22
Third or subsequent offenses, § 3:27

Mandatory jail term, § 3:21, 3:26
Monetary sanctions and license loss

First offense, § 3:17
Second offense, § 3:20
Third or subsequent offenses, § 3:25

Motor vehicle surcharges, § 3:73
Operation of motor vehicle with suspended registration

Generally, § 3:60 et seq.
Elements, § 3:61
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REVOKED LIST, DRIVING ON—Cont’d
Operation of motor vehicle with suspended registration—Cont’d

First offense, monetary sanction and license suspension, § 3:63
Mandatory jail term

Second offense, § 3:66
Third or subsequent offense, § 3:70

Monetary sanction and license suspension
First offense, § 3:63
Second offense, § 3:65
Third or subsequent offenses, § 3:69

Prior offenses, loss of registration privileges
Second offense, § 3:67
Third or subsequent offense, § 3:71

Punishment authorized, § 3:62
Second offense, § 3:64-3:67
Third or subsequent offense, § 3:68-3:71

Parking tickets, suspension due to, § 3:59
Period of refusal, suspension, revocation or prohibition, operation during, § 3:8
Permanent record of conviction, § 3:78
Permitting operation by suspended driver

Generally, § 3:56 et seq.
Elements, § 3:57
Punishment authorized, § 3:58

Personal injury to another, accident involving, § 3:30-3:33
Personal operation of motor vehicle, § 3:4, 3:7
Place of operation of motor vehicle, § 3:6
Prohibited from obtaining driver’s license, § 3:14
Proof of operation of motor vehicle, § 3:5
Punishment authorized, permitting operation by suspended driver, § 3:58
Reciprocity privilege, suspension of, § 3:12
Refusal to take breath test, § 3:36, 3:38 et seq.
Restoration, § 3:76
Revoked license, § 3:13
School zone offenses

Generally, § 3:38 et seq.
Drunk driving, refusal to take breath test or being habitual offender, enhance-

ment for suspension due to, § 3:38
Elements, § 3:44
Enhanced sanctions, § 3:48-3:52
First offense, § 3:49
General requirements of culpability, § 3:40
Included standard sanctions, § 3:47
Issues for prosecution and sentencing, § 3:41
Officially designated school crossing offenses, § 3:45
Proof, elements of, § 3:42, 3:43
Relations to other sentencing enhancements, § 3:39
School crossings, § 3:45, 3:46
Second offense, § 3:50, 3:51
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REVOKED LIST, DRIVING ON—Cont’d
School zone offenses—Cont’d

Third or subsequent offense, § 3:50, 3:52
Triple sanctions, § 3:48-3:52

Sentences
Generally, § 3:16 et seq.
Criminal prosecutions, § 3:85
Enhanced sentences, above
Exceptions for suspension due to parking tickets and failure to comply with

time payment orders, § 3:19, 3:24, 3:29
First offense, § 3:17-3:19
Loss of license. Monetary sanction and license loss, above
Loss of registration privileges, above
Mandatory jail term, § 3:21, 3:26
Monetary sanction and license loss, above
Non-enhanced sentencing, § 3:17 et seq.
School zone offenses, below
Second offense, § 3:20-3:24
Third or subsequent offense, § 3:25-3:29

Subsequent offenses involving companion point offenses, § 3:37
Surcharges. Insurance surcharges, non-payment of, below
Suspension due to parking tickets, § 3:59
Suspension of reciprocity privilege, § 3:12
Violation of statute, § 3:3 et seq.

ROADBLOCKS
Generally, § 9:3
Motor vehicles stops

Illinois v Lidster, informational roadblocks, § 5:110
Informational roadblocks, § 5:110
introduction, § 5:108
Michigan v Sitz, reasonableness, § 5:109
Reasonableness, § 5:109

Primary purpose test, § 9:5, 9:6
State v Kirk, § 9:4

ROAD MAINTENANCE AND REPAIR
Reduced speeds, § 8:57

ROAD TEST
Licenses, this index

ROLLER SKATES
Drug and alcohol offenses, § 4:10

SAFETY EQUIPMENT
Bicycles, required safety equipment, § 25:9

SALES
Advertising, Sales and Repairs, this index
False driver’s licenses, § 2:62

INDEX
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SALES—Cont’d
Parking offenses, liability for payment, § 6:20
Sunday sales, § 7:36

SCENE OF ACCIDENT, LEAVING
Accident, Leaving Scene of, this index

SCHOOLS, DRIVING
Driving Schools, this index

SCHOOL ZONE AND SCHOOL CROSSINGS
Drug and Alcohol Offenses, this index
Revoked List, Driving On, this index
Speeding, § 8:38

SCIENTIFIC TESTS
Drug and alcohol offenses, § 4:48-4:50

SCOOTERS, MOTORIZED
Generally, § 4:11-4:14
Defined, motorized scooter, § 4:12

SEARCH AND SEIZURE, § 9:40
Generally, § 9:1 et seq.
Admissions and non-testimonial evidence

generally, § 5:127-5:131
Berkemer v McCarty, § 5:128
breath test refusal, non-testimonial evidence, § 5:130
made during a traffic stop, § 5:129
made during breath test refusal, § 5:131
Pennsylvania v Brudermade during a traffic stop, § 5:129
Pennsylvania v Muniz, made during breath test refusal, § 5:131
South Dakota v Neville, breath test refusal, non-testimonial evidence, § 5:130

Arrest, search incident to, § 9:37
Arrest of recent occupant, search incident to, § 9:19
Automobile exception to warrant requirement, § 9:20
Blood samples

generally, § 5:120-5:126
Birchfield v North Dakota, search incident to arrest, § 5:126
blood draw without a search warrant, § 5:124
Breithaupt v Abram, unconscious suspect, § 5:122
cases prior to Mapp v Ohio, § 5:120
exigent circumstances, § 5:125
Mapp v Ohio, cases prior to, § 5:120
Missouri v McNeely, exigent circumstances, § 5:125
Mitchell v Wisconsin, unconscious suspect, § 5:123
Rochin v California, ‘‘shocks the conscience of the Court’’ standard, § 5:121
Schmerber v California, blood draw without a search warrant, § 5:124
search incident to arrest, § 5:126
‘‘shocks the conscience of the Court’’ standard, § 5:121
unconscious suspect, § 5:122, 5:123
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SEARCH AND SEIZURE, § 9:40—Cont’d
Commercial trucks, § 9:25
Consent to search, § 9:24
Documents, search for, § 9:27
Drunk driving stops, § 9:11
Forensic evidence, admissibility

generally, § 5:132-5:135
breath samples, failure to preserve, § 5:135
California v Trombetta, breath samples, failure to preserve, § 5:135
witnesses, § 5:133-5:135

Bullcoming v New Mexico, § 5:134
Melendez-Diaz v Massachusetts, § 5:133

Identification, demand for, § 9:38
Impoundment, § 9:28 et seq.
Lawful arrest, search incident to, § 9:37
Motor vehicles searches

generally, § 5:113-5:116
exceptions to the warrant requirement, § 5:113-5:116

Cady v Dombrowski, community caretaking exception, § 5:114
Caniglia v Strom, limitations, community caretaking exception, § 5:115
Colorado v Bertine, inventory of containers, § 5:116
community caretaking exception, § 5:114
inventory of containers, § 5:116
limitations, community caretaking exception, § 5:115

Motor vehicle stops, § 9:40
Police dogs used to conduct search, § 9:36
Registration, § 2:112, 2:122
Residential searches, § 9:40

generally, § 5:117-5:119
hot pursuit, § 5:119
introduction, § 5:117
Lange v California, hot pursuit, § 5:119
non-criminal petty offenses, § 5:118
Welsh v Wisconsin, non-criminal petty offenses, § 5:118

Special needs, search based upon, § 9:26
Telephonic search warrants, § 9:22
Tinted windows, motor vehicle, § 9:21
Unannounced door openings by police, § 9:18
Unforeseeable and spontaneous circumstances establishing probable cause in a

motor vehicle search, § 9:13.50
Vehicle investigative stop, § 9:39
Warrantless Searches, this index
Warrant requirement, automobile exception, § 9:20
Weapon recovery, § 9:23

SEAT BELTS
Negligence, § 10:3
Non-point moving violation, § 8:11
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SECURED CREDITOR
Automobile repossession, § 27:1

SELECTIVE ENFORCEMENT
Racial Profiling and Selective Enforcement, this index

SENIOR CITIZENS
Advertising, sales and repairs, § 18:5

SENTENCE AND PUNISHMENT
Careless driving, § 8:68
Collateral Consequences, this index
Commercial driver’s licenses, § 2:91, 2:92, 2:97
Drug and Alcohol Offenses, this index
Liability insurance, driving without, § 8:98
Licenses, this index
Moving Violations, this index
Reckless driving, § 8:76
Registration, § 2:115
Relief from enhanced penalties for refusing breath test, § 4:138
Revoked List, Driving On, this index
Speeding, § 8:62
Suspension of Driving Privileges, this index
Traffic lights, § 8:86 et seq.

SERVICE OF PAPERS
Parking offenses, § 6:6
Traffic tickets, § 23:7

SIDEWALKS
Bicycle riding, § 25:7
Driving over at more than 4 mph, § 8:12.85
Non-point moving violation, § 8:7, 8:8
Points, § 14:25, 14:26

SIGNS AND SIGNALS
Points, § 14:29
Speeding, § 8:55
Traffic Lights, this index

SKATEBOARDS
Drug and alcohol offenses, § 4:10

SNOWMOBILES
Drug and alcohol offenses, § 4:8

SOCIAL HOST LIABILITY
Negligence, § 10:10

SPECIAL LEARNER’S PERMITS
Licenses, this index
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SPECIAL NEEDS
Search based upon, § 9:26

SPEEDING
Generally, § 8:35 et seq.
Business districts, § 8:39, 8:40
Driving conditions, reduced speeds, § 8:56
Elements of proof, § 8:53
Emergency orders, reduced speeds, § 8:58
Evidence, § 8:53-8:55
Exemptions from speed limits, § 8:60
50 miles per hour speed zones, § 8:43
Governing statutes, § 8:35
Gross weight in excess of 9999 pounds, trucks with, § 8:59
K-55 radar unit, § 8:49
Laser speed detection device, § 8:51
LTI Marksman 20-20 laser speed detection device, § 8:51
Mark VI-A radar traffic device, § 8:46
Measurement of speed, devices for, § 8:44 et seq.
Ordinance, speed zones established by, § 8:42
Pacing of vehicle, § 8:52
Photo radar, § 8:61
Plea bargaining, § 8:63
Posting of signs, § 8:55
Proof of facts, § 8:54
Radar, § 8:45 et seq.
Ra-Gun speed detection device, § 8:48
Rate of speed across sidewalk as non-point moving violation, § 8:7, 8:8
Reduced speeds, § 8:56-8:59
Regulation, speed zones established by, § 8:42
Residential districts, § 8:39, 8:40
Resolution, speed zones established by, § 8:42
Road maintenance and repair, reduced speeds, § 8:57
School zones, § 8:38
Sentencing issues, § 8:62
Signs, posting of, § 8:55
65 miles per hour speed zones, § 8:41
Speed measuring devices, § 8:44 et seq.
Suburban business districts, § 8:40
Suburban residential districts, § 8:40
Trucks with gross weight in excess of 9999 pounds, reduced speeds, § 8:59
Tuning forks, use to test radar, § 8:47
Vascar, § 8:50
Vehicle pacing, § 8:52

SPEEDY TRIAL
Drug and alcohol offenses, § 4:205
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SPEED ZONE
Proof of authorized speed zone, § 8:37

STATUTE OF LIMITATIONS
Drug and alcohol offenses, § 4:209

STATUTES OF LIMITATION
Generally, § 26:1 et seq.
Cause of action belonging to decedent, § 26:10
Civil actions, § 26:6 to 26:8
Computation of time, § 26:2
Contract, civil actions on, § 26:6
Criminal offenses, § 26:4
Decedent, cause of action belonging to, § 26:10
Discovery Rule, the Lopez hearing, § 26:16
Equitable tolling, § 26:18
Interstate Driver’s License Compact, § 17:7
Lemon law, § 15:3
Moving violations, § 8:25, 8:26
Municipal ordinance violations, § 26:5
Negligence, § 10:14, 10:15
Notice of tort claims, § 26:11
Personal injury, civil actions on, § 26:7, 26:8
PIP benefits, § 26:12
Substantial compliance doctrine, § 26:17
Survivor actions, § 26:9
Tolling, § 26:15 to 26:18
Tolling of Statutes of Limitation, this index
Tort claims, notice, § 26:11
Traffic violations, § 26:3
Traffic violations and the courts, § 23:6
Unsatisfied Claim and Judgment Fund, § 26:13
Victims of Crime Compensation Agency Actions, § 26:14
Wrongful death, civil actions on, § 26:8

STOLEN VEHICLE
Theft, this index

STOP OR YIELD, FAILURE TO
Generally, § 8:90 et seq.
Governing statute, § 8:90

STOPS
Generally, § 9:2 et seq.
Articulable suspicion, § 9:2
Automobile exception to warrant requirement, § 9:20
Community caretaking, stops based upon, § 9:10
Drunk driving, stops based upon community caretaking, § 9:11
Investigative activities during stop, § 9:15
Length of detention following stop, § 9:14
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STOPS—Cont’d
Mistakes of law or fact, based on, § 9:12, 9:13
Mobile data terminals, stops from

Generally, § 9:7
Owners and operators, § 9:8
Racial challenges, § 9:9

Order to exit vehicle, § 9:17
Questioning during stop, § 9:16
Roadblocks, this index
Vehicle investigative stop, § 9:39

STREET ENCOUNTERS
Racial profiling and selective enforcement, § 13:4

SUBPOENA DUCES TECUM
Drug and alcohol offenses, blood samples, § 4:163

SUBSTANTIAL NEXUS
Automobile Insurance Cost Reduction Act of 1998, use of automobile, § 11:21

SUBURBAN BUSINESS DISTRICTS
Speeding, § 8:40

SUBURBAN RESIDENTIAL DISTRICTS
Speeding, § 8:40

SUMMONS
Drug and alcohol offenses, § 4:40

SUNDAY SALES
Generally, § 7:36

SURCHARGES
Generally, § 14:1-14:9
Driving motor vehicle while unlicensed, § 2:52
Drunk driving and refusal surcharges, § 14:5
Governing statute, § 14:1
Motor vehicle commission surcharges

Generally, § 5:21
Offense subject to surcharge

General discussion, § 14:3
Drunk driving and refusal surcharges, § 14:5
Motor vehicle point surcharges, § 14:4
Other violations of Title 39, § 14:6

Other consequences of surcharges, § 14:8
Payment of surcharge, § 14:7

SURVIVOR ACTIONS
Statute of limitations, civil actions, § 26:9

SUSPENSION
Registration, this index
Suspension of Driving Privileges, this index
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SUSPENSION OF DRIVING PRIVILEGES
Commercial driver’s licenses, § 2:88, 2:89, 2:95
Fatal Accidents, this index
Moving violations, § 8:31
Parking offenses, failure to appear, § 6:10
Points, § 14:15
Provisional license, administrative suspension of, § 2:27
Special learner’s permit, administrative suspension, § 2:25

SYNERGISTIC EFFECT
Drug and alcohol offenses, combinations of alcohol and drugs, § 4:31

TAXIS AND LIMOUSINES
Generally, § 22:1 et seq.
Defined, § 22:4
Licensing and regulation

General discussion, § 22:3
Limousines, § 22:6, 22:7
Taxis, § 22:5

Owners and operators of limousines, licensing, § 22:6

TELEPHONIC SEARCH WARRANTS
Generally, § 9:22
Blood samples

defenses, § 4:168
issuance, § 4:168
procedural issues, § 4:168
unresolved legal issues, § 4:168

TEMPORARY REGISTRATION
Generally, § 2:113, 2:121

TESTS
Alcotest 7110, this index
Commercial Driver’s Licenses, this index

TEXT MESSAGING
Moving violation, § 8:12 et seq.

THE 12-STEP PROCESS, DRE EVIDENCE, § 4:64.50

THEFT
Generally, § 7:14 et seq.
Chop shop, operation of, § 7:15
Facility for stolen cars or parts, operation of, § 7:15
Joyriding, § 7:11 et seq.
Receiving stolen property, § 7:18

TIER SYSTEM
Insurance, this index

TINTED WINDOWS
Motor vehicle, search and seizure, § 9:21
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TOLLING OF STATUTES OF LIMITATION
Generally, § 26:15 to 26:18
Disovery Rule, § 26:16
Equitable tolling, § 26:18
Moving violations, § 8:26
Negligence, § 10:15
Substantial compliance doctrine, § 26:17

TORT CLAIMS ACT
Negligence, § 10:13
Police vehicular pursuits, § 19:5

TOURING PRIVILEGES
Commercial driver’s licenses, operating vehicle while unlicensed, § 2:100, 2:101
Provisional licenses
Registration, prohibited operation, § 2:114

TOWING
Unregistered motor vehicles, § 2:112

TRAFFIC LIGHTS
Generally, § 8:77 et seq.
Amber lights, duties of motorist at, § 8:80
Duties of motorist at traffic lights, § 8:79 et seq.
Flashing signals, duties of motorist at, § 8:83
Governing statute, § 8:77
Green lights, duties of motorist at, § 8:79
Moving violations, § 8:32
Red lights, duties of motorist at, § 8:81, 8:82
Right turn on red, § 8:82
Sentencing issues

Generally, § 8:86 et seq.
Traffic light, § 8:86 et seq.

Technical requirements, § 8:84
Violation of statute, § 8:85

TRAFFIC VIOLATIONS AND THE COURTS
General discussion, § 23:1
Appeal, § 23:14
Burden of proof at trial, § 23:11
Computer controls, § 23:15
Defenses at trial, restrictions on, § 23:12
Discovery, pretrial, § 23:8
Diversionary programs for traffic offenses, lack of, § 23:9
Issuance of process, traffic offenses, § 23:7
Jurisdiction

Juvenile offenders, § 23:4
Municipal court, § 23:3-23:5
Subject matter, § 23:3
Superior court, § 23:2
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TRAFFIC VIOLATIONS AND THE COURTS—Cont’d
Jurisdiction—Cont’d

Territorial, § 23:5
Lack of diversionary programs for traffic offenses, § 23:9
Plea bargaining traffic offenses, § 23:10
Pretrial discovery, § 23:8
Statute of limitations, § 26:3
Statutes of limitation, § 23:6
Trial procedures, § 23:13

TRUCKS AND COMMERCIAL VEHICLES
Generally, § 12:1 et seq.
Dimensions, § 12:3
Driver’s license. Commercial Driver’s License, this index
Driver’s qualifications, § 12:4
Governing statutes, § 12:1
Hazardous materials, § 12:5
Qualifications of drivers, § 12:4
Registration, § 12:3
Routes of travel authorized, § 12:6
Safety, § 12:4
Search, administrative, § 9:25
Weights, § 12:3

TUNING FORKS
Speeding, use to test radar, § 8:47

UNSATISFIED CLAIM AND JUDGMENT FUND
Statutes of limitations, § 26:13

URINE SAMPLES
Generally, § 4:172 et seq.
Arrest, search incident to, § 4:174
Exigent circumstances, § 4:173
Refusal to provide, § 4:172
Search warrants, § 4:174
Voluntary basis, provided on, § 4:175

VASCAR
Speeding, § 8:50

VEHICULAR HOMICIDE
Generally, § 7:22 et seq.
Death or serious bodily injury while on revoked list, § 3:86, 3:87
Fatal Accidents, this index
Manslaughter, § 7:28-7:31
Reckless homicide, § 7:23 et seq.
Revoked list, driving on, § 3:88
Sentencing issues

Manslaughter, § 7:28-7:31
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VENUE
Drug and alcohol offenses

Refusal to submit to breathalyzer test, § 4:121

VERBAL THRESHOLD
Limitation of lawsuits, § 11:22

VICARIOUS LIABILITY
Negligence, § 10:5

VICTIMS OF CRIME COMPENSATION AGENCY
Statutes of limitations, § 26:14

VICTIMS’ RIGHTS
Drug and Alcohol Offenses, this index

VIDEOTAPES
Drug and Alcohol Offenses, this index

WAITING PERIOD
Licenses, road test, § 2:15

WARRANTLESS SEARCHES
Generally, § 4:28 et seq.
Roadblocks, § 4:46-4:52
State v. Eckel, § 8:13

WEAPONS
Searches to recover weapons, § 9:23

WEIGHT
Speeding, trucks with gross weight in excess of 9999 pounds, § 8:59
Trucks and commercial vehicles, § 12:3

WIRELESS COMMUNICATIONS DEVICES
Exceptions, § 8:16, 8:17
Hands-free devices, exceptions, § 8:16
Permitted devices, exceptions, § 8:17
Permitted uses, § 8:18
Plea bargaining, § 8:20
Prohibited devices, § 8:15
Prohibited uses, § 8:12
Sentencing, § 8:19

WRONGFUL DEATH
Statute of limitations, civil actions, § 26:8

YIELD, FAILURE TO
Stop or Yield, Failure To, this index
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