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generally 1, 4, 25, 37, 88-9, 109, 124, 
129-30, 132, 141, 142, 149, 160, 161, 
166, 168, 179, 194, 208, 267-8, 299, 
306, 317-19, 431, 437-9, 444 

land title, of 444 
model 179 
party claiming 130 
unilateral 2 

Extractive Sector Transparency 
Measures Act 226 

F 

Family Homes 201, 225

470 Aboriginal Law



Federal Authority 39, 201-2, 204, 
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Aboriginal title 65 
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arguments 240 
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case law 201, 232 
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generally 74, 101, 105, 188-9, 
201, 228-35, 237-41, 254-5, 265, 
267, 339-40, 347-9, 351, 414, 
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exercise by 240 
generally 97, 101, 189, 228-9, 231-2, 
237, 239-40, 254, 265, 347-8, 351, 
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271, 341, 347, 441 
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unique 233, 400 
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generally 38, 135, 201-2, 228-33, 
237-40, 255, 296, 347-8, 427, 441 
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remedies 101 
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Act 201, 310 
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Act 201, 224 

First Nations Fiscal Management 
Act 201, 225 

First Nations Goods and Services 
Tax Act 201, 225, 298 

First Nations Oil and Gas Money 
Management Act (FNOGMMA) 
201, 202, 225, 259-61 
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generally 222 
Act 201-2, 222, 250 
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Fisheries Act: 

federal 142, 145 
generally 11, 35, 38, 142, 145-6, 
164, 172, 451 

rights: 
Cheam First Nation 29 
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154, 161, 164, 312, 322, 367, 
372-3, 375, 396, 444 

protected 144 

Framework 
agreement 222, 444-5, 455 
clear 351 
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flexible 351 
general 418 
generally 46, 48, 54, 62, 66, 117, 135, 
167, 180, 230, 317, 335, 352, 412, 
418 

interpretative 4 
land management 222 
statutory 245 
strategic policy 7 
strict 412 

H
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Hardship, Undue 1, 12, 26, 29-30, 
133, 313, 395 

Historic Treaties 
generally 109, 167, 170, 173, 174, 175, 
177, 247, 294, 421 

construed 171 
interpreting 176 

Honour 
duty of 97, 105, 344, 353 
generally 5-6, 33-4, 176-8, 189-90, 
232-3, 239-40, 329-30, 332-4, 337-
57, 359-60, 362-3, 366-9, 411-12, 
415-16, 441-3 

Province’s 397 

Hunting Rights 
generally 121, 125, 143, 145, 193, 
322-3, 327 

grantors 154 
regulating 208 

I 

Inalienability 
general 72, 235, 253 
generally 74-5 
fee 76 
nature 92 

Indian Act 
amendments 209 
first 245 
generally 109-10, 124-6, 201-3, 209-
15, 217-22, 235-7, 243-5, 252-3, 255-
7, 259-61, 264-75, 278-83, 285-9, 
308-13, 318-19 

reserve lands 201, 210 
Territorial Lands Act and 245 
certificate of possession 221 
Robertson 283 
taxation exemption 199-200 

Indian Claims Commission (ICC) 
137 

Indian Mining Regulations 202, 256 
Indian Oil and Gas 
Act (IOGA) 51, 202, 256, 259-60 
regulations 202, 256, 260 

Indian women 
generally 205, 212-214, 217, 218 
registered 205 
reinstated 217 

“Indianness” 
core of 202, 306-7, 319 
generally 19, 124-5, 299, 302, 306-10, 
319, 326 

Indians 
accused 304 
assimilate 209 
bands 288 
benefit of 210, 248, 261, 272, 288 
capacity of 124, 305 
definition of 212, 428 
deprive 302 
disadvantaged position of 276, 279 
exempt 276, 294 
existing 138 
generally 69-72, 117-21, 123-6, 143-
4, 156-63, 201-14, 228-30, 250-4, 
270-7, 291-4, 299-312, 321-2, 324-7, 
420-4, 427-8 

impaired 310 
individual 272 
lands reserved 302, 306, 308-9, 325 
management of 202, 212, 245 
mixed 422, 438 
moneys 57, 259-61, 272, 288 
non-registered 302, 445 
particular 308 
permitted 214 
plaintiff 119 
protecting 120 
respecting 125, 202, 212, 219 
single 304 
surrendering 72, 253 

Indigenous 
Indigenous and Northern Affairs 
Canada (INAC) 158-9, 202, 205, 
217, 221, 233, 236, 244, 257, 297, 
445-6 

Indigenous Peoples Assembly of 
Canada 205 

peoples 59-63, 205, 226
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rights 59-61 

Individual Rights 
clauses 8 
coexistence of 44 
supersede 44 

Infringement 
analysis 27, 314 
generally 1, 11-12, 18, 23-4, 26-34, 
36, 49, 84-9, 101-3, 106, 109-10, 
132-4, 146-8, 195, 334, 345 

justifiable 31, 89, 132, 147 
lesser 34, 36 
minimal 34, 36-7 
potential 28, 133, 376, 386, 389, 395, 
397 

present 107 
risks 149, 233, 400 
two-part 12 
unreasonable 27 

Injunction/Injunctive 
general 39 
generally 38, 97-9, 186, 237, 402-5, 
408 

interim 408 
interlocutory 38, 99-100, 109, 136, 
186, 334, 368, 402-3 

obtaining 368 
relief: 

generally 1, 38, 97-9, 101, 104, 
135, 136, 186, 236, 402, 406 

obtaining 340 
permanent 98 

remedies 97, 99 

Interim Harvesting Agreement (IHA) 
433-4, 447, 454-5 

International Labour Organization 
(ILO) 61 

Interpretation 
approach 286 
broad 161 
constitutional 3, 12 
context, proper 189 
contract 176 
correct 60 
definitive 268 

extended 148 
generally 11-13, 21, 43, 52, 60-1, 68, 
113, 115-17, 119, 146, 171-3, 175-6, 
189, 267-8, 340, 344-7 

generous 113 
judicial 68, 109, 171 
jurisdictional 128 
liberal 12, 171, 233, 293, 321, 347, 
384 

non-absolute 396 
principles of: 

generally 58, 114, 117, 171, 173, 
189, 286, 347 

guiding 345, 348 
proper 178, 180, 189 
purposive 344, 354, 383 
restrictive 117 
rules of 114, 146 
special principles of 112, 115 
statutory 286, 342 
strict legal 6 
treaties, of: 

generally 346, 385 
modern 165, 170 

Intervention 
appellate 22 
generally 267 
interveners/intervenors 41, 147 
judicial 415, 434 
possible 411 

Inuit 
generally 8, 13, 52, 173, 182-3, 186-8, 
196-7, 201, 203-7, 228, 275, 326-7, 
382, 420-2, 424 

adoptions, customary 327 
community corporation 195 
constitution 195 
European: 

forebears 422 
roots 424 

form 187 
group 207 
identity 188 
Inuit-Mé 207 
Inuit / non-Inuit 327 
Inuit Tapiriit Kanatami 205
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Inuit Tapirisat of Canada 216 
Labrador, northern 207 
peoples: 

generally 195, 204 
western 207 

programs 186 
residents 195 
rights 196 

Irreparable Harm 
generally 38-9, 99, 104, 136, 397, 
402-4 

constituted 136 
demonstrated 403 
possible 99 

J 

James Bay and Northern Quebec 
Agreement (JBNQA) 52-3, 72, 
165-6, 174-6, 182-3, 197, 296, 332 

Justification 
analysis: 

generally 12, 31, 34, 37, 338, 345, 
356, 413 

set 134 
appropriate 48 
existence of 388-9 
framework: 

generally 317 
set 87 

generally 6, 33-4, 36, 44, 78, 105, 
144, 147, 179, 232, 312-14, 345-6, 
356, 389, 413 

government’s 26, 31 
infringement, of 1, 31, 109, 133 
limits 147 
possible 161 
primary 384 
purposes 85 
requirement 34, 318, 389 
stage: 

generally 318 
implicit 318 

test 18, 31, 43, 85-6, 125, 134, 231, 
345-6, 356, 400 

well-grounded 318 

L 

Land Claims 
agreements: 

affirmed 54 
generally 1, 8-9, 13, 39, 47, 49, 
67, 126, 137, 165-8, 170-4, 178, 
185, 188-90, 194-6, 296-7, 326-7 

modern 165, 170, 175 
modern comprehensive 349 

disputes 137 
first combined 50, 185 
Labrador Inuit Land Claims 
Agreement (LILCA) 165, 195-7, 
207, 349 

Land Claim Settlement Act 185 
largest 186 
legislative instruments, based on 419 
negotiations: 

generally 173 
regional 457 

settlement: 
comprehensive 72 
generally 9, 188, 218, 457 

Land Code 
generally 222-3, 256 
operating 224 
provisions 222 

Leases 
leasehold interests 272, 274, 325 
leaseholders 323 
generally 243, 268 
leasing 72, 211, 221, 301 

Legislative Objectives 
generally 33, 400, 413, 428 
justifiable 33 
valid 32, 37, 85-6, 103, 133-4 

Lovelace 214 

M 

Manitoba 
Act: 

Dominion Lands Act and 419, 
437 

federal 427
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generally 239-41, 354, 437-44 
Manitoba Metis Federation (MMF) 
201, 205, 229, 239-40, 329, 344, 354, 
419, 427, 439, 441-4, 446, 454 

´

natural resources transfer agreement 
427 

Medium Filum Aquae 263 

Métis 
Aboriginal rights 429 
Act 451 
generally 152, 383, 419, 422, 426, 
434, 442, 445, 451-2, 454 

communities 430, 458 
community councils 457 
issues 445 
land claims 437, 444 
rights 419, 429 
settlements 447 
Settlements Land Protection Act 
448 

Mining 
Act 405 
activity 152 
application by company 332 
area 197 
claim 405 
generally 33, 85, 122, 127, 134, 145, 
152, 158-9, 161-3, 209, 243, 256, 409 

permit 374 
project 175-6 
shaft diamond 25 
strip 76 

Modern Treaties 
land claims agreements and 166, 
168, 170, 172, 174, 176, 178, 180, 
182, 184, 186, 188, 190, 192, 194 

Morris, Alexander 160, 421 
Municipalities 
areas 170 
applicable 325 
entities 363 
forms 51, 58 
generally 52, 53, 56, 58, 264, 284, 
286, 293, 299, 325-6, 362-7, 369 

governments 365 

incorporated 366 
Oka, of 50 
style 193 
taxation powers of 58, 286 
units 58, 286 

N 

National Council of Women 205, 
216-17, 446-7, 450, 454-5 

National Energy Board (NEB) 
Act 230-1, 359 
generally 201, 230-2, 359, 361-2, 394 

Native Women’s Association 216 
Natural Resources 
development 223 
generally 51, 86, 109, 126-7, 168, 
204, 208, 223, 300, 321, 332, 356, 
365, 376, 379 

managing 250 
transfer agreements (NRTA) 89, 
121, 143-4, 161, 168, 299, 302, 321-
3, 427-8, 450, 452 

Nisga’a Final Agreement (NFA) 
Act 47, 71, 126, 192 
generally 47, 71, 126, 165, 170, 180, 
192-5, 297 

Non-band Members 217, 258, 264, 
272-3 

Non-Status Indians 10, 137, 204-5, 
445 

Northwest Territories Act 326-7 
Nunavut Act 187, 326 

O 

Occupation 
generally 2, 14, 67-8, 74-7, 79-81, 91-
2, 139, 154, 222-3, 225, 236, 250, 
264, 267, 270 

ancient 10 
continuous 80, 419, 435 
existing 79, 434-5 
heavy 251 
non-exclusive 82
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pre-contact 421 
prior 4, 75, 85, 384, 413 
sufficient 74 
traditional 102 

Off-Reserve 
band members 218 
generally 277-8, 281-2, 445 
health agency 279 
investment activities 283 
living 219, 278, 292 
located 279 
members 218-19 
moved 273 
occurred 279 
purchases 284 
reinstated Indian women 217 
residents 220 
use 281 

P 

Paramount Location Test 243, 281, 
292 

Peet: 
generally 6, 10-12, 14-15, 17-18, 22, 
45-6, 84, 90-1, 118, 207, 219, 347-8, 
384, 412-14, 429-31 

test 1, 14, 16-17, 23, 46, 429-30, 437 

Prerogatives 363 
Priority 
adequate 34 
generally 3, 34-7, 191, 213, 241, 346, 
393, 396, 401, 426, 450 

accorded 34 
given 34, 144, 396 
granted 395, 399 
highest 36 
requirement 35 

Private Property — see also Property 
lands 92-3, 95-6, 105, 107, 121, 144-
5, 409-11 

generally 39, 92-3, 96, 107, 330, 409, 
417 

holder 409 

Proof 

generally 19, 21, 75, 82-3, 85, 117, 
119, 263, 351-3, 367, 375, 379, 425, 
436, 449 

strict 25 
issues 1, 18 
shared customs, of 422, 430 

Property — see also Privace Property 
applicable 139 
common 263 
downtown business 404 
generally 38, 55, 102-3, 107, 130-1, 
210-11, 263, 272-3, 275-7, 280-1, 
287-9, 291-3, 347, 403-4, 417 

immovable 308 
income 277 
intangible 279 
intellectual 62 
interests: 

charged private 107 
generally 276 
personal 273 

issuer’s 279 
matrimonial 222 
on-reserve 210 
purchase 288 
subsurface 187 
law 267 
passing 276 
real 287 
rights: 

generally 103, 288 
afforded 103 
private 106-7 
real 225 

tax: 
authority to 285 
exemptions 293 
generally 297 
rates 297 

R 

Reasonableness 34, 173, 197, 386-92, 
395 

Reconciliation 
Aboriginal peoples, of 5, 415
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commission 5 
Crown sovereignty, of 344, 415-16 
demands 85, 180 
generally 1, 4-7, 31-3, 48, 84-6, 89-
90, 167, 177-8, 180, 208, 314-15, 
349-50, 352-4, 411-17, 443-4 

goal of 351, 443 
making 3 
long journey of 178, 337, 349 
modern-day 165 
process 7, 352-3, 397, 412-13 
remedies re 88 
state 100, 403 
ultimate goal of 365, 378 

Registration 
Indian population 203 
Indians 15, 43, 121, 203, 205, 214-15, 
274, 278-9, 284, 291-2, 323 

tax-free 291 

Regulation/Regulatory 
agreed 182 
boards 329, 359-60 
delegate 149, 234, 400 
empowered 362 
environmental 187 
environments 88, 316 
federal 164, 224 
generally 25, 28-30, 56-7, 130-1, 133, 
146-9, 202, 224, 233-4, 255-6, 258-
60, 311, 313, 365, 450-2 

impact 346 
land use, of 223 
legislation 26 
legitimate 413 
overbroad 27 
procedures: 

generally 361, 392, 394 
established 391 

processes: 
generally 331, 361, 372, 391 
available 392 
provincial 373 

provincial 132, 143-5, 307, 317 
reasonable 27, 130 
regime: 

generally 24, 27-9, 96, 202, 401 

provincial 224, 310 
schemes: 

generally 364, 387, 399 
particular 35, 396 
provincial 304 
subjects 149 

tribunals: 
decisions 361 
generally 329, 336, 359, 361 

unspecified 159 
valid 37 

Remedies 
effective 364 
grounded 101 
powers re: 

generally 364 
sufficient 360 

Reservations/Reserves 
affluent 224 
appropriate 159, 162, 259 
band’s 238 
claimed 236 
contested 236 
creating 246-7 
creation of 152, 168, 237, 243, 245-8, 
249, 251, 252 

designated 264 
entitlement 139 
establishing 210 
exemptions 292 
expansion of 211, 249 
existing 249 
expropriate 264 
expropriated 235, 265, 267 
family home on 201, 225 
generally 137-41, 152-3, 210-11, 203, 
213, 220-2, 224-6, 235-6, 238-9, 243-
7, 249-62, 264-5, 267-70, 273-89, 
291-3, 299-301, 308, 325, 438 

interests 222 
lands: 

allotment 158, 250 
generally 271 
system 210 
simplicitor 264 

leased 280
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locate 264 
management of 245, 253-4 
matrimonial interests 201, 225 
new 249 
numbers 237 
particular 248 
policy 168, 249 
possession of 57, 272 
provisions 158 
sites 156 
sold 271 
special 244 
status 52, 211, 235, 244, 246, 249, 
251, 266, 268 

surrender of 235, 254, 264, 276, 300, 
305 

taxing 291 
territories 156 
transfer of 250, 267 

Robinson 
generally 152, 229 
Robinson-Huron Treaty 150, 153 
Robinson-Superior Treaty 123, 150, 
153 

treaties 150, 152, 246 

Royal Commission on Aboriginal 
Peoples (RCAP) 7-8, 45, 166, 168, 
219, 246, 420-1 

Royal Proclamation 39, 65-7, 70, 72, 
83, 150-2, 160, 205-6, 229, 250, 270-
1, 342, 347, 350 

S 

Self-Government 
Act 52, 308 
generally 1, 10, 41, 45-51, 54, 57, 62, 
68, 157, 160, 166, 171, 174, 185, 
194, 275, 297, 422, 447, 448 

inherent right of 10, 46 
internal tribal 48 
negotiated 52 
rights re 192 
agreements: 

associated 191 
ch’in 191 

generally 54, 137, 184-5, 191, 
291, 308 

signed 54 
arrangements 167 
funding 198 
legislation 174, 308 
negotiations 41, 185 
powers: 

generally 194-5 
local First Nation 182 

provisions 47, 170, 174, 183 

Sparrow, Ronald 
analysis, two-part 26 
approach 317 
framework 27, 318 
generally 11 
justification analysis 396, 413-14 
justificatory analysis 12, 134, 144 
statement 233 
test: 

generally 34, 234, 319, 334, 389, 
401 

Sparrow/Badger 134 

Status 
generally 11, 44, 68, 124, 188, 203, 
212, 214-15, 218-20, 231, 286, 303-
7, 310, 325-6, 448-9 

appellant’s 308 
derived 215 
holders 449 
Indians: 

exempts 275 
generally 221, 275, 282, 448 

marital 217 
objector 59 
protected 449 
provisions 205 
quasi-constitutional 174 
simple 52, 308 
special 354, 422 
unique 422 

Surrender 
generally 52-3, 70, 72, 77, 93-4, 139, 
153, 155, 159-60, 169, 211, 229-30, 
232-3, 251-4, 269-71
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absolute 211, 270-1 
conditional 271 
document 274 
first 270 
legal 93, 444 
lands 153, 212, 255, 258, 271, 276, 
285, 297, 301, 334-5, 399 

mines 256 
proper 93 
provisions 236, 270 
purported 270 
transaction 286 
voluntary 88, 129 

T 

Tax/Taxable/Taxation 
applicable 291, 296 
assessment process 287 
assurance 294 
base 292 
consumption 281, 292 
direct property 297 
excise 284 
exemption: 

generally 210, 273, 275-80, 281, 
282-4, 288, 291, 293-5, 298 

statutory 275 
file 276 
generally 20, 55, 200, 225, 235, 243-
4, 266, 273, 275-6, 281, 284, 287, 
291-5, 297-8, 440 

imposition of 347 
inheritance 276 
matters 244, 246, 248, 250, 252, 254, 
256, 258, 260, 262, 264, 266, 268, 
270, 272 

paying 276, 284, 294 
payers 283, 290 
provincial 196, 243, 291, 293 
remitting 24 
revenues 186 
self-imposed 296 
status 273 
supply: 

generally 298 
imported 298 

Tax Court of Canada 244, 278, 280, 
295 

taxation: 
Act 53, 58 
authority 58, 268, 286 
by-laws 285, 287-8, 291 
direct 196, 200, 297 
double 291, 298 
generally 52, 54, 56, 267, 273, 275-
7, 279-83, 285-7, 289, 291, 293-6 

jurisdiction 265 
Indians, of 279 
Indian reserve land 243 
local 53 
municipal 325 
powers 54, 58, 225, 285, 286 
provisions 289 
purposes 282 
tribunals 287, 288 
years 282 

territorial 291 
tobacco 294 

Territory/Territorial 
affected 400 
approach 449 
asserted 410 
authority 299, 326 
common law 327 
council 327 
developments 446 
generally 21, 25, 49, 60-2, 69-71, 74, 
96, 110, 119-21, 128-9, 151, 154-6, 
160-1, 187, 326 

legislation 3, 13, 327 
limits 78 
new 326 
northern 152, 210, 457 
northwest 458 
taxation regimes 291 
Territorial Lands Act 245-6 

Third Parties 
generally 62, 67, 75, 87, 92, 104, 106, 
140, 150, 270-1, 330, 357, 366, 407-
9, 417 

interests 139, 140 224, 249, 417 
obliged private 408

Index 479



private 332, 338, 417 
project proponents 407 
purchaser 94 

Treaties 
Douglas Treaties 130, 144, 153, 155, 
168 

generally 
land claims agreements/modern 
166 

land surrender 150 
modern day 152, 176 

hunting rights 121 
interpretation: 

generally 113, 115, 142-4, 339, 
342, 344, 348-9 

goal of 114, 116 
modern, re 177 
principles 115-16, 349 

Jay Treaty 126, 284, 312 
Treaty First Nation Taxation Act 
297 

land entitlement: 
generally 109, 137-8, 140 
agreements 139 
committee 141 
obligations 141 

negotiation process 135-6, 170, 352, 
379 

numbered 156 
process 2, 104, 107, 135, 162, 169, 
171, 179 

promises 127, 146, 354 
purposes 107 
requirements 245 
research reports 152, 155-63 
rights: 

generally 2-10, 13-14, 38-40, 109-
10, 114-30, 132-4, 136, 140-50, 
177-80, 308-12, 314-15, 317-20, 
330, 384-6, 400-1 

base 145 
claims 109, 136 
context of 346-7, 415 
decisions 144 
defined 175 
existing 60, 92, 110, 143, 161, 310 

extinguish 130 
holders 123, 132, 313 
incidental 119, 145 
infringement of 130, 311, 314 
interpreting 144 
limiting 120 
modern 175 
protection of 125, 129, 134, 313 
scope of 117, 346 

Truckhouses 147, 174, 348 

U 

Umbrella Final Agreement (UFA) 
54, 178, 190, 192, 297 

United Nations Declaration on the 
Rights of Indigenous Peoples 
(UNDRIP) 

endorsed 59, 62 
generally 2, 59-62 
implementing 59 
sign 60 

United Nations 2, 59, 62 
United States 
central 421 
generally 20-1, 48, 59, 68-9, 113, 126, 
231, 284, 312 

Supreme Court 67 

V 

Veto 62, 98, 105, 363, 398, 404 

W 

Water 
Act 265, 268 
Board 185-6 
Canada, law in 262 
rights 243, 262 
use 185 
generally 187-8, 196-7, 262-3 
navigable 262 
waterslide 55 
waterways: 

accessible 32 
generally 262, 264
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Weyerhaeuser 
company 331 
decisions 104 
favoured 105 
generally 104-5, 331-2 
mandated 408 
power 104 
prohibiting 104 
restrain 105 
title 104 

Wildlife Act 
generally 92, 120, 129, 143, 304, 
310, 452 

provincial 304 

Y 

Yukon 
Act: 

generally 326-7 
new 327 

generally 1, 5, 54, 171, 175, 176-7, 
178-9, 184, 190, 191-2, 245, 247, 
261, 297, 321, 326-7, 336, 345, 348, 
381, 407, 419, 457 

treaties 178
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