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This release updates case law related to domestic contracts including prop-
erty division and support obligations; conditions justifying setting the contract
aside; formal requirements; enforceability and releases against a spouse’s estate.
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Highlights

This release updates case law for ss. 56(1) and 56(4) of the Family Law Act.
Notable cases include:

Section 56(1)—An agreement will not be set aside where the one party
fails to make a valid best interests argument rooted in any evidence
that might engage the provision. See Issa v. Haidar, 2024 ONSC 4629,
2024 CarswellOnt 12479 (Ont. S.C.d.), additional reasons 2024 ONSC
5998, 2024 CarswellOnt 16743 (Ont. S.C.J.).

Section 56(4)—Where a party does not understand basic terms, in this
case the concept of “equity” as it related to the parties’ house, a suf-
ficient basis will exist to set aside the contract under s. 56(4)(b). See El
Rassi-Wight v. Arnold, 2024 ONCA 2, 2024 CarswellOnt 30 (Ont. C.A.).
Section 56(4)—Where the parties remained living in the same home
six years after entering a separation agreement, but the evidence did
not support the husband’s contention they had reconciled during this
period, both the transfer of property in favour of the wife and mutual
waiver of spousal support were valid. See Ilaslan v. Poirier, 2024 ONSC
61, 2024 CarswellOnt 699 (Ont. S.C.J.), additional reasons 2024 ONSC
1557, 2024 CarswellOnt 3617 (Ont. S.C.J.).

Section 56(4)—While the court found the husband did not understand
one provision in the separation agreement, this did not invalidate the
entire contract. In light of the severability clause, the provision at issue
was found to be of no force and effect. See Albaum v. Albaum, 2024
ONSC 1595, 2024 CarswellOnt 4423 (Ont. S.C.J.).

Section 56(4)—A claim of mental illness alone, without supporting evi-
dence of impaired cognitive function, is not sufficient to set aside a do-
mestic agreement on the basis of failing to understand the nature of the
agreement or its consequences. See Rose v. Rose, 2023 ONSC 1833, 2023
CarswellOnt 4080 (Ont. S.C.J.).

Section 56(4)—While an agreement may specifically state that a party
was not under duress or undue influence when she or he signed the
agreement, such a statement is not conclusive evidence that she or he
was not under duress: such a statement is a factor to consider but
certainly not determinative of the issue. See Malaviya v. Dhir, 2023
ONSC 1993, 2023 CarswellOnt 4217 (Ont. S.C.J.).

Section 56(4)—The husband’s failure to notify the wife of an impend-
ing large investment for his company was significant enough for the
wife to meet the first requirement of s. 56(4) of the Family Law Act. See
Tsarynny v. Topchiy, 2023 ONSC 6157, 2023 CarswellOnt 18425 (Ont.
S.C.J.).
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Your ProView edition of this product now has a new, modified layout:
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The opening page is now the title page of the book as you would see in
the print work

As with the print product, the front matter is in a different order than
previously displayed



e The Table of Cases and Index are now in PDF with no searching and
linking

@ The Table of Contents now has internal links to every chapter and sec-
tion of the book within ProView

e Images are generally greyscale and size is now adjustable

e Footnote text only appears in ProView-generated PDFs of entire sec-
tions and pages
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