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§ 18:2 Purpose

§ 18:3 Employment Standards Legislation
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Purpose

Minimum Wage Legislation

Pay Levels by Classification
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Temporary/Part-Time Employees
Temporary Assignments

Pay Adjustments

—Roll-backs
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Drafting Check-List

CHAPTER 22. SENIORITY

§22:1
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§ 22:7
§ 22:8
§ 22:9
§ 22:10
§ 22:11
§ 22:12

Purpose

Seniority Date

Work Interruptions

Loss of Seniority

Sale, Transfer Or Merger of Business
Plant-Wide Or Skill-Related Seniority
Geographical Limitations

Super Seniority

Transfer in and Out of Bargaining Unit
Seniority List

Drafting Check-List

CHAPTER 23. LAY-OFF AND RECALL

§ 23:1
§ 23:2
§ 23:3
§ 23:4
§ 23:5
§ 23:6
§ 23:7
§ 23:8
§ 23:9
§ 23:10
§ 23:11
§ 23:12
§ 23:13
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§ 23:20
§ 23:21
§ 23:22
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Purpose

What Is Lay-Oftf?

—Temporary Lay-off

—Permanent Lay-off

—Business Shut-down

Notice and Severance Pay
—Employment Standards Legislation
—Group Termination and Statutory Requirements
—Notice of Termination of Employment
—Statutory Severance Pay

Seniority and Lay-Off—Order of Lay-off
—Skill and Ability
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Recall

—Order of Recall and Seniority

— —Company-wide Seniority

— —Recall Based on Position and Qualifications
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—Notice of Recall

—Failure to Respond to Recall

Drafting Check-List

CHAPTER 24. FILLING VACANCIES

§ 24:1
§ 24:2
§ 24:3
§ 24:4
§ 24:5
§ 24:6
§ 24:7

Sample Clauses

Purpose

Creating New Jobs

Restructuring and Changing Jobs

Postings

Selection

Inability of Successful Candidate to Perform Job
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Drafting Check-List

CHAPTER 25. TECHNOLOGICAL CHANGE

§ 25:1
§ 25:2
§ 25:3
§ 25:4
§ 25:5
§ 25:6
§ 25:7
§ 25:8
§ 25:9

Sample Clauses

Purpose

What Is Technological Change?
Legislated Standards

Notice of Technological Change
Preventing Technological Change
Rights of Affected Employees
Remedies

Drafting Check-List

CHAPTER 26. CONTRACTING OUT AND
TRANSFER OF WORK

§ 26:1
§ 26:2
§ 26:3
§ 26:4
§ 26:5
$ 26:6
§ 26:7

§ 26:8
§ 26:9
§ 26:10

Sample Clauses

Purpose

What Is Contracting Out?

Prohibition Against Contracting Out

Notice of Contracting Out

Economic Considerations

Transfer of Work to Other Plants Owned by the
Same Employer

Successorship

—Agreed Provisions

Drafting Check-List

CHAPTER 27. BENEFITS

§ 27:1
§ 27:2
§ 27:3
§ 27:4
§ 27:5
§ 27:6

§ 277
§ 27:8
§ 27:9
§27:10
§27:11
§27:12

Sample Clauses

Purpose

Common Benefits

Third Party Provides Benefits

Claims for Benefits

Continuance of Benefits—Lay-off, Leave of Absence
or Suspension

—Strike or Lock-out

—Illness or Disability

—Discharge

Eligibility for Benefits

Benefits for Retirees

Drafting Check-List

CHAPTER 28. PENSIONS

§ 28:1

xlviii

Sample Clauses



TaBLE oF CONTENTS

§ 28:2
§ 28:3
§ 28:4
§ 28:5
§ 28:6
§ 28:7
§ 28:8
§ 28:9
§ 28:10

§28:11
§ 28:12
§ 28:13
§ 28:14

Purpose

Types of Plans

Multi-Employer Plans

Union Plans

Administrator and Pension Committee

Plan Documents and Information to Employees

Part of Collective Agreement

Payments to the Plan

Pension Contributions During Temporary Absence,
Strike Or Lock-Out

Employee’s Rights Upon Termination

Full Or Partial Wind-Up of Plan

Sale Or Transfer of Business

Drafting Check-List

CHAPTER 29. ATTENDANCE

§ 29:1
§ 29:2
§ 29:3
§ 29:4
§ 29:5
§ 29:6
§ 29:7
§ 29:8

Sample Clauses

Purpose

Tardiness

Absence Without Authorization
Reasonable Excuse

Notice of Absence

Attendance Plans

Drafting Check-List

CHAPTER 30. ILLNESS AND DISABILITY

§ 30:1
§ 30:2
§ 30:3
§ 30:4
§ 30:5
§ 30:6
§ 30:7
§ 30:8
§ 30:9
§ 30:10
§ 30:11
§ 30:12
§ 30:13
§ 30:14
§ 30:15
§ 30:16

Sample Clauses

Purpose

Human Rights Legislation

Canadian Charter of Rights and Freedoms
Employment and Labour Standards Legislation
Proof of Illness Or Disability

Notification of Employer

Illness and Disability Benefits

—Short and Long-term Disability Benefits
—Workers’ Compensation Benefits

—Canada Pension Plan and Employment Benefits
Non-Culpable Dismissal

Return to Work

Modified Work and Rehabilitation

Deemed Termination and Loss of Seniority
Drafting Check-List

CHAPTER 31. MEDICALS

§ 31:1

Sample Clauses
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§ 31:2 Purpose

§ 31:3 Pre-Employment Medicals

§ 31:4 Annual Medicals

§ 31:5 Medicals Upon Illness Or Disability

§ 31:6 Medicals Upon Return to Work

§ 31:7 Human Rights Legislation

§ 31:8 Release of Medical Information

§ 31:9 Drafting Check-List

CHAPTER 32. ALCOHOL AND DRUG

TESTING

§ 32:1 Sample Clauses

§ 32:2 Purpose

§ 32:3 Human Rights Legislation

§32:4 Arbitration Cases—Drug Testing in the Unionized
Workplace

§ 32:5 —Discipline and Dismissal

§32:6  Pre-Employment Testing

§ 32:7 Random Testing

§ 32:8 Reasonable Cause Testing

§ 32:9 Testing As A Condition of Return to Work

§ 32:10 Consent to Test

§ 32:11 Express Provisions in Collective Agreement Or
Rule-Making Power

§ 32:12 Discharge for Cause

§ 32:13 Drafting Check-List

CHAPTER 33. CLOTHING, TOOLS AND

EQUIPMENT

§ 33:1 Sample Clauses

§ 33:2 Purpose

§ 33:3  Provision of Clothing, Tools and Equipment

§ 33:4 Cleaning and Maintenance

§ 33:5 Loss and Abuse of Company Property

§ 33:6 Storage

§ 33:7 Drafting Check-List

CHAPTER 34. SAFETY

§ 34:1
§ 34:2
§ 34:3
§ 34:4
§ 34:5

1

Sample Clauses

Purpose

Occupational Health and Safety Legislation
Joint Occupational Health and Safety Committee
Responsibility for Safety
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§ 34:6 Incentives
§ 34:7 Drafting Check-List

CHAPTER 35. NO STRIKE OR LOCK-OUT
§ 35:1 Sample Clauses

§ 35:2 Purpose

§ 35:3 What Is A Strike?

§ 35:4 What Is A Lock-Out?

§35:5  Remedies for An Illegal Strike Or Picket
§ 35:6 Remedies for An Illegal Lock-Out

§ 35:7 Refusal to Cross Picket Line

§ 35:8 Hot Cargo Or Struck Work Clause

§ 35:9 Refusal to Perform Unsafe Work

§ 35:10 Drafting Check-List

CHAPTER 36. GRIEVANCE AND

ARBITRATION PROCEDURE

§ 36:1 Sample Clauses

§ 36:2 Purpose

§ 36:3 Grievance and Arbitration Process
§ 36:4 Jurisdiction of the Courts—Initial Jurisdiction
§ 36:5 —dJudicial Review

§ 36:6 Labour Board Review

§ 36:7 Time-Limits

§ 36:8 Carriage of the Grievance

§36:9  Unfair Representation

§ 36:10 Resolution

§ 36:11 Selection of Arbitration Board

§ 36:12 —Ad Hoc Appointments

§36:13 —Agreed List

§ 36:14 —Standing Arbitration Board

§ 36:15 Powers of Arbitration Board

§ 36:16 Expedited Arbitration

§ 36:17 Drafting Check-List

CHAPTER 37. OTHER CLAUSES
§37:1 Sample Clauses

§ 37:2 General

§ 37:3 Cost of Living Allowance

§ 37:4 —Drafting Check-list

§ 37:5 Termination by Reasonable Notice

§ 37:.6 —Drafting Check-list

CHAPTER 38. TERM OF AGREEMENT
§ 38:1 Sample Clauses
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§ 38:2 Term and Termination

§ 38:3 Automatic Renewal

§ 38:4 Notice of Termination

§ 38:5 Bridging

§ 38:6 Termination of Collective Agreement
§ 38:7 Impact of Termination

§ 38:8 Drafting Check-List

CHAPTER 39. LETTERS OF

UNDERSTANDING

§39:1 Sample Form

§ 39:2 Purpose

§ 39:3 Enforceability

§ 39:4 Drafting Check-List

CHAPTER 40. MEMORANDUM OF

SETTLEMENT

§40:1 Sample Clauses
§40:2 Purpose
§ 40:3 Drafting Check-List

CHAPTER 41. RETURN TO WORK

AGREEMENT

§41:1 Sample Clauses
§ 41:2 Purpose
§ 41:3 Drafting Check-List

APPENDICES

Appendix IF. Issues in Focus
Appendix SLL. Selected Legal Literature
Appendix WP.  Words and Phrases

Table of Cases

Index

lii





