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ABDUCTION
Child, Instr. No. 7.97, 7.97.1

ABUSE
Domestic violence, this index
Elder abuse, this index
Process. Abuse of process, this index

ABUSE OF PROCESS
Generally, Instr. No. 7.70 et seq.
Definition, Instr. No. 7.71
Essential elements, Instr. No. 7.70
Improper motive, mere ill will as not improper motive, Instr. No. 7.73
Motive, mere ill will as not improper motive, Instr. No. 7.73

ACCEPTANCE
Bad faith, duty to accept reasonable settlement offer to settle third party claim,

Instr. No. 12.93
Tort law, completed and accepted doctrine, exception to general rule of non-li-

ability, Instr. No. 4.90

ACQUIRED IMMUNE DEFICIENCY SYNDROME (AIDS)
Emotional distress, this index
Negligent transmission of communicable disease, Instr. No. 3.90

ADA (AMERICANS WITH DISABILITIES ACT)
Civil rights violations, Unruh Civil Rights Act, Instr. No. 7.92.1

ADDITIONAL REMEDIES
Elder abuse, this index

ADMISSIONS
Evasions, admissions applied from, Instr. No. 2.26
Extrajudicial admissions, cautionary instruction, Instr. No. 2.25
Requests for admissions, Instr. No. 2.08
Silence, admissions applied from, Instr. No. 2.26

ADMITTED LIABILITY
Findings required, Instr. No. 2.61

ADVERSE EVIDENCE
Failure to deny or explain adverse evidence, Instr. No. 2.04

AGENCY
Contracts, agent’s breach of implied warranty of authority, Instr. No. 10.97.2 et

seq.
Damages, this index

Index-1



AGENCY—Cont’d
Vicarious responsibility, this index

AIDS
Acquired immune deficiency syndrome, this index

ALCOHOLIC BEVERAGES
Minors, sale of alcoholic beverage to obviously intoxicated minor, Instr. No.

4.50

ALLERGIES
Products liability, effect of user’s allergy on scope of warranty, Instr. No. 9.70

AMERICANS WITH DISABILITIES ACT (ADA)
Civil rights violations, Unruh Civil Rights Act, Instr. No. 7.92.1

ANIMALS, DANGEROUS
Dog bite statute, Instr. No. 6.67
Naturally dangerous animal, Instr. No. 6.65
Vicious propensities, animal with, Instr. No. 6.66

APPENDICES
California Evidence Code instructing on rebuttable evidence in civil cases, App

C
Life expectancy table, App A
Present value table, App B
Special verdicts, App D

ARREST
Battery, use of excessive force by police in making arrest or detention, Instr. No.

7.54
False arrest or false imprisonment, this index

ASBESTOS
Negligence, asbestos causation, Instr. No. 3.78

ASSAULT
Intent, Annotation 1320
Right of privacy, assault with intent to violate privacy

Generally, Instr. No. 7.29.20
Special verdict, forms of, Instr. No. 16.64.3

ASSIGNMENTS
Contracts, Instr. No. 10.96

ASSUMPTION OF RISK
Special tort doctrine, express assumption of risk, Instr. No. 4.30

ATTORNEYS
Statements of counsel, Instr. No. 1.02

ATTORNEYS’ FEES
Brandt, personal property damages, Instr. No. 14.23
Personal property damages, Brandt, Instr. No. 14.23

CALIFORNIA JURY INSTRUCTIONS—CIVIL
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AUTHORITY
Implied warranty, breach, Instr. No. 10.97.2 et seq.
Implied warranty, breach, special verdict forms, Instr. No. 16.61, 16.61.1

AUTOMOBILES
Motor vehicles, this index

BAD FAITH
Breach of implied warranty of authority, Instr. No. 10.97.3
Breach of implied warranty of authority, special verdict form, Instr. No. 16.61.1
Insurance company’s obligations, this index

BAILMENTS
Products liability, this index

BANE ACT
Civil rights violations, Instr. No. 7.90, Annotation 3025
Special verdict form, Instr. No. 16.69

BATTERY
Generally, Instr. No. 7.50 et seq.
Arrest, use of force by police in making arrest or detention, Instr. No. 7.54
Consent, actual and apparent, Instr. No. 7.52
Defense of self and others, Instr. No. 7.55
Essential elements, Instr. No. 7.50
Excessive force by police in making arrest or detention, Instr. No. 7.54
Intent, Annotation 1320
Medical negligence, treatment or operation without consent, Instr. No. 6.10.5
Offensive contact, definition, Instr. No. 7.51
Self-defense, Instr. No. 7.55
Sexual battery, Instr. No. 7.56, 7.57
Special verdict form, Instr. No. 16.41

BEES
Generally, Instr. No. 11.49.5
Special verdict, form of, Instr. No. 16.67
Willful and wrongful taking of, Instr. No. 11.49.5, 16.67

BENEFIT OF THE BARGAIN RULE
Fraud and deceit, Annotation 1924

BIRTH
Wrongful life/birth, medical negligence, Instr. No. 6.08

BONA FIDE OCCUPATIONAL QUALIFICATION
Employment discrimination, disparate treatment, Instr. No. 16.55.2
Fair Employment and Housing Act, Instr. No. 12.02
Special verdict form, Instr. No. 16.55.2

BRANDT ATTORNEY FEES
Damages, personal property, Instr. No. 14.23

INDEX
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BREACH OF CONTRACT
Contracts, this index

BREACH OF IMPLIED WARRANTY OF AUTHORITY
Agent’s breach, Instr. No. 10.97.2 et seq.
Bad faith breach, Instr. No. 10.97.3
Damages recovery, Instr. No. 10.97.4
Special verdict form, Instr. No. 16.61, 16.61.1

BREACH OF IMPLIED WARRANTY OF CORRECTNESS
Contracts, Instr. No. 10.97, 10.97.1
Failure to disclose material information, Instr. No. 10.97.1

BULK SUPPLIER DEFENSE
Products liability, Instr. No. 9.10

BURDEN OF PROOF
Clear and convincing evidence, Instr. No. 2.62
Eminent domain, Instr. No. 11.98
Preponderance of evidence, Instr. No. 2.60

BUSINESS
Interference with contract, business, or inheritance, this index

BUSINESS ASSOCIATIONS
Terminology, pronoun form includes business association, Instr. No. 1.10

BUSINESS JUDGMENT
Fair Employment and Housing Act, Instr. No. 12.27

BYSTANDERS
Emotional distress, bystander recovery for emotional distress

Injury to another, Instr. No. 12.83
Special verdict forms, Instr. No. 16.53

Negligent infliction of emotional distress, Annotation 1621
Son in law, recovery of emotional distress by, Instr. No. 12.83

CALIFORNIA DISABLED PERSONS ACT
Civil rights violations, Instr. No. 7.95.1

CANCER/AIDS, FEAR OF
Emotional distress, this index

CAUSATION
Concurring causes, this index
Negligence, this index

CAUTIONARY INSTRUCTIONS
Concluding instructions

All instructions not necessarily applicable, Instr. No. 15.22
Judge’s comment on evidence, Instr. No. 15.21
Jury not to take cue from judge, Instr. No. 15.20

Extrajudicial admissions, Instr. No. 2.25

CALIFORNIA JURY INSTRUCTIONS—CIVIL
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CHILD CUSTODY
Intentional interference with parental consortium, Instr. No. 7.97, 7.97.1

CHILD HARASSMENT
Generally, Instr. No. 12.29, 16.66
Wards, Instr. No. 12.29, 16.66

CHILDREN AND MINORS
Commercial exploitation, civil penalty, Instr. No. 11.49.7

CIVIL LIABILITY
Stolen property, receiver, Instr. No. 11.48.6

Swap meet vendor, Instr. No. 11.48.7

CIVIL RIGHTS VIOLATIONS
Generally, Instr. No. 7.90 et seq., 16.69.6
ADA violation, Unruh Civil Rights Act, Instr. No. 7.92.1
Americans with Disabilities Act violation, Unruh Civil Rights Act, Instr. No.

7.92.1
Bane Act, essential elements of violation, Instr. No. 7.90, 16.69, Annotation

3025
California civil rights violation

Generally, Instr. No. 7.90
Bane Act, Instr. No. 7.90
Special verdict, form of, Instr. No. 16.69

California Disabled Persons Act violation, Instr. No. 7.95.1, 16.69.7
Construction-related violations, special provisions, Instr. No. 7.95.2
Disabled Persons Act violation, Instr. No. 7.95.1
Egress from facility, interference, Instr. No. 7.93, 16.69.9
Gender violence, Instr. No. 7.92.3, 16.69.4
Interference with ingress or egress from facility, Instr. No. 7.93, 16.69.9
Punitive damages, Instr. No. 7.94
Ralph Act, essential elements of violation, Annotation 3023
Sexual harassment, Instr. No. 7.91
Sexual orientation violence, Instr. No. 7.92.4, 16.69.5
Special provisions, construction-related violations, Instr. No. 7.95.2
Special verdicts and judgment on special verdict, forms of, this index
Unruh Civil Rights Act

Generally, Instr. No. 7.92, 16.69.2
ADA violation, Instr. No. 7.92.1, 16.69.3
Americans with disabilities act violation, Instr. No. 7.92.1
Boycott, etc., essential elements, Annotation 3021
Civil rights violation, Instr. No. 7.92, 7.92.1, Annotation 3020
Essential elements of violation, Annotation 3020

Violence or intimidation based on
Gender, Instr. No. 7.92.3
Race, color, etc., Instr. No. 7.93
Sexual orientation, Instr. No. 7.92.4

INDEX
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COMMERCIAL EXPLOITATION OF A MINOR
Generally, Instr. No. 11.49.7

COMMON CARRIERS
Alight, safe place to, Instr. No. 6.53
Beginning of relationship of passenger and carrier, Instr. No. 6.55
Boarding

Moving railroad car, boarding, Instr. No. 6.54.5
Safe place to board and alight, Instr. No. 6.53

Defendant as common carrier, Instr. No. 6.50
Duty of common carrier, Instr. No. 6.51
Ending of relationship of passenger and carrier, Instr. No. 6.55
Introductory instruction, Annotation 900
Moving railroad car, boarding, Instr. No. 6.54.5
Passenger, duty of passenger of common carriers, Instr. No. 6.54
Relationship of passenger and carrier, beginning and ending, Instr. No. 6.55
Safe place to board and alight, Instr. No. 6.53

COMMUNICABLE DISEASE
Negligent transmission, Instr. No. 3.90

COMMUNICATION ACCESS REALTIME TRANSLATION (CART)
Jury room, CART interpreter in, Instr. No. 1.25

COMPARATIVE FAULT
Damages, this index
Implied indemnity, negligence of indemnitee, Instr. No. 12.69
Products liability, this index
Special verdict forms, products liability, Instr. No. 16.10-16.12

COMPENSATORY DAMAGES
Damages, this index

COMPETITION
Interference with contract, business, or inheritance, privilege of competition,

Instr. No. 7.86
Special verdict form, privilege of competition, Instr. No. 16.26.5

COMPLETED AND ACCEPTED DOCTRINE
Tort law, exception to general rule of non-liability, Instr. No. 4.90

COMPONENT PARTS DEFENSE
Products liability, Instr. No. 9.09

CONCEALMENT
Fraud and deceit, this index

CONCLUDING INSTRUCTIONS
Generally, Instr. No. 15.00 et seq.
All instructions not necessarily applicable, Instr. No. 15.22
Bifurcated trial

Damage issue, Instr. No. 15.55
Liability issue, Instr. No. 15.54

CALIFORNIA JURY INSTRUCTIONS—CIVIL
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CONCLUDING INSTRUCTIONS—Cont’d
Cautionary instructions, this index
Damage issue, bifurcated trial, Instr. No. 15.55
Deadlocked jury admonition, Instr. No. 15.60
General verdict with special findings, Instr. No. 15.51
General verdict without special findings, Instr. No. 15.50
Judge’s comment on evidence, Instr. No. 15.21
Jury not to take cue from judge, Instr. No. 15.20
Jury questions, Instr. No. 15.53.1
Liability issue, bifurcated trial, Instr. No. 15.54
Multiple parties. Parties, this index
Predeliberation, Annotation 5009
Questions to jury, Instr. No. 15.53.1
Read back procedures, Instr. No. 15.53.2
Special verdict, Instr. No. 15.52
Substitution of juror after deliberations begun, Instr. No. 15.56
Verdicts

Damage issue, bifurcated trial, Instr. No. 15.55
General verdict with special findings, Instr. No. 15.51
General verdict without special findings, Instr. No. 15.50
Liability issue, bifurcated trial, Instr. No. 15.54
Special, Instr. No. 15.52

Workers’ compensation benefits. Workers’ compensation, this index

CONCURRING CAUSES
Negligence, Instr. No. 3.77
Special verdict, employee receiving workers’ compensation sues third-party

defendant for same injury, with third party claiming employers’ concurrent
negligence, Instr. No. 16.75

CONDEMNATION
Eminent domain, this index

CONDITIONS PRECEDENT
Contracts, Instr. No. 10.80

CONDITIONS SUBSEQUENT
Contracts, Instr. No. 10.80

CONSENT
Medical negligence, generally, this index
Contracts, mutual consent, Instr. No. 10.60
Sexual battery, consent not a defense, Instr. No. 7.57
Special verdict form as to lack of informed consent, Instr. No. 16.01.1

CONSOLIDATED ACTIONS
Party designations, Instr. No. 1.22

CONSORTIUM, LOSS OF
Child abduction

With right of custody, Instr. No. 7.97.1

INDEX
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CONSORTIUM, LOSS OF—Cont’d
Child abduction—Cont’d

Without right of custody (civil code § 49(a)), Instr. No. 7.97
Damages, measure of damages for loss of, Instr. No. 14.40

CONSPIRACY AND CONSPIRATORS
Vicarious responsibility, this index

CONSTRUCTION INDUSTRY
Civil rights violations, Instr. No. 7.95.2

CONSUMER’S LEGAL REMEDIES ACT
Deceptive practices, Instr. No. 11.49.005

CONTRACTORS
Independent contractors, this index
Products liability, government contractor defense, Instr. No. 9.30

CONTRACTS
Generally, Instr. No. 10.00 et seq.
Acceptance, Instr. No. 10.68
Anticipatory breach of contract, Instr. No. 10.87
Assignments, Instr. No. 10.96
Authority, breach of implied warranty

Agent’s breach, Instr. No. 10.97.2 et seq.
Special verdict form, Instr. No. 16.61, 16.61.1

Bad faith breach of implied warranty of authority
Generally, Instr. No. 10.97.3
Special verdict form, Instr. No. 16.61.1

Breach of contract
Actual breach, Instr. No. 10.87
Anticipatory breach, Instr. No. 10.87
Essential elements, Instr. No. 10.85
Partial breach, Instr. No. 10.86
Special verdict form, Instr. No. 16.26.1
Total breach, Instr. No. 10.86
Waiver of breach, Instr. No. 10.88

Breach of implied warranty
Authority

Agent’s breach, Instr. No. 10.97.2 et seq.
Special verdict form, Instr. No. 16.61, 16.61.1

Correctness, Instr. No. 10.97, 10.97.1
Conditions precedent, Instr. No. 10.80
Conditions subsequent, Instr. No. 10.80
Consent, mutual, Instr. No. 10.60
Consideration, Instr. No. 10.61
Correctness, breach of implied warranty, Instr. No. 10.97, 10.97.1
Damages

Agent’s breach of implied warranty of authority, Instr. No. 10.97.4
Duplicate, Annotation 361

CALIFORNIA JURY INSTRUCTIONS—CIVIL
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CONTRACTS—Cont’d
Damages—Cont’d

General damages, Instr. No. 10.90, 10.91
Independent wholesale sales representatives, Instr. No. 11.48.5
Interference with contract, business, or inheritance, Instr. No. 7.87, 7.89
Loss of profits, Instr. No. 10.91, Annotation 352
Nominal damages, Instr. No. 10.90.1
Obligation to pay money only, Instr. No. 10.93
Purchase of land, measure of damages, Instr. No. 10.95
Sale of land, measure of damages, Instr. No. 10.94
Special damages, Instr. No. 10.92

Defense of justified interference with contract, business, or inheritance, Instr.
No. 7.87

Discharge by performance, Instr. No. 10.83
Disclosure of material information, implied warranty of correctness, Instr. No.

10.97.1
Duplicate damages, Annotation 361
Elements

Consideration, Instr. No. 10.61
Definitions, Instr. No. 10.55
Mutual consent, Instr. No. 10.60

Excuse of condition, Instr. No. 10.81
Express or implied contract, Instr. No. 10.56
Failure of condition, Instr. No. 10.82
Formation of contract

Acceptance, Instr. No. 10.68
Modification, Instr. No. 10.69
Offer, Instr. No. 10.65
Revocation, Instr. No. 10.67
Uncertainty, Instr. No. 10.66

Implied warranty of authority, breach
Agent’s breach, Instr. No. 10.97.2 et seq.
Special verdict form, Instr. No. 16.61, 16.61.1

Implied warranty of correctness, breach, Instr. No. 10.97, 10.97.1
Implied-in-law contracts

Money had and received, Instr. No. 10.70
Quantum meruit, reasonable value of services, Instr. No. 10.71

Independent wholesale sales representatives
Damages, Instr. No. 11.48.5
Definitions, Instr. No. 11.48.5
Special verdict form, Instr. No. 16.43

Interference with contract, business, or inheritance, this index
Interpretation, Instr. No. 10.75
Justified interference with contract, Instr. No. 7.87
Lost profits, Instr. No. 10.91, Annotation 352
Modification, Instr. No. 10.69
Money had and received, implied-in-law contracts, Instr. No. 10.70
Mutual consent, Instr. No. 10.60

INDEX
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CONTRACTS—Cont’d
Nature of contract

Elements, defined, Instr. No. 10.55
Express or implied contract, Instr. No. 10.56
Oral agreement to be reduced to writing, Instr. No. 10.58
Oral and written contracts, Instr. No. 10.57
Third-party beneficiary contract, Instr. No. 10.59

Nondisclosure of material information, breach of implied warranty of correct-
ness, Instr. No. 10.97.1

Offer, Instr. No. 10.65
Oral agreement to be reduced to writing, Instr. No. 10.58
Oral and written contracts, Instr. No. 10.57
Performance

Conditions precedent, Instr. No. 10.80
Conditions subsequent, Instr. No. 10.80
Discharge by performance, Instr. No. 10.83
Excuse of condition, Instr. No. 10.81
Failure of condition, Instr. No. 10.82
Tender, Instr. No. 10.84

Profits, loss, Instr. No. 10.91, Annotation 352
Quantum meruit, implied-in-law contract for reasonable value of services, Instr.

No. 10.71
Revocation, Instr. No. 10.67
Special verdict forms

Bad faith breach of warranty of authority, Instr. No. 16.61.1
Breach of contract, Instr. No. 16.26.1
Breach of warranty of authority, Instr. No. 16.61
Independent wholesale sales representatives, Instr. No. 16.43
Interference with contractual relationship, Instr. No. 16.26.2

Tender, Instr. No. 10.84
Third-party beneficiary contract, Instr. No. 10.59
Uncertainty, Instr. No. 10.66
Waiver of breach, Instr. No. 10.88
Warranty, this index
Wrongful termination, this index

CONTRIBUTORY NEGLIGENCE
Damages, this index
Decedent, contributory negligence of, Instr. No. 3.53
Definition, Instr. No. 3.50
Forgetfulness of known danger, Instr. No. 3.51
Infants

Five years or older
Parents’ special damages, suit for injury to minor and, Instr. No. 3.62
Suit only for injury to minor, Instr. No. 3.60

Under five years
Parents’ special damages, suit for injury to minor and, Instr. No. 3.63
Suit only for injury to minor, Instr. No. 3.61

CALIFORNIA JURY INSTRUCTIONS—CIVIL
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CONTRIBUTORY NEGLIGENCE—Cont’d
Intentional harm, recovery not diminished by contributory negligence, Instr. No.

3.52
Known danger, forgetfulness of, Instr. No. 3.51
Minors. Infants, above
Negligent undertaking

Causation, Instr. No. 3.95
Special verdict form, Instr. No. 16.32

Passenger, duty of passenger for own safety, Instr. No. 3.72
Personal injuries, failure to mitigate as contributory negligence, Instr. No.

14.67.1
Sporting events, liability of provider of sporting facility, Instr. No. 4.71

CORPORATIONS
Terminology, pronoun form includes corporation, Instr. No. 1.10
Vicarious responsibility, corporation as acting through officers and employees,

Instr. No. 13.30

CORRECTNESS
Contracts, breach of implied warranty, Instr. No. 10.97, 10.97.1
Nondisclosure of material information, breach of implied warranty, Instr. No.

10.97.1

COSTS
Eminent domain, Instr. No. 11.99

CRIMINAL CONDUCT
Business proprietor’s liability, Annotation 1005
Negligence, duty to anticipate criminal conduct of third person, Instr. No. 3.13.1

CROSSWALKS
Pedestrians and motorists, Instr. No. 5.52.1

CUSTODY OF CHILDREN
Intentional interference with parental consortium, Instr. No. 7.97, 7.97.1

CUSTOM
Negligence, evidence of custom in relation to ordinary care, Instr. No. 3.16
Products liability, effect of custom as to exclusion of warranties, Instr. No. 9.82

DAMAGES
Generally, Instr. No. 14.00 et seq.
Agency, principal’s liability for acts of agent. Punitive damages, below
Attorney fees, Brandt, personal property damages, Instr. No. 14.23
Bad faith, insurance litigation, Annotation 2350
Bifurcated trial. Punitive damages, below
Brandt attorney fees, personal property damages, Instr. No. 14.23
Business, contract, or inheritance, interference with, Instr. No. 7.87, 7.89
Change in zoning or land use restrictions, Annotation 3503
Comparative negligence

Guidelines in determining comparative negligence, Instr. No. 14.91

INDEX
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DAMAGES—Cont’d
Comparative negligence—Cont’d

Reduction of damages because of contributory negligence, general verdict,
Instr. No. 14.90

Compensatory damages
General verdict

Introductory instructions, Instr. No. 14.00, 14.01
Reduction of damages because of contributory negligence, Instr. No. 14.90

Personal injury and property damage
General verdict, introductory instructions, Instr. No. 14.00, 14.01
Special verdict, introductory instructions, Instr. No. 14.02

Special verdict, introductory instructions, Instr. No. 14.02
Consortium, measure of damages for loss of, Instr. No. 14.40
Contracts, this index
Contributory negligence

Personal injuries, failure to mitigate as contributory negligence, Instr. No.
14.67.1

Reduction of damages because of contributory negligence, general verdict,
Instr. No. 14.90

Death. Wrongful death, measure of damages, below
Defamation, this index
Domestic violence, Instr. No. 7.97.2
Driving when intoxicated, actual malice punitive damages, Instr. No. 14.75
Drug dealer liability, plaintiff non-user, Instr. No. 11.48.2
Duplicate, Annotation 361
Economic and non-economic damages, definition of, Instr. No. 14.76
Emotional distress, Instr. No. 12.85
Federal Employer’s Liability Act, this index
Fraud and deceit, this index
General damages, Instr. No. 10.90, 10.91
Goodwill, Annotation 3513
Identity theft, Instr. No. 11.47
Implied warranty of authority, breach by agent, Instr. No. 10.97.4
Independent wholesale sales representative, Instr. No. 11.48.5
Insurance litigation, bad faith, Annotation 2350
Interference with contract, business, or inheritance, Instr. No. 7.87, 7.89
Land use restrictions, change in, Annotation 3503
Measure of damages

Consortium, loss of, Instr. No. 14.40
Contracts, Instr. No. 10.94, 10.95
Minor, injury to, below
Personal injuries, below
Property damaged, below
Wrongful death, measure of damages, below

Minor, injury to
Measure of damages, Instr. No. 14.31
Parent’s damages, Instr. No. 14.32
Suit by parents of minor, Instr. No. 14.30

CALIFORNIA JURY INSTRUCTIONS—CIVIL
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DAMAGES—Cont’d
Nominal damages, Instr. No. 10.90.1
Pain and suffering, measure of damages, Instr. No. 14.13
Personal injuries

Additional harm resulting from original injury, Instr. No. 14.66
Aggravation of preexisting condition, Instr. No. 14.65
Compensatory damages, above
Contributory negligence, failure to mitigate as, Instr. No. 14.67.1
Earning capacity, measure of damages for loss of, Instr. No. 14.12
Earnings, measure of damages for loss of, Instr. No. 14.11
Expenses incurred, measure of damages, Instr. No. 14.10
Life expectancy, Instr. No. 14.69
Measure of damages

Earning capacity, loss of, Instr. No. 14.12
Earnings, loss of, Instr. No. 14.11
Expenses incurred, Instr. No. 14.10
Medical monitoring costs, Instr. No. 14.10.1
Pain and suffering, Instr. No. 14.13

Medical monitoring costs, measure of damages, Instr. No. 14.10.1
Mitigation

Contributory negligence, failure to mitigate as, Instr. No. 14.67.1
Duty to mitigate, Instr. No. 14.67, 14.68

Pain and suffering, measure of damages, Instr. No. 14.13
Pleadings or argument, no evidence of damages, Instr. No. 14.62
Present cash value, Instr. No. 14.70
Public entities, jury not to speculate on other sources of benefit, Instr. No.

14.60.5
Punitive damages not permitted, Instr. No. 14.61
Settlement with joint tortfeasor, court deduction, Instr. No. 14.64
Sources of benefit, jury not to speculate on other sources of benefit, Instr. No.

14.60.5
Speculative damages not permitted, Instr. No. 14.60

Present cash value, Instr. No. 14.70
Privacy, right of, this index
Professional negligence, this index
Property damage

Attorney fees, brandt, Instr. No. 14.23
Brandt attorney fees, Instr. No. 14.23
Compensatory damage, above
Loss of use, measure of damages, Instr. No. 14.22
Lost or destroyed property, measure of damages, Instr. No. 14.21
Measure of damages

Generally, Instr. No. 14.20
Attorney fees, brandt, Instr. No. 14.23
Brandt attorney fees, Instr. No. 14.23
Loss of use, Instr. No. 14.22
Lost or destroyed property, Instr. No. 14.21

Mitigation, duty to mitigate, Instr. No. 14.68

INDEX
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DAMAGES—Cont’d
Punitive damages

Agency, principal’s liability for acts of agent
Bifurcated trial, when permitted, Instr. No. 14.73.1
Employer or principal for conduct of specific agent or employee, trial not

bifurcated, Annotation 3942
Managing agent, definition, Instr. No. 14.74
Non-bifurcated trial, when permitted, Instr. No. 14.73

Bifurcated trial
Agency, principal’s liability for acts of agent, Instr. No. 14.73.1
Corporate and individual defendants, Annotation 3949
Entity defendant, trial not bifurcated, Annotation 3945
Individual and corporate defendants, Annotation 3949
Individual and entity defendants, trial not bifurcated, Annotation 3946
Individual defendant trial not bifurcated, Annotation 3940
Measure, second phase, Instr. No. 14.72.2, Annotation 3941, Annotation

3949
Recovery, first phase, Instr. No. 14.72.1

Defamation, this index
Out of state conduct, Instr. No. 14.71.1
Personal injuries, punitive damages not permitted, Instr. No. 14.61
Recovery and measure, trial not bifurcated, Instr. No. 14.71
Reprehensible conduct, factors to consider, Instr. No. 14.71.2
Special verdicts and judgment on special verdict, forms of, this index

Special damages, Instr. No. 10.92
Special verdicts and judgment on special verdict, forms of, this index
Verdicts

Compensatory damages, above
Special verdicts and judgment on special verdict, forms of, this index

Wrongful death, measure of damages
Adult, death of, Instr. No. 14.50, 14.51
Allocation, damages not to be allocated, Instr. No. 14.51
Child, death of, Instr. No. 14.52

Zoning, change in, Annotation 3503

DANGEROUS ANIMALS
Animals, dangerous, generally, this index

DANGEROUS SITUATIONS AND ACTIVITIES
Negligence, generally, this index

DEADLY FORCE
Negligence, care required by law enforcement officers, Instr. No. 3.43

DEATH
Wrongful death, this index

DECEDENTS
Contributory negligence of decedent, Instr. No. 3.53
Expected inheritance, intentional interference with, Instr. No. 7.82.2

CALIFORNIA JURY INSTRUCTIONS—CIVIL
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DECEPTIVE PRACTICES
Consumer’s Legal Remedies Act, Instr. No. 11.49.005

DEFAMATION
Generally, Instr. No. 7.00 et seq.
Average reader/listener, effect on, Instr. No. 7.01
Conditional privilege

Jury determination of facts, abuse, Instr. No. 7.05.1
Matter of law, abuse, Instr. No. 7.05

Damages
General or compensatory damages, Instr. No. 7.10
Presumed general damages, Instr. No. 7.10.1
Punitive damages, below
Special damages, Instr. No. 7.11

Defense, mistake of fact, Instr. No. 7.98
Definition of libel/slander, Instr. No. 7.00
Mistake of fact, defense, Instr. No. 7.98
Opinion, Instr. No. 7.00.1
Privacy, invasion of privacy by newspaper of radio/television broadcaster

Generally, Instr. No. 7.08
Actionable per se, Instr. No. 7.09

Private-figure plaintiff, private matters, Instr. No. 7.04.1
Privileges. Conditional privilege, above
Public official/figure

Private matters, Instr. No. 7.04.1
Public matters, Instr. No. 7.04

Publication
Generally, Instr. No. 7.02
Multiple publications, Instr. No. 7.02.1
Plaintiff, publication to, Instr. No. 7.03
Trade libel, Instr. No. 7.15

Punitive damages
Media defendant, trial bifurcated

First phase, Instr. No. 7.12.1
Second phase, Instr. No. 7.12.2, Annotation 3941, Annotation 3949

Media defendant, trial not bifurcated, Instr. No. 7.12
Trade libel, Instr. No. 7.15

Special verdict, Instr. No. 16.26.6
Truth as defense, Instr. No. 7.07

DEFECTIVE CONDITIONS OR EQUIPMENT
Land owners, occupants, and lessors, this index

DEPENDENT ADULT ABUSE
Elder abuse, this index

DEPOSITION TESTIMONY
Evidence, Instr. No. 2.06
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DESIGN DEFECTS
Products liability, this index

DIRECTING
Privacy, right of, Instr. No. 7.29.25, 16.64.7

DISABILITY DISCRIMINATION
Fair Employment and Housing Act, this index

DISABLED PERSONS
Civil rights violations, Disabled Persons Act, Instr. No. 7.95.1
Fair Employment and Housing Act, this index
Negligence, standard of conduct for disabled persons, Instr. No. 3.36

DISABLED PERSONS ACT
Civil rights violations, Instr. No. 7.95.1

DISCLOSURE
Breach of implied warranty of correctness, nondisclosure of material informa-

tion, Instr. No. 10.97.1
Fraud and deceit, this index
Information Practices Act, violation, Instr. No. 7.29.55, 7.29.56, 16.64.8, 16.64.9
Medical negligence, this index
Nondisclosure. Fraud and deceit, this index
Privacy, right of, this index
Public disclosure of private facts. Privacy, right of, this index

DISCRIMINATION
Fair Employment and Housing Act, this index

DOGS
Animals, dangerous, this index

DOMESTIC VIOLENCE
Child abduction

With right of custody, Instr. No. 7.97.1
Without right of custody (civil code § 49(a)), Instr. No. 7.97

Damages, Instr. No. 7.97.2
Defense, rescue, Instr. No. 7.97.5
Intentional interference with parental consortium

With right of custody, Instr. No. 7.97.1
Without right of custody (civil code § 49(a)), Instr. No. 7.97

Rescue defense, Instr. No. 7.97.5
Special verdict, form of, Instr. No. 16.69.8
Tort, Instr. No. 7.96

DRIVERS
Motor vehicles, generally, this index

DRUG DEALER LIABILITY
Damages, plaintiff non-user, Instr. No. 11.48.2
Definitions, Instr. No. 11.48
Plaintiff non-user, Instr. No. 11.48, 11.48.2, 16.40, 16.40.1
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DRUG DEALER LIABILITY—Cont’d
Plaintiff user, Instr. No. 11.48.1, 16.40.2
Special verdict forms

Plaintiff non-user direct sale, Instr. No. 16.40
Plaintiff non-user indirect sale, Instr. No. 16.40.1
Plaintiff user, Instr. No. 16.40.2

DUTY TO SUPERVISE
Public schools, Instr. No. 11.51.1

DUTY TO WARN
Products liability, this index
Psychotherapists, this index

EASEMENTS
Eminent domain, this index

EAVESDROPPING
Privacy, right of, Instr. No. 7.29.50, 16.65

ECONOMIC LOSS RULE
Products liability, Instr. No. 9.02

EDUCATION
Public entities and public employment

Duty to supervise, Instr. No. 11.51.1
Negligent hiring by school district, Instr. No. 11.51.2
Negligent retention by school district, Instr. No. 11.51.4
Negligent supervision by school district, Instr. No. 11.51.3

Public school discrimination, this index

ELDER ABUSE
Generally, Instr. No. 7.40 et seq.
Capacity, financial abuse of elder or dependent adult lacking, Instr. No. 7.43.1
Care custodian, definition, Instr. No. 7.44
Definition, financial abuse, Instr. No. 7.43
Dependent adult lacking capacity/of unsound mind, financial abuse, Instr. No.

7.43.1
Elder lacking capacity/of unsound mind, financial abuse, Instr. No. 7.43.1
Essential elements, Instr. No. 7.40
Essential factual elements, financial abuse (Welf. & Inst. Code § 15610.30),

Annotation 3100
Financial abuse

Definition, Instr. No. 7.43
Dependent adult lacking capacity/of unsound mind, Instr. No. 7.43.1
Elder lacking capacity/of unsound mind, Instr. No. 7.43.1
Essential factual elements (welf. & inst. code § 15610.30), Annotation 3100
Remedies, additional, Instr. No. 7.46.1

Necessary goods and services, definition, Instr. No. 7.45
Neglect, definition, Instr. No. 7.41
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ELDER ABUSE—Cont’d
Physical abuse

Definition, Instr. No. 7.42
Remedies, additional, Instr. No. 7.46

Principal for acts of agent, additional remedies against, Instr. No. 7.48
Recklessness explained, Annotation 3113
Remedies, additional

Definitions, Instr. No. 7.47
Financial abuse, Instr. No. 7.46.1
Physical abuse, Instr. No. 7.46
Principal for acts of agent, additional remedies against, Instr. No. 7.48

Special verdict form, Instr. No. 16.25
Unsound mind, financial abuse of elder or dependent adult of, Instr. No. 7.43.1

ELECTRICITY
Negligence, duty in handling electricity, Instr. No. 3.42

ELECTRONIC COMMUNICATIONS DEVICES
Jurors’ duties, Instr. No. 15.35

EMERGENCY VEHICLES
Motor vehicles, generally, this index

EMINENT DOMAIN
Generally, Instr. No. 11.70 et seq.
Access, severance damages for loss of, Instr. No. 11.87
Burden of proof, Instr. No. 11.98
Cloud of condemnation, value depreciation caused by, Instr. No. 11.79
Comparable sales, evidence of, Instr. No. 11.81, 11.82
Costs, Instr. No. 11.99
Date of valuation, fair market value, Instr. No. 11.72
Destroyed improvements, fair market value compensation for, Instr. No. 11.72.7
Easements

Fair market value, Instr. No. 11.78
Severance damages, Instr. No. 11.85.3

Equipment, fair market value compensation for, Instr. No. 11.72.5
Expert witnesses

Comparable sales, evidence of, Instr. No. 11.81, 11.82
Matters relied on, evidence of, Instr. No. 11.82
Opinion of witnesses as to value, Instr. No. 11.80

Extraneous factors, exclusion of increase or decrease in value cause by extrane-
ous factors, Instr. No. 11.77

Fair market value
Cloud of condemnation, value depreciation caused by, Instr. No. 11.79
Date of valuation, Instr. No. 11.72
Definition, Instr. No. 11.73
Easement, Instr. No. 11.78
Equipment, compensation for, Instr. No. 11.72.5
Extraneous factors, exclusion of increase or decrease in value cause by

extraneous factors, Instr. No. 11.77
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EMINENT DOMAIN—Cont’d
Fair market value—Cont’d

Highest and best use, Instr. No. 11.74
Just compensation, Instr. No. 11.72
Machinery, compensation for, Instr. No. 11.72.5
Post-service of summons improvements, compensation for, Instr. No. 11.72.9
Removed or destroyed improvements, compensation for, Instr. No. 11.72.7
Valuation date, Instr. No. 11.72
Value of use to parties not test, Instr. No. 11.75
Whole, land and improvements to be valued as, Instr. No. 11.72.3

Goodwill, loss of, Instr. No. 11.91
Highest and best use, fair market value, Instr. No. 11.74
Inconvenience of traffic regulation, severance damages, Instr. No. 11.89
Just compensation, Instr. No. 11.71, 11.72
Machinery, fair market value compensation for, Instr. No. 11.72.5
Post-service of summons improvements, fair market value compensation for,

Instr. No. 11.72.9
Power of eminent domain, Instr. No. 11.70
Removed or destroyed improvements, fair market value compensation for, Instr.

No. 11.72.7
Severance damages

Access, loss of, Instr. No. 11.87
Easement being taken, Instr. No. 11.85.3
Elements not included, Instr. No. 11.86
Fee being taken, Instr. No. 11.85
Inconvenience of traffic regulation, Instr. No. 11.89
Traffic diversion, Instr. No. 11.88

Special benefits
Benefits, Instr. No. 11.95
Freeway access excluded, Instr. No. 11.90
Goodwill, loss of, Instr. No. 11.91
Separate assessment of elements of compensation, Instr. No. 11.96

Traffic diversion, severance damages, Instr. No. 11.88
Whole, land and improvements to be valued as, Instr. No. 11.72.3

EMOTIONAL DISTRESS
Generally, Instr. No. 12.70 et seq.
AIDS. Cancer/AIDS, fear of, below
Bystander recovery for emotional distress

Injury to another, Instr. No. 12.83
Special verdict forms, Instr. No. 16.53

Cancer/AIDS, fear of
Intentional infliction of emotional distress, Instr. No. 12.71
Negligent infliction of emotional distress, below

Damages, Instr. No. 12.85
Fair employment and housing act, Instr. No. 12.88
Financial injury, emotional distress resulting from, Instr. No. 12.85
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EMOTIONAL DISTRESS—Cont’d
Intentional infliction of emotional distress

Generally, Instr. No. 12.70 et seq.
Cancer/aids, fear of, Instr. No. 12.71
Emotional distress, definition, Instr. No. 12.72
Extreme and outrageous conduct, definition, Instr. No. 12.74
Intentional and reckless, definition, Instr. No. 12.77
Privilege, Instr. No. 12.78
Relationship of parties, effect of, Instr. No. 12.75
Severe, definition, Instr. No. 12.73
Special verdict forms, Instr. No. 16.51
Susceptibility of plaintiff, Instr. No. 12.76

Negligent infliction of emotional distress
Generally, Instr. No. 12.80 et seq.
Bystander, essential elements, Annotation 1621
Cancer/aids, fear of

Generally, Instr. No. 12.80.1
Malicious, oppressive or fraudulent conduct, Instr. No. 12.80.2

Causes of nervous shock, Instr. No. 12.81
Direct victim, essential elements, Annotation 1620
Malicious, oppressive or fraudulent conduct, fear of cancer/aids, Instr. No.

12.80.2
Special verdict forms, Instr. No. 16.52
Victim, essential elements, Annotation 1620

Special verdict forms
Bystander recovery for emotional distress, Instr. No. 16.53
Intentional infliction of emotional distress, Instr. No. 16.51
Negligent infliction of emotional distress, Instr. No. 16.52

EMPLOYERS AND EMPLOYEES
Fair Employment and Housing Act, this index
Hiring or retention. Negligence, this index
Pregnancy discrimination, Instr. No. 12.12.8
Public entities and public employment, this index
Special verdicts and judgment on special verdict, forms of, this index
Supervision ,this index
Vicarious responsibility, this index
Whistleblower retaliation, this index
Wrongful termination, this index

EQUIPMENT
Eminent domain, fair market value compensation for equipment and machinery,

Instr. No. 11.72.5

EVALUATION OF EVIDENCE
Evidence, generally, this index

EVIDENCE
Generally, Instr. No. 2.00 et seq.
Admissions, this index
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EVIDENCE—Cont’d
Admitted liability, Instr. No. 2.61
Adverse evidence, failure to deny or explain, Instr. No. 2.04
Attorneys, statements of counsel, Instr. No. 1.02
Available stronger evidence, failure to produce, Instr. No. 2.02
Believability of witness. Evaluation of evidence, below
Burden of proof, this index
Circumstantial evidence, Instr. No. 2.00
Clear and convincing evidence, burden of proof, Instr. No. 2.62
Conflicting testimony, weighing, Instr. No. 2.01
Conviction of felony, believability of witness, Instr. No. 2.24
Deposition testimony, Instr. No. 2.06
Direct evidence, Instr. No. 2.00
Discrepancies in testimony, Instr. No. 2.21
Evaluation of evidence

Believability of witness
Generally, Instr. No. 2.20
Conviction of felony, Instr. No. 2.24

Conviction of felony, believability of witness, Instr. No. 2.24
Discrepancies in testimony, Instr. No. 2.21
Evasions, admissions applied from, Instr. No. 2.26
Extrajudicial admissions, cautionary instruction, Instr. No. 2.25
Privilege, no unfavorable inference from exercise of privilege, Instr. No. 2.27
Settlement, limited purpose of evidence of settlement with witness, Instr. No.

2.28
Silence, admissions applied from, Instr. No. 2.26
Willfully false witness, Instr. No. 2.22

Evasions, admissions applied from, Instr. No. 2.26
Expert testimony, this index
Extrajudicial admissions, cautionary instruction, Instr. No. 2.25
Identity theft, Instr. No. 11.47
Inferences, Instr. No. 2.00
Instructions

General, Instr. No. 1.02
Rebuttable evidence in civil cases, App C

Interrogatories, Instr. No. 2.07
Limited admission of evidence, Instr. No. 2.05
Negligence per se, Instr. No. 3.45
Parties, limited admission of evidence as to, Instr. No. 2.05
Precluding use, willful acts to preclude use of evidence, Instr. No. 2.03
Preponderance of evidence, burden of proof, Instr. No. 2.60
Privilege, no unfavorable inference from exercise of privilege, Instr. No. 2.27
Purpose, limited admission of evidence as to, Instr. No. 2.05
Questions, insinuations of, Instr. No. 1.02
Rebuttable evidence in civil cases, instructions, App C
Requests for admissions, Instr. No. 2.08
Settlement, limited purpose of evidence of settlement with witness, Instr. No.

2.28
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EVIDENCE—Cont’d
Spoliation of evidence, this index
Stipulations

Fact, stipulations as to, Instr. No. 1.02
Testimony, stipulated, Instr. No. 2.09

Stricken evidence, Instr. No. 1.02
Stronger evidence available, failure to produce, Instr. No. 2.02
Willfully false witness, Instr. No. 2.22

EXCEPTIONS
Going and coming, vicarious responsibility, Instr. No. 13.02.3
Rescue doctrine, exceptions to fireman’s rule, Instr. No. 4.61, 4.62
Tort law, general rule of non-liability, completed and accepted doctrine, Instr.

No. 4.90
Work risk exception, vicarious responsibility, Instr. No. 13.02.3
Workers’ compensation, power press exception, Instr. No. 15.14, Annotation

2804

EXPECTED INHERITANCE
Torts, intentional interference with expected inheritance, Instr. No. 7.82.2

EXPERT TESTIMONY
Conflicting, weighing conflicting expert testimony, Instr. No. 2.41
Eminent domain, this index
Hypothetical questions, Instr. No. 2.42
Patient-physician statements, Instr. No. 2.43
Qualifications, Instr. No. 2.40

FAIR EMPLOYMENT AND HOUSING ACT
Generally, Instr. No. 12.00 et seq.
Avoidable consequence, Instr. No. 12.20.1, Annotation 2521
Bona fide occupational qualification defense, Instr. No. 12.02, 16.55.2
Business judgment, Instr. No. 12.27
Business necessity, defense of, Instr. No. 12.23
Consequence, avoidable, Instr. No. 12.20.1, Annotation 2521
Damages

Emotional distress, Instr. No. 12.88
Employment discrimination, Instr. No. 12.25

Defenses
Accommodation, failure, Instr. No. 12.12.7
Engage, failure, Instr. No. 12.12.7

Definitions, Instr. No. 12.08
Disability discrimination

Employment discrimination
Generally, Instr. No. 12.12
Accommodation, failure to make reasonable, Instr. No. 12.12.5
Engage, failure to, Instr. No. 12.12.6

Essential functions, defined, Instr. No. 12.14
Health or safety, defense of, Instr. No. 12.16, 12.17
Medical condition, Instr. No. 12.13
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FAIR EMPLOYMENT AND HOUSING ACT—Cont’d
Disability discrimination—Cont’d

Mental disability, Instr. No. 12.13
Mental/physical disability, Instr. No. 12.13
Physical disability, Instr. No. 12.13
Reasonable accommodation, Instr. No. 12.12.5, 12.14, 12.15
Undue hardship, defense of, Instr. No. 12.15

Discrimination
Failure to prevent harassment, discrimination, or retaliation, essential factual

elements, employer or entity defendant (gov. code § 12940(k)), Annota-
tion 2527

Failure to take reasonable steps to prevent, Instr. No. 12.11
Disparate impact, Instr. No. 12.22, 12.23
Disparate treatment, Instr. No. 12.01, 16.55, Annotation 2500
Emotional distress, Instr. No. 12.88
Employer defendant, failure to prevent harassment, discrimination, or retaliation,

Annotation 2527
Employment discrimination

Bona fide occupational qualification defense, Instr. No. 12.02, 16.55.2
Business judgment, Instr. No. 12.27
Business necessity, defense of, Instr. No. 12.23
Damages, Instr. No. 12.25
Disability

Generally, Instr. No. 12.12
Accommodation, failure to make reasonable, Instr. No. 12.12.5
Defenses, Instr. No. 12.12.7
Engage, failure to, Instr. No. 12.12.6

Disparate impact, Instr. No. 12.22, 12.23
Disparate treatment, Instr. No. 12.01, 16.55, Annotation 2500
Introductory instruction, Instr. No. 12.00
Mixed-motive affirmative defense, Instr. No. 12.26, 16.55.1
Motivating factor, Instr. No. 12.01.1
Special verdict forms

Bona fide occupational qualification defense, Instr. No. 16.55.2
Disparate treatment, Instr. No. 16.55
Mixed-motive defense, Instr. No. 16.55.1
Retaliation, Instr. No. 16.55.3
Whistleblower retaliation, Instr. No. 16.55.4

Whistleblower retaliation, Instr. No. 16.55.4
Entity defendant, failure to prevent harassment, discrimination, or retaliation,

Annotation 2527
Essential factual elements, failure to prevent harassment, discrimination, or

retaliation, essential factual elements, Annotation 2527
Failure to prevent harassment, discrimination, or retaliation, essential factual

elements, employer or entity defendant (Gov. Code § 12940(k)), Annota-
tion 2527
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FAIR EMPLOYMENT AND HOUSING ACT—Cont’d
Harassment

Failure to prevent, employer or entity defendant (gov. code § 12940(k)),
Annotation 2527

Hostile environment harassment
Generally, Instr. No. 12.05
Employer or entity defendant, Annotation 2521
Individual defendant, Annotation 2522
Prompt corrective action, Instr. No. 12.05.1

Prompt corrective action, hostile environment harassment, Instr. No. 12.05.1
Quid pro quo sexual harassment, Instr. No. 12.06
Respondeat superior, Instr. No. 12.20

Hostile environment harassment
Generally, Instr. No. 12.05
Employer or entity defendant, Annotation 2521
Individual defendant, Annotation 2522
Prompt corrective action, Instr. No. 12.05.1

Mixed-motive affirmative defense, Instr. No. 12.26, 16.55.1
Motivating factor, Instr. No. 12.01.1
Personal liability, directly and as aider and abettor, Instr. No. 12.21
Prompt corrective action, hostile environment harassment, Instr. No. 12.05.1
Quid pro quo sexual harassment, Instr. No. 12.06
Retaliation

Generally, Instr. No. 12.10
Essential factual elements, Annotation 2505, 2527
Failure to prevent, Annotation 2527
Special verdict forms, Instr. No. 16.55.3, 16.55.4
Whistleblower retaliation, Instr. No. 16.55.4

Special verdict forms
Bona fide occupational qualification defense, Instr. No. 16.55.2
Employment discrimination

Disparate treatment, Instr. No. 16.55
Whistleblower retaliation, Instr. No. 16.55.4

Mixed-motive defense, Instr. No. 16.55.1
Retaliation, Instr. No. 16.55.3
Whistleblower retaliation, Instr. No. 16.55.4

FALSE ARREST OR FALSE IMPRISONMENT
Generally, Instr. No. 7.60 et seq.
Arrest by peace officer without warrant, Instr. No. 7.63
Arrest by private person, Instr. No. 7.64
Essential elements, Instr. No. 7.60
False arrest without warrant, affirmative defense, peace officer, probable cause to

arrest, Annotation 1402
Privacy, right of, false imprisonment with intent to violate privacy

Generally, Instr. No. 7.29.20
Special verdict, forms of, Instr. No. 16.64.3

Reasonable cause for arrest/detention, Instr. No. 7.66
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FALSE ARREST OR FALSE IMPRISONMENT—Cont’d
Reasonable detention by property owner, right of, Instr. No. 7.65

FALSE PROMISES
Fraud and deceit, this index

FALSE STATEMENT OF FACT
Trade libel, Instr. No. 7.15

FEDERAL EMPLOYER’S LIABILITY ACT
Generally, Instr. No. 11.00 et seq.
Automatic couplers, duty of carrier as to, Instr. No. 11.35, 11.36
Damages, measure of

Allocation of damages, death case, Instr. No. 11.46
Death

Allocation of damages, Instr. No. 11.46
Contributory negligence an issue, Instr. No. 11.42
Medical expense, Instr. No. 11.44
No contributory negligence, Instr. No. 11.41
Pain and suffering of deceased, Instr. No. 11.45
Taxation, wrongful death award not taxable, Instr. No. 11.43.1

Economic loss, determination of, Instr. No. 11.43
Injury, Instr. No. 11.40
Medical expense, death case, Instr. No. 11.44
Pain and suffering of deceased, Instr. No. 11.45
Taxation, wrongful death award not taxable, Instr. No. 11.43.1

Death
Damages, measure of, above
Negligence, rule of liability, Instr. No. 11.08

Economic loss, determination of, Instr. No. 11.43
Hand brakes, duty of carrier as to, Instr. No. 11.34
Injury

Damages, measure of, Instr. No. 11.40
Negligence, rule of liability, Instr. No. 11.07

Medical expense, damages in death case, Instr. No. 11.44
Misrepresentation inducing employment, Instr. No. 11.49.001
Negligence, claim of liability founded on

Carriers negligence as negligence of its servants, Instr. No. 11.09
Causation

Generally, Instr. No. 11.14
Concurring causes, Instr. No. 11.15
Defendant’s negligence as not required to be sole cause, Instr. No. 11.16

Concurring causes, Instr. No. 11.15
Death, rule of liability, Instr. No. 11.08
Employee’s duty, Instr. No. 11.18
Employee’s safety, employer not insurer of, Instr. No. 11.17
Employer not insurer of employee’s safety, Instr. No. 11.17, 11.18
Engaged in duties, when employee is engaged in duties of employment, Instr.

No. 11.12
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FEDERAL EMPLOYER’S LIABILITY ACT—Cont’d
Negligence, claim of liability founded on—Cont’d

Injury not death, rule of liability, Instr. No. 11.07
Insurer, employer not insurer of employee’s safety, Instr. No. 11.18
Liability, rule of

Death, Instr. No. 11.08
Injury not death, Instr. No. 11.07

Place to work, duty as to, Instr. No. 11.10
Railroad and third-party defendant, Instr. No. 11.06
Railroad only defendant, Instr. No. 11.05
Scope of employment as matter of law, Instr. No. 11.13
Servants’ negligence, carriers negligence as negligence of its servants, Instr.

No. 11.09
Sole cause, defendant’s negligence as not required to be, Instr. No. 11.16
Third-party defendant and railroad, Instr. No. 11.00, 11.06
Tools, appliances, etc., duty as to, Instr. No. 11.11

Safety Appliance Acts. Statutory violation, claim of liability founded on, below
Special verdicts and judgment on special verdict, forms of, this index
Statutory violation, claim of liability founded on

Automatic couplers, duty of carrier as to, Instr. No. 11.35, 11.36
Hand brakes, duty of carrier as to, Instr. No. 11.34
Safety appliance acts

Automatic couplers, duty of carrier as to, Instr. No. 11.35, 11.36
Hand brakes, duty of carrier as to, Instr. No. 11.34
Introductory instruction, Instr. No. 11.31
Liability, rule of, Instr. No. 11.32
Particular violation charged, Instr. No. 11.33
Transitional instruction, Instr. No. 11.30

FEHA
Fair Employment and Housing Act, this index

FELA
Federal Employer’s Liability Act, this index

FIDUCIARY
Fraud and deceit, negligent nondisclosure, Instr. No. 12.37.1

FINANCIAL ABUSE
Elder abuse, this index

FINANCIAL INJURIES
Emotional distress resulting from financial injury, Instr. No. 12.85

FIREMAN’S RULE
Rescue doctrine, generally, this index

FORCE
Negligence, care required by law enforcement officers in use of deadly force,

Instr. No. 3.43
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FRAUD AND DECEIT
Generally, Instr. No. 12.30 et seq.
Benefit of the bargain rule, Annotation 1924
Concealment

Generally, Instr. No. 12.35
Active concealment of known facts, Instr. No. 12.37
Negligent nondisclosure by fiduciary, Instr. No. 12.37.1
Nondisclosure of known facts, Instr. No. 12.36
Special verdict, Instr. No. 16.50.1

Damages
Benefit of the bargain rule, Instr. No. 12.57, Annotation 1924
Concealment

Duplicate damages, Instr. No. 12.57.1
Out-of-pocket rule, Instr. No. 12.56

False promises
Generally, Instr. No. 12.40
Proof of intent not to perform, Instr. No. 12.41
Special verdict, Instr. No. 16.50.2

Fiduciary, negligent nondisclosure by, Instr. No. 12.37.1
Intentional misrepresentation

Generally, Instr. No. 12.31, Annotation 1900
Expression of opinion, Instr. No. 12.32
Special verdict, Instr. No. 16.50

Introductory instruction, Instr. No. 12.30
Negligent misrepresentation

Essential elements, Instr. No. 12.45
Special verdict, Instr. No. 16.50.3

Negligent nondisclosure by fiduciary, Instr. No. 12.37.1
Nondisclosure

Fiduciary, negligent nondisclosure by, Instr. No. 12.37.1
Known facts, of, Instr. No. 12.36

Persons affected
Persons to whom representations made, Instr. No. 12.50.1
Privity, person in/not in privity with defendant, Instr. No. 12.50
Professionals, Instr. No. 12.50.1

Reliance
Generally, Instr. No. 12.51
Independent investigation, effect of, Instr. No. 12.53
Right to rely, Instr. No. 12.52

Special verdicts and judgment on special verdict, forms of, this index
Trade label, Instr. No. 7.15

GARBAGE TRUCKS
Motor vehicle exemptions, Instr. No. 5.83

GENDER VIOLENCE
Civil rights violations, Instr. No. 7.92.3, 16.69.4
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GENERAL INSTRUCTIONS
Generally, Instr. No. 1.00 et seq.
Admonition, pretrial, Instr. No. 0.50
Attorneys, statements of counsel, Instr. No. 1.02
Communication access realtime translation (CART) interpreter in jury room,

Instr. No. 1.25
Consolidated actions, party designations, Instr. No. 1.22
Content governs, manner of recording of no significance, Instr. No. 1.00.1
Cross-complaint, party designations, Instr. No. 1.21
Intentional, defined, Instr. No. 1.30
Interpreters, sign language or CART interpreter in jury room, Instr. No. 1.25
Investigation, juror forbidden to make independent investigation, Instr. No.

1.00.5
Judges, respective duties of judge and jury, Instr. No. 1.00
Jury, this index
Party designations in pleadings

Consolidated actions, Instr. No. 1.22
Cross-complaint, Instr. No. 1.21
Identification of parties and claims, Instr. No. 1.23
Plaintiff and defendant as applicable to each similarly designated, Instr. No.

1.20
Removal of claims or parties, jury not to speculate as to, Instr. No. 1.24

Pretrial admonition, Instr. No. 0.50
Pronoun form includes corporation, public entity, or business association, Instr.

No. 1.10
Questions, insinuations of, Instr. No. 1.02
Recording of no significance, content governs, Instr. No. 1.00.1
Removal of claims or parties, jury not to speculate as to, Instr. No. 1.24
Sign language interpreter in jury room, Instr. No. 1.25
Stipulations to fact, Instr. No. 1.02
Stricken evidence, Instr. No. 1.02
Terminology, pronoun form includes corporation, public entity, or business

association, Instr. No. 1.10
Whole, instructions to be considered as whole, Instr. No. 1.01

GENERAL RULE OF NON-LIABILITY
Tort law, exception, completed and accepted doctrine, Instr. No. 4.90

GOOD CONDUCT
Negligence, right to assume others’ good conduct, Instr. No. 3.13

GOOD SAMARITAN RULE
Tort law, voluntary undertakings, Instr. No. 4.45

Scene of emergency, Instr. No. 4.45.5, 4.45.6

GOODWILL
Damages, Annotation 3513

GOVERNMENT CONTRACTORS
Products liability, government contractor defense, Instr. No. 9.30
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GROSS NEGLIGENCE
Defined, Instr. No. 4.91

GUARDS
Workers’ compensation, removal or noninstallation of power press guards,

Annotation 2804

HARASSMENT
Fair Employment and Housing Act, this index
Public school discrimination, this index

HEALTH CARE PROFESSIONALS
Medical negligence, this index

HIRING OR RETENTION
Negligence, this index

HOSPITALS
Duties and liabilities. Medical negligence, generally, this index
Vicarious responsibility, ostensible agency, hospital and physician, Instr. No.

13.20.6

HOSTILE ENVIRONMENT HARASSMENT
Fair Employment and Housing Act, this index

HOUSING
Fair Employment and Housing Act, this index

HUMAN IMMUNODEFICIENCY VIRUS (HIV)
Acquired immune deficiency syndrome, this index
Negligent transmission, Instr. No. 3.90

HUMAN TRAFFICKING
Generally, Instr. No. 11.49.6
Special verdict, form of, Instr. No. 16.68

HYPOTHETICAL QUESTIONS
Expert testimony, Instr. No. 2.42

IDENTITY THEFT
Damages, Instr. No. 11.47
Definitions, Instr. No. 11.47
Special verdicts and judgment on special verdict, forms of, Instr. No. 16.28

IMMINENT PERIL
Tort law, duty of one in imminent peril, Instr. No. 4.40

IMPLIED CONTRACTUAL INDEMNITY
Implied indemnity, this index

IMPLIED INDEMNITY
Generally, Instr. No. 12.60 et seq.
Comparative fault, negligence of indemnitee, Instr. No. 12.69
Implied contractual indemnity

Contractual relationship admitted, Instr. No. 12.63

INDEX

Index-29



IMPLIED INDEMNITY—Cont’d
Implied contractual indemnity—Cont’d

Contractual relationship in issue, Instr. No. 12.62
Duty to use care, Instr. No. 12.64
General rule, Instr. No. 12.61

Introductory instruction, Instr. No. 12.60
Special verdicts and judgment on special verdict, forms of, this index

IMPLIED WARRANTY
Contracts

Correctness, implied warranty, Instr. No. 10.97, 10.97.1
Products liability, this index

IMPLIED-IN-LAW CONTRACTS
Contracts, this index

IMPRISONMENT
False arrest or false imprisonment, this index

INDEMNITY
Implied indemnity, this index

INDEPENDENT CONTRACTORS
Land owners, occupants, and lessors, this index
Vicarious responsibility, this index

INDEPENDENT WHOLESALE SALES REPRESENTATIVES
Damages, Instr. No. 11.48.5
Definitions, Instr. No. 11.48.5
Special verdict form, Instr. No. 16.43

INDUCING BREACH OF CONTRACT
Special verdict form, Instr. No. 16.26.1

INFERENCES
Res ipsa loquitur, permissible inference of negligence, Instr. No. 4.02

INFORMATION PRACTICES ACT
Privacy rights, violation, Instr. No. 7.29.55, 7.29.56
Special verdict forms, Instr. No. 16.64.8, 16.64.9

INSTRUMENTALITIES
Vicarious responsibility, negligent entrustment, Instr. No. 13.81

INSURANCE COMPANY’S OBLIGATIONS
Generally, Instr. No. 12.90 et seq.
Bad faith

Damages, Annotation 2350
Delay in payment, essential elements, Annotation 2331
Failure in payment, essential elements, Annotation 2331
First party claims, elements of claim for withholding payment of benefits,

Instr. No. 12.92
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INSURANCE COMPANY’S OBLIGATIONS—Cont’d
Bad faith—Cont’d

Third party claims, duty to accept reasonable settlement offer to settle third
party claim, Instr. No. 12.93

Third party claims, refusal to accept reasonable settlement within liability
policy limits, Annotation 2334

Third party claims, unreasonable refusal to defend against, Instr. No. 12:95.1
Conversion

Essential elements and damages, Instr. No. 12.99
Negligent destruction of goods, Instr. No. 12.99
Trespass to personal property, Instr. No. 12.99.1

Damages for bad faith, Annotation 2350
Defense

Failure to give notice, Instr. No. 12.98.2
Noncooperation, Instr. No. 12.98.1
Notice, failure to give, Instr. No. 12.98.2
Proof of loss, Instr. No. 12.98.2

Delay in payment, essential elements, Annotation 2331
Failure in payment, essential elements, Annotation 2331
Failure to give notice defense, Instr. No. 12.98.2
Fair dealing, breach of implied obligation, Annotation 2331
First party claims, duty as to

Bad faith, elements of claim for withholding payment of benefits, Instr. No.
12.92

Evaluation of reasonableness, Instr. No. 12.93
Factors to consider, Instr. No. 12.94

Implied obligation of good faith, Instr. No. 12.90, Annotation 2331
Noncooperation defense, Instr. No. 12.98.1
Notice, defense of failure to give, Instr. No. 12.98.2
Proof of loss defense, Instr. No. 12.98.2
Refusal to accept reasonable settlement within liability policy limits, third party

claim, Annotation 2334
Third party claims, duty as to

Bad faith, duty to accept reasonable settlement offer to settle third party claim,
Instr. No. 12.95

Bad faith, refusal to accept reasonable settlement within liability policy limits,
Annotation 2334

Conversion, essential elements and damages, Instr. No. 12.99
Duty to accept reasonable settlement offer, Instr. No. 12.95
Duty to consider interest of insured equally to its own, Instr. No. 12.96
Factors to consider, Instr. No. 12.98
Refusal to accept reasonable settlement within policy limits, Annotation 2334
Rejection of settlement offer without consideration, Instr. No. 12.97

Trespass to personal property, Instr. No. 12.99.1

INTENTIONAL
Defined, Instr. No. 1.30
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INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS
Emotional distress, this index

INTENTIONAL MISREPRESENTATIONS
Fraud and deceit, this index

INTENTIONAL TORTS
Abuse of process, this index
Arrest. False arrest or false imprisonment, this index
Battery, this index
Civil rights violations, this index
Defamation, this index
Elder abuse, this index
False arrest or false imprisonment, this index
Imprisonment. False arrest or false imprisonment, this index
Interference with contract, business, or inheritance, this index
Libel. Defamation, this index
Malicious prosecution of criminal action or civil proceedings, this index
Privacy, right of, this index
Sexual battery, Instr. No. 7.56, 7.57
Slander. Defamation, this index
Spoliation of evidence, this index
Stalking, Instr. No. 7.58

INTERFERENCE WITH CONTRACT, BUSINESS, OR INHERITANCE
Generally, Instr. No. 7.80 et seq.
Breach of contract, inducing, Instr. No. 7.80
Burden of proof, privilege of competition, Instr. No. 7.82
Competition, privilege of, Instr. No. 7.86
Contractual relationship, interference with, Instr. No. 7.81, Annotation 2201
Contractual relationship, interference with, special verdict form, Instr. No.

16.26.2
Damages, Instr. No. 7.87, 7.89
Defense, justification as, Instr. No. 7.87
Expected inheritance, intentional interference with, Instr. No. 7.82.2
Inducing breach of contract, Instr. No. 7.80
Inference of intent, Instr. No. 7.83
Intent

Generally, Instr. No. 7.81, 7.83, Annotation 2201
Intentional interference with prospective economic advantage

Generally, Instr. No. 7.82, Annotation 2202
Special verdict form, Instr. No. 16.26.3

Interference with contractual relationship
Generally, Instr. No. 7.81, Annotation 2201
Special verdict form, Instr. No. 16.26.2

Justification, defense of, Instr. No. 7.87
Negligent interference with prospective economic advantage

Generally, Instr. No. 7.82.1
Special verdict form, Instr. No. 16.26.4
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INTERFERENCE WITH CONTRACT, BUSINESS, OR INHERITANCE
—Cont’d

Privilege of competition, Instr. No. 7.86
Prospective economic advantage, interference with

Intentional interference, above
Negligent interference, above

Prospective economic relations, intentional interference with, Annotation 2202
Wrongful conduct, defined, Instr. No. 7.86.1
Wrongful means, defined, Instr. No. 7.86.1

INTERPRETERS
Jury room, sign language or CART interpreter in jury room, Instr. No. 1.25

INTERROGATORIES
Evidence, Instr. No. 2.07

INTOXICATION
Minors, sale of alcoholic beverage to obviously intoxicated minor, Instr. No.

4.50
Motor vehicles, this index

INVESTIGATION
Fraud and deceit, reliance, effect of independent investigation, Instr. No. 12.53
Juror forbidden to make independent investigation, Instr. No. 1.00.5

JOINT ENTERPRISES
Vicarious responsibility, this index

JUDGES
General instructions, respective duties of judge and jury, Instr. No. 1.00

JUDGMENTS
Special verdict, form of judgment on, Instr. No. 16.90, App D

JURY
Chance or quotient verdict prohibited, Instr. No. 15.33
Concluding instructions. Duties, below
Deadlocked jury admonition, concluding instructions, Instr. No. 15.60
Duties

Chance or quotient verdict prohibited, Instr. No. 15.33
Concluding instructions

Chance or quotient verdict prohibited, Instr. No. 15.33
Jurors to deliberate, Instr. No. 15.30
Separation admonition, Instr. No. 15.40
Task, how jurors should approach their task, Instr. No. 15.31

Deliberation, jurors to deliberate, Instr. No. 15.30
Electronic communication devices prohibited, Instr. No. 15.35
Respective duties of judge and jury, Instr. No. 1.00
Separation admonition, Instr. No. 15.40
Task, how jurors should approach their task, Instr. No. 15.31

Electronic communications devices prohibited, Instr. No. 15.35
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JURY—Cont’d
General instructions

Duties, respective duties of judge and jury, Instr. No. 1.00
Entity not to be prejudiced as such, Instr. No. 1.03
Insurance and insurance companies, Instr. No. 1.04
Interpreters, sign language of cart interpreter in jury room, Instr. No. 1.25
Investigation, juror forbidden to make independent investigation, Instr. No.

1.00.5
Removal of claims or parties, jury not to speculate as to, Instr. No. 1.24
Statements of counsel, Instr. No. 1.02
Whole, considered as, Instr. No. 1.01

Interpreters, sign language of CART interpreter in jury room, Instr. No. 1.25
Investigation, juror forbidden to make independent investigation, Instr. No.

1.00.5
Prohibition, electronic communications devices, Instr. No. 15.35
Quotient or chance verdict prohibited, Instr. No. 15.33
Removal of claims or parties, jury not to speculate as to, Instr. No. 1.24
Separation admonition, Instr. No. 15.40
Substitution of juror after deliberations begun, concluding instructions, Instr.

No. 15.56
Task, how jurors should approach their task, Instr. No. 15.31

JUSTIFICATION
Interference with contract, business, or inheritance, defense, Instr. No. 7.87

LAND OWNERS, OCCUPANTS, AND LESSORS
Generally, Instr. No. 8.00 et seq.
Abutting owner. Sidewalk and abutting owner, below
Commercial property. Liability of owners, occupants or lessors, below
Concealed conditions, unsafe, Annotation 1003
Constructive notice of dangerous or defective condition

Generally, Instr. No. 8.24
Store owner, Annotation 1011

Criminal acts, duty of landlord to protect tenant from criminal acts of third
persons, Instr. No. 8.22

Criminal conduct, duty to anticipate criminal conduct of third person
Business proprietor’s liability, Annotation 1005

Dangerous conditions; liability of owners, occupants or lessors to independent
contractors, Instr. No. 8.31, Annotation 1009

Defective equipment, liability to employees of independent contractor, Annota-
tion 1009B

Duty of owner, occupant, or lessor of premises. Liability of owners, occupants or
lessors, below

Essential factual elements, premises liability, Annotation 1000
Imputation of knowledge of condition to owner, occupant or lessor, Instr. No.

8.21
Independent contractor

Concealed hazardous conditions liability, Instr. No. 8.31, Annotation 1009
Liability to employees for defective equipment, Annotation 1009B
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LAND OWNERS, OCCUPANTS, AND LESSORS—Cont’d
Knowledge of defective condition. Liability of owners, occupants or lessors,

below
Landlord’s duty, Annotation 1006
Liability of owners, occupants or lessors

Commercial property
Constructive notice of store owner regarding dangerous conditions,

Annotation 1011
Lessor, duty of care of, Instr. No. 8.20.1
Proprietor of business

Causation, Instr. No. 8.23
Constructive notice of dangerous or defective condition, Instr. No. 8.24,

Annotation 1011
Duty of care, Instr. No. 8.23

Store owner’s duty of care, Instr. No. 8.05
Constructive notice of store owner regarding dangerous conditions,

Annotation 1011
Criminal acts, duty of landlord to protect tenant from criminal acts of third

persons, Instr. No. 8.22
Duty of owner, occupant, or lessor of premises

Generally, Instr. No. 8.01
Commercial property, duty of care of lessor, Instr. No. 8.20.1
Proprietor of business

Causation, Instr. No. 8.23
Constructive notice of dangerous or defective condition, Instr. No. 8.24,

Annotation 1011
Duty of care, Instr. No. 8.23

Recreational use immunity, Instr. No. 8.01.1
Special verdict, form of, store owner’s duty of care, Instr. No. 16.14
Store owner’s duty of care, Instr. No. 8.05

Constructive notice of store owner regarding dangerous conditions,
Annotation 1011

Essential factual elements, premises liability, Annotation 1000
Imputation of knowledge of condition to owner, occupant or lessor, Instr. No.

8.21
Independent contractor, concealed hazardous conditions, Instr. No. 8.31,

Annotation 1009
Knowledge of defective condition

Generally, Instr. No. 8.20
Imputation of knowledge of condition to owner, occupant or lessor, Instr.

No. 8.21
Negligence, essential elements, Instr. No. 8.00
Proprietor of business

Causation, Instr. No. 8.23
Constructive notice of dangerous or defective condition, Instr. No. 8.24

Store owner, Annotation 1011
Duty of care, Instr. No. 8.23
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LAND OWNERS, OCCUPANTS, AND LESSORS—Cont’d
Liability of owners, occupants or lessors—Cont’d

Store owner’s duty of care, Instr. No. 8.05
Constructive notice of store owner regarding dangerous conditions,

Annotation 1011
Unreasonable risk of harm, definition

Generally, Instr. No. 8.02
Landlord-tenant, Instr. No. 8.03

Workers, hirer’s retention of control over work site, Instr. No. 8.30
Liability to employees of independent contractor, retained control or defective

equipment, Annotation 1009B
Negligence, liability of owners, occupants or lessors of land, Instr. No. 8.00
Notice, actual and constructive, Instr. No. 8.24

Store owner, Annotation 1011
Obviously unsafe conditions, Annotation 1004
Pedestrian’s rights and duties as to sidewalks, Instr. No. 8.52
Premises liability, essential factual elements, Annotation 1000
Private nuisance, Instr. No. 8.60
Proprietor of business

Causation, Instr. No. 8.23
Constructive notice of dangerous or defective condition, Instr. No. 8.24

Store owner, Annotation 1011
Duty of care, Instr. No. 8.23

Retained control, liability to employees of independent contractor, Annotation
1009B

Sidewalk and abutting owner
Condition of owner’s property, liability of property owner for injuries on

adjacent sidewalk caused by, Instr. No. 8.50.1
Damages, Instr. No. 8.60
Duty of owner of property adjacent to sidewalk, Instr. No. 8.50
Hazard on adjacent sidewalk, liability of owner for creating, Instr. No. 8.51
Pedestrian’s rights and duties as to sidewalks, Instr. No. 8.52
Private nuisance, Instr. No. 8.60
Special verdict, form of, Instr. No. 16.17

Special verdict, form of, private nuisance damages, Instr. No. 16.17
Special verdict, form of, store owner’s duty of care, Instr. No. 16.14
Store owner, duty of care, Instr. No. 8.05

Constructive notice regarding dangerous conditions, Annotation 1011
Unreasonable risk of harm, definition. Liability of owners, occupants or lessors,

above
Unsafe conditions

Concealed, Annotation 1003
Defective equipment, liability to employees of independent contractor,

Annotation 1009B
Liability to employees of independent contractor, retained control or defective

equipment, Annotation 1009B
Obvious, Annotation 1004
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LAND OWNERS, OCCUPANTS, AND LESSORS—Cont’d
Unsafe conditions—Cont’d

Retained control, liability to employees of independent contractor, Annotation
1009B

Workers, hirer’s retention of control over work site, Instr. No. 8.30

LAND USE RESTRICTIONS
Damages, Annotation 3503

LANDLORD AND TENANT
Land owners, occupants, and lessors, this index

LAW ENFORCEMENT OFFICERS
Negligence, care required in use of deadly force, Instr. No. 3.43

LEGAL MATTERS
Professional negligence, damages for negligent handling, Annotation 601

LIBEL
Defamation, this index

LICENSED REAL ESTATE BROKERS
Professional negligence, Instr. No. 6.38, 6.38.1

LIFE EXPECTANCY TABLE
Appendices, App A

MACHINERY
Eminent domain, fair market value compensation for equipment and machinery,

Instr. No. 11.72.5

MALICIOUS PROSECUTION OF CRIMINAL ACTION OR CIVIL
PROCEEDINGS

Generally, Instr. No. 7.30 et seq.
Advice of counsel, probable cause for prosecution, Instr. No. 7.36
Definitions

Malice, Instr. No. 7.34
Malicious, Instr. No. 7.34

Essential elements, Instr. No. 7.30
Favorable termination, Instr. No. 7.32, Annotation 1504
Probable cause for criminal/civil prosecution, Instr. No. 7.33, 7.36
Termination, favorable, Instr. No. 7.32, Annotation 1504
Wrongful use of civil proceedings, Annotation 1501

MATERIAL INFORMATION
Breach of implied warranty of correctness, nondisclosure, Instr. No. 10.97.1

MEDICAL BATTERY
Medical negligence, treatment or operation without consent, Instr. No. 6.10.5

MEDICAL NEGLIGENCE
Generally, Instr. No. 6.00.1 et seq.
Alternative methods

Care, Annotation 506
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MEDICAL NEGLIGENCE—Cont’d
Alternative methods—Cont’d

Diagnosis or treatment, Instr. No. 6.03
Assistant’s negligence, liability of physician, Instr. No. 6.06
Causal relationship between treatment and injury, res ipsa loquitur, Instr. No.

6.36
Conditional res ipsa loquitur, Instr. No. 6.35
Consent

Authority, who was authorized to consent for patient, Instr. No. 6.12
Disclosure, physician’s duty

Legally administrable treatment option, Instr. No. 6.11
Reality of consent, Instr. No. 6.11
Reality of refusal of diagnostic tests, Instr. No. 6.11.5

Emergency treatment or operation
Generally, Instr. No. 6.14
Definition of emergency, Instr. No. 6.15
Failure to inform, emergency situation, Instr. No. 6.16

Lack of consent, treatment or operation without consent, medical battery,
Instr. No. 6.10.5

Medical battery, treatment or operation without consent, Instr. No. 6.10.5
Necessity

When consent to operation or treatment is necessary, Instr. No. 6.10
When consent to operation or treatment is not necessary, Instr. No. 6.13

Reality of consent, physician’s duty of disclosure, Instr. No. 6.11
Reality of refusal of diagnostic tests, physician’s duty of disclosure, Instr. No.

6.11.5
Refusal of diagnostic tests, physician’s duty of disclosure and reality of, Instr.

No. 6.11.5
Danger, third-person liability of physician for failure to warn patient of danger

posed by patient’s physical or emotional condition, Instr. No. 6.00.1.1
Disclosure, physician’s duty. Consent, above
Duration of physician’s responsibility, Instr. No. 6.05
Duties and liabilities of physicians and surgeons

Alternative methods of diagnosis or treatment, Instr. No. 6.03
Assistant’s negligence, liability of physician, Instr. No. 6.06
Danger, third-person liability of physician for failure to warn patient of danger

posed by patient’s physical or emotional condition, Instr. No. 6.00.1.1
Duration of physician’s responsibility, Instr. No. 6.05
Nurse’s negligence, liability of physician, Instr. No. 6.06
Perfection, medical perfection not required, Instr. No. 6.02
Physician, duty of, Instr. No. 6.00.1
Referral, duty to refer to specialist, Instr. No. 6.04
Specialists

Duty of specialist, Instr. No. 6.01
Referral, duty to refer to specialist, Instr. No. 6.04

Third-person liability of physician for failure to warn patient of danger posed
by patient’s physical or emotional condition, Instr. No. 6.00.1.1
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MEDICAL NEGLIGENCE—Cont’d
Duties and liabilities of physicians and surgeons—Cont’d

Threatened violent behavior, duty of psychotherapist to warn third persons of
threatened violent behavior by patient, Instr. No. 6.00.2

Warnings
Psychotherapist, Annotation 503
Third-person liability of physician for failure to warn patient of danger

posed by patient’s physical or emotional condition, Instr. No. 6.00.1.1
Threatened violent behavior, duty of psychotherapist to warn third persons

of threatened violent behavior by patient, Instr. No. 6.00.2
Wrongful life/birth, Instr. No. 6.08

Emergency treatment or operation. Consent, above
Health care professionals, standard of care for, Annotation 501
Hospitals, duties and liabilities

Duty of hospital, Instr. No. 6.20
Nurses, liability of hospital for negligence of, Instr. No. 6.21
Physician, liability of hospital for negligence of, Instr. No. 6.21

Medical battery, treatment or operation without consent, Instr. No. 6.10.5
Nurses

Duty of nurse, Instr. No. 6.25
Hospital’s liability for negligence of nurse, Instr. No. 6.21
Physician’s liability for nurse’s negligence, Instr. No. 6.06

Patient’s duty to follow instruction, Instr. No. 6.28
Perfection, medical perfection not required, Instr. No. 6.02
Physician, duty of, Instr. No. 6.00.1
Referral, duty to refer to specialist, Instr. No. 6.04
Refusal of diagnostic tests, physician’s duty of disclosure and reality of, Instr.

No. 6.11.5
Res ipsa loquitur

Causal relationship between treatment and injury, Instr. No. 6.36
Conditional res ipsa loquitur, Instr. No. 6.35

Special verdict form, Instr. No. 16.01
Specialists. Duties and liabilities of physicians and surgeons, above
Standard of care, determination of

Conditional res ipsa loquitur, Instr. No. 6.35
Expert testimony, standard of care determined by, Instr. No. 6.30

Standard of care for health care professionals, Annotation 501
Third-person liability of physician for failure to warn patient of danger posed by

patient’s physical or emotional condition, Instr. No. 6.00.1.1
Threatened violent behavior, duty of psychotherapist to warn third persons of

threatened violent behavior by patient, Instr. No. 6.00.2
Warnings. Duties and liabilities of physicians and surgeons, above
Wrongful life/birth, Instr. No. 6.08

MILITARY EQUIPMENT
Products liability, government contractor defense, Instr. No. 9.30

MINORS
Abduction of child, Instr. No. 7.97, 7.97.1
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MINORS—Cont’d
Alcoholic beverages, sale of alcoholic beverage to obviously intoxicated minor,

Instr. No. 4.50
Commercial exploitation, civil penalty, Instr. No. 11.49.7
Contributory negligence, this index
Damages, this index
Harassment of child or ward, Instr. No. 12.29, 16.66
Negligence, this index

MISREPRESENTATION
Inducing employment, Instr. No. 11.49.001

MOTOR VEHICLES
Generally, Instr. No. 5.00 et seq.
Basic standard of care, Annotation 700
Contributory negligence, duty of passenger for own safety, Instr. No. 3.72
Emergency vehicles

Exemption, authorized emergency vehicle, Instr. No. 5.80
Physicians, licensed physician answering emergency call, Instr. No. 5.82
Rubbish or garbage truck, exemption for, Instr. No. 5.83
Seat belt defense, Instr. No. 5.90
Test of emergency, Instr. No. 5.81

Entering highway, vehicle having right of way as hazard, Instr. No. 5.22
Garbage truck, exemption for, Instr. No. 5.83
General principle, duty of driver of vehicle on public highway, Instr. No. 5.00
Intoxication, influence of alcoholic beverage or drug

Circumstances to consider, Instr. No. 5.41
Driver, Instr. No. 5.40
Non-driver, Instr. No. 5.42

Left turn, vehicle having right of way as hazard, Instr. No. 5.21
Negligent entrustment

Generally, Annotation 724
Special verdicts and judgment on special verdict, forms of, Instr. No. 16.93

Passengers, duty of passenger for own safety, Instr. No. 3.72
Pedestrians and motorists

Change of signal after crossing begun, Instr. No. 5.54
Crosswalks, pedestrian crossing at crosswalk, Instr. No. 5.52.1
Duty of motorists and pedestrians using public highway, Instr. No. 5.50
Immediate hazard to pedestrian, definition, Instr. No. 5.53
Ordinary care, amount of caution required, Instr. No. 5.51
Outside crosswalks, pedestrian on roadway outside crosswalk, Instr. No.

5.52.2
Roadway, definition, Instr. No. 5.55
Unmarked crosswalk, definition, Instr. No. 5.53

Physicians, licensed physician answering emergency call, Instr. No. 5.82
Products liability, this index
Railroad crossings, this index
Right of way

Definition, Instr. No. 5.10
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MOTOR VEHICLES—Cont’d
Right of way—Cont’d

Through highway intersection, vehicle having right of way as hazard, Instr.
No. 5.12

Vehicle having right of way as hazard, Instr. No. 5.12, 5.13
Waiver of right of way, Instr. No. 5.11
Yield right of way intersection, vehicle having right of way as hazard, Instr.

No. 5.13
Rubbish or garbage truck, exemption for, Instr. No. 5.83
Seat belts

Availability, truck sleeping berth, Instr. No. 5.91
Defense, Instr. No. 5.90
Failure to wear, Annotation 712

Special verdicts and judgment on special verdict, forms of, this index
Speed

Basic speed law, Instr. No. 5.30
Maximum speed limit, Instr. No. 5.32
Prima facie speed limits, Instr. No. 5.31

Standard of care, basic, Annotation 700
Through highway intersection, vehicle having right of way as hazard, Instr. No.

5.12
Turning vehicle

Generally, Instr. No. 5.20
Entering highway, vehicle having right of way as hazard, Instr. No. 5.22
Left turn, vehicle having right of way as hazard, Instr. No. 5.21

Vicarious responsibility, this index
Yield right of way intersection, vehicle having right of way as hazard, Instr. No.

5.13

NEGLECT
Elder abuse, Instr. No. 7.41

NEGLIGENCE
Generally, Instr. No. 3.00 et seq.
Animals, dangerous, this index
Asbestos causation, Instr. No. 3.78
Causation

Asbestos causation, Instr. No. 3.78
Concurring causes, Instr. No. 3.77
Intervening negligence of third party, when no superseding cause, Instr. No.

3.79
No precise cause can be determined, Instr. No. 3.80
Substantial factor test, Instr. No. 3.76

Caution required, amount varies, Instr. No. 3.12
Common carriers, this index
Concurring causes, Instr. No. 3.77
Contributory negligence, this index
Conversion, goods, Instr. No. 12.99
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NEGLIGENCE—Cont’d
Criminal conduct, duty to anticipate criminal conduct of third person, Instr. No.

3.13.1
Business proprietor’s liability, Annotation 1005

Custom, evidence of custom in relation to ordinary care, Instr. No. 3.16
Dangerous animals. Animals, dangerous, this index
Dangerous situations and activities

Electricity, duty in handling, Instr. No. 3.42
Law enforcement officers, care in use of deadly force, Instr. No. 3.43
Specific application of duty in dangerous activity, Instr. No. 3.41
Standard of care when person must work in dangerous situation, Instr. No.

3.40
Definition, Instr. No. 3.10
Disabled persons, standard of conduct for, Instr. No. 3.36
Electricity, duty in handling, Instr. No. 3.42
Elements, essential, Instr. No. 3.00
Emotional distress, this index
Entrustment. Negligent entrustment, this index
Evidence, Instr. No. 3.45
Federal Employer’s Liability Act, this index
Fraud and deceit, negligent misrepresentation, Instr. No. 12.45
Good-conduct assumption, right to assume others’ good conduct, Instr. No. 3.13
Goods, conversion of, Instr. No. 12.99
Gross negligence, defined, Instr. No. 4.91
Hiring, negligent, Instr. No. 3.92
Interference with prospective economic advantage, Instr. No. 7.82.1
Interference with prospective economic advantage, special verdict form, Instr.

No. 16.26.4
Law enforcement officers, care in use of deadly force, Instr. No. 3.43
Liability for negligence, Instr. No. 3.00
Medical negligence, this index
Minors

Contributory negligence, this index
Standard of care, below

Negligent undertaking
Contributory negligence and causation, Instr. No. 3.95
Special verdict form, Instr. No. 16.32

Normal faculties, right to assume others’ normal faculties, Instr. No. 3.14
Ordinances, violation of ordinance as per se negligence, Instr. No. 3.45
Ordinary care, negligence and standard of ordinary care

Caution required, amount varies, Instr. No. 3.12
Criminal conduct, duty to anticipate criminal conduct of third person, Instr.

No. 3.13.1
Custom, evidence of custom in relation to ordinary care, Instr. No. 3.16
Definitions, Instr. No. 3.10
Good-conduct assumption, right to assume others’ good conduct, Instr. No.

3.13
Normal faculties, right to assume others’ normal faculties, Instr. No. 3.14
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NEGLIGENCE—Cont’d
Ordinary care, negligence and standard of ordinary care—Cont’d

Test for determining question of negligence, Instr. No. 3.11
Per se negligence, Instr. No. 3.45
Products liability, this index
Professional negligence, this index
Prospective economic advantage, negligent interference with

Generally, Instr. No. 7.82.1
Special verdict form, Instr. No. 16.26.4

Public entities and public employment, this index
Railroad crossings, this index
Retention, negligent, Instr. No. 3.94
Safety orders, violation of safety order as per se negligence, Instr. No. 3.45
Special verdicts and judgment on special verdict, forms of, this index
Sports activity, co-participant in, Annotation 408
Standard of care

Dangerous situations and activities, above
Disabled persons, standard of conduct for, Instr. No. 3.36
Electricity, duty in handling, Instr. No. 3.42
Law enforcement officers, care in use of deadly force, Instr. No. 3.43
Minors

Care required for safety of minor, Instr. No. 3.38
Standard of conduct for minors, Instr. No. 3.35

Ordinances, violation of ordinance as per se negligence, Instr. No. 3.45
Ordinary care, negligence and standard of ordinary care, above
Per se negligence, Instr. No. 3.45
Safety orders, violation of safety order as per se negligence, Instr. No. 3.45
Statutes, violation of statute as per se negligence, Instr. No. 3.45

Statutes, violation of statute as per se negligence, Instr. No. 3.45
Supervision, negligent, Instr. No. 3.93
Tactical conduct and decisions, use of deadly force by law enforcement officers,

Instr. No. 3.43
Transmission of HIV, negligent, Instr. No. 3.90
Ultrahazardous activities, Instr. No. 6.60
Vicarious responsibility, this index

NEGLIGENT ENTRUSTMENT
Instrumentalities, Instr. No. 13.81
Motor vehicles

Generally, Annotation 724
Special verdicts and judgment on special verdict, forms of, Instr. No. 16.93

NEGLIGENT NONDISCLOSURE BY FIDUCIARY
Fraud and deceit

Concealment, Instr. No. 12.37.1

NEGLIGENT UNDERTAKING
Contributory negligence and causation, Instr. No. 3.95
Special verdict forms, Instr. No. 16.32
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NONDISCLOSURE
Fraud and deceit, this index

NUISANCES
Land owners, occupants, and lessors, Instr. No. 8.60

NURSES
Medical negligence, generally, this index

OBVIOUS DANGER DEFENSE
Products liability, Instr. No. 9.07

OCCUPANTS
Land owners, occupants, and lessors, this index

ORDINANCES
Negligence per se, violation of ordinance as per se negligence, Instr. No. 3.45

ORDINARY CARE, NEGLIGENCE AND STANDARD OF ORDINARY
CARE

Negligence, generally, this index

PAIN AND SUFFERING
Measure of damages, Instr. No. 14.13

PARENT AND CHILD
Abduction of child, intentional interference with parental consortium

With right of custody, Instr. No. 7.97.1
Without right of custody (civil code § 49(a)), Instr. No. 7.97

Consortium, intentional interference
With right of custody, Instr. No. 7.97.1
Without right of custody (civil code § 49(a)), Instr. No. 7.97

Damages, injury to child, Instr. No. 14.32
Intentional interference with parental consortium

With right of custody, Instr. No. 7.97.1
Without right of custody (civil code § 49(a)), Instr. No. 7.97

Vicarious responsibility, this index

PARTIES
Multiple parties, concluding instructions

Contributory negligence as to certain plaintiffs, Instr. No. 15.01
Defendants, each defendant entitled to separate consideration, Instr. No. 15.02
General verdict, economic and non-economic damages, Instr. No. 15.03
Plaintiffs, separate cases for two or more plaintiffs, Instr. No. 15.00
Settlement, plaintiff settles with some of several tortfeasors, Instr. No. 15.03.1

Pleading, party designations in pleadings. General instructions, this index

PARTNERSHIPS
Vicarious responsibility, imputation of negligence, Instr. No. 13.35

PASSENGERS
Common carriers, duty of passenger of common carriers, Instr. No. 6.54
Contributory negligence, duty of passenger for own safety, Instr. No. 3.72
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PASSENGERS—Cont’d
Seat belts

Availability, truck sleeping berth, Instr. No. 5.91
Failure to wear, Annotation 712

PEACE OFFICERS
False arrest or false imprisonment, this index

PEDESTRIANS
Motorists, pedestrians and. Motor vehicles, generally, this index
Sidewalks, pedestrian’s rights and duties as to, Instr. No. 8.52

PEER HARASSMENT
Public school discrimination, Instr. No. 12.28.2

PER SE NEGLIGENCE
Evidence, Instr. No. 3.45
Presumption, Annotation 418
Statute, ordinance or safety order, violation of, Instr. No. 3.45

PERILOUS SITUATIONS
Duty of one causing perilous situation, Instr. No. 4.41
Duty of one in imminent peril, Instr. No. 4.40

PERSONAL IDENTIFYING INFORMATION
Identity theft, Instr. No. 11.47

PERSONAL INJURIES
Damages, this index

PERSONAL PROPERTY
Conversion, trespass to personal property, Instr. No. 12.99.1

PHYSICAL ABUSE
Elder abuse, this index

PHYSICIANS AND SURGEONS
Medical negligence, this index
Motor vehicles, licensed physician answering emergency call, Instr. No. 5.82
Vicarious responsibility, ostensible agency, hospital and physician, Instr. No.

13.20.6

POLLING THE JURY
Special verdicts and judgment on special verdict, App D

POWER PRESS EXCEPTION
Workers’ compensation

Concluding instructions, Instr. No. 15.14
Guards, removal or noninstallation, Annotation 2804

PREDELIBERATION
Concluding instructions, Annotation 5009

PREGNANCY DISCRIMINATION
Failure to make reasonable accommodation, Instr. No. 12.12.8
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PREMISES LIABILITY
Land owners, occupants, and lessors, this index

PRESENT VALUE TABLE
Appendices, App B

PRESUMPTIONS
Negligence per se, Annotation 418
Res ipsa loquitur, presumption of negligence, Instr. No. 4.03

PRIVACY, RIGHT OF
Generally, Instr. No. 7.20 et seq., Annotation 1800
Agency, violation of Information Practices Act, Instr. No. 7.29.55, 16.64.8
Appropriation of name, picture, or identity

Assault/false imprisonment with intent to violate privacy, Instr. No. 7.29.20
Constructive invasion of privacy, Instr. No. 7.29.10
Damages, Instr. No. 7.26
Defense to action under Civil Code § 1708.85, subdivision (a) action, Instr.

No. 7.29.40
Essential elements, Instr. No. 7.23
Intentional distribution of intimate photographs, etc of another, Instr. No.

7.29.30
Physical invasion of privacy, Instr. No. 7.29

Appropriation of right of publicity for commercial purposes
Essential elements, Instr. No. 7.24
First amendment defense, Instr. No. 7.24.1, 7.24.2

Assault/false imprisonment with intent to violate privacy
Commercial purpose, Instr. No. 7.29.20
Directing, soliciting, etc., Instr. No. 7.29.25, 16.64.7
Personal liberty of another unlawfully violated, Instr. No. 7.29.20
Sound recording without permission, Instr. No. 7.29.20
Special verdict, forms of, Instr. No. 16.64.3
Visual image without permission, Instr. No. 7.29.20
Willful attempt to commit harmful or offensive contact, Instr. No. 7.29.20

Commercial purpose
Appropriation of right of publicity for commercial purposes, above
Assault/false imprisonment with intent to violate privacy, Instr. No. 7.29.20
Constructive invasion of privacy, Instr. No. 7.29.10
Physical invasion of privacy, Instr. No. 7.29

Common law, Instr. No. 7.23
Confidential communications, recording, Instr. No. 7.29.50, 16.65
Constitutional right. State constitutional right of privacy, violation of, below
Constructive invasion of privacy

Commercial purpose, Instr. No. 7.29.10
Damages, Instr. No. 7.29.10
Directing, soliciting, etc., Instr. No. 7.29.25, 16.64.7
Offensive manner, Instr. No. 7.29.10
Private, personal, or familial activity, Instr. No. 7.29.10
Reasonable expectation of privacy, Instr. No. 7.29.10
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PRIVACY, RIGHT OF—Cont’d
Constructive invasion of privacy—Cont’d

Special verdict, forms of, Instr. No. 16.64.2
Use of device, Instr. No. 7.29.10

Damages
Appropriation, Instr. No. 7.26
Civil code § 3344, under, Instr. No. 7.28, Annotation 1821
Constructive invasion of privacy, Instr. No. 7.29.10
Directing, soliciting, etc., Instr. No. 7.29.25, 16.64.7
Eavesdropping, Instr. No. 7.29.50, 16.65
Intentional distribution of intimate photographs, etc of another, Instr. No.

7.29.30
Intrusion into private affairs, Instr. No. 7.26
Physical invasion of privacy, Instr. No. 7.29
Placing plaintiff in false light, Instr. No. 7.27
Public disclosure of private facts, Instr. No. 7.26
Recording confidential communications, Instr. No. 7.29.50, 16.65

Directing, soliciting, etc., Instr. No. 7.29.25, 16.64.7
Distribution of intimate photographs, etc of another intentionally, Instr. No.

7.29.30
Eavesdropping, Instr. No. 7.29.50, 16.65
Entry onto land, physical invasion of privacy, Instr. No. 7.29
Facts, public disclosure, Annotation 1801
False imprisonment. Assault/false imprisonment with intent to violate privacy,

above
False light. Placing plaintiff in false light, below
First Amendment defense, appropriation of right of publicity for commercial

purposes, Instr. No. 7.24.1, 7.24.2
Identity. Appropriation of name, picture, or identity, above
Information Practices Act, violation, Instr. No. 7.29.55, 7.29.56, 16.64.8, 16.64.9
Intrusion into private affairs

Damages, Instr. No. 7.26
Defense, Annotation 1800
Essential elements, Instr. No. 7.20, Annotation 1800
Special verdict, forms of, Instr. No. 16.64.4

Justification, defense to state constitutional right of privacy, Instr. No. 7.25.2
Name. Appropriation of name, picture, or identity, above
Offensiveness of invasion of privacy

Constructive invasion, Instr. No. 7.29.10
Intentional distribution of intimate photographs, etc of another, Instr. No.

7.29.30
Physical invasion, Instr. No. 7.29

Physical impression without permission, invasion of privacy
Assault/false imprisonment with intent to violate privacy, Instr. No. 7.29.20
Constructive invasion, Instr. No. 7.29.10
Physical invasion, Instr. No. 7.29

Physical invasion of privacy
Commercial purpose, Instr. No. 7.29
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PRIVACY, RIGHT OF—Cont’d
Physical invasion of privacy—Cont’d

Damages, Instr. No. 7.29
Directing, soliciting, etc., Instr. No. 7.29.25, 16.64.7
Entry onto land without permission, Instr. No. 7.29
Offensive manner, Instr. No. 7.29
Private, personal, or familial activity, Instr. No. 7.29
Reasonable expectation of privacy, Instr. No. 7.29
Special verdict, forms of, Instr. No. 16.64.1

Picture. Appropriation of name, picture, or identity, above
Placing plaintiff in false light

Damages, Instr. No. 7.27
Essential elements, Instr. No. 7.22
Special verdict, forms of, Instr. No. 16.64.6

Private, personal, or familial activity
Assault/false imprisonment with intent to violate privacy, Instr. No. 7.29.20
Constructive invasion of privacy, Instr. No. 7.29.10
Defense to action under Civil Code § 1708.85, subdivision (a), Instr. No.

7.29.40
Directing, soliciting, etc., Instr. No. 7.29.25, 16.64.7
Intentional distribution of intimate photographs, etc of another, Instr. No.

7.29.30
Physical invasion of privacy, Instr. No. 7.29

Public disclosure of private facts, Annotation 1801
Damages, Instr. No. 7.26
Essential elements, Instr. No. 7.21
Special verdict, forms of, Instr. No. 16.64.5

Publicity. Appropriation of right of publicity for commercial purposes, above
Reasonable expectation of privacy

Constructive invasion of privacy, Instr. No. 7.29.10
Intentional distribution of intimate photographs, etc of another, Instr. No.

7.29.30
Physical invasion of privacy, Instr. No. 7.29

Recording confidential communication, Instr. No. 7.29.50, 16.65
Soliciting, directing, etc., Instr. No. 7.29.25, 16.64.7
Sound recording without permission

Assault/false imprisonment with intent to violate privacy, Instr. No. 7.29.20
Constructive invasion of privacy, Instr. No. 7.29.10
Physical invasion of privacy, Instr. No. 7.29

Special verdicts and judgment on special verdict, forms of, this index
State constitutional right of privacy, violation of

Essential elements, Instr. No. 7.25.1
Justification, defense to state constitutional right of privacy, Instr. No. 7.25.2

PRIVILEGES
Competition privilege

Interference with contract, business, or inheritance, Instr. No. 7.86
Special verdict form, Instr. No. 16.26.5
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PRIVILEGES—Cont’d
Defamation, this index
Evidence, no unfavorable inference from exercise of privilege, Instr. No. 2.27

PROBABLE CAUSE
False arrest or false imprisonment, Annotation 1402
Malicious prosecution of criminal action or civil proceedings, Instr. No. 7.33,

7.36

PROCESS, ABUSE OF
Abuse of process, this index

PRODUCTS LIABILITY
Generally, Instr. No. 9.00 et seq.
Affirmation of fact, definition, Instr. No. 9.44.5
Allergies, effect of user’s allergy on scope of warranty, Instr. No. 9.70
Bailments. Negligence liability, below
Breach of warranty. Warranty liability, below
Bulk supplier defense, Instr. No. 9.10
Buyer, definition, Instr. No. 9.43
Commercial Code § 2312, warranties, Instr. No. 9.65
Comparative fault. Strict liability, below
Component part maker, duty of, Instr. No. 9.22
Component parts defense, Instr. No. 9.09
Component to component damage, Instr. No. 9.02
Defenses

Bulk supplier, Instr. No. 9.10
Component parts, Instr. No. 9.09
Government contractor defense, Instr. No. 9.30
Obvious danger, Instr. No. 9.07
Sophisticated intermediary, Instr. No. 9.08
Sophisticated user, Instr. No. 9.06

Design defects. Strict liability, below
Duty to warn

Manufacturer or seller, essential factual elements, Annotation 1222
Negligence liability, supplier’s duty to warn, Instr. No. 9.20
Special verdict, form of, Instr. No. 16.16

Economic loss rule, component to component damage, other property, defined,
Instr. No. 9.02

Election of remedy, strict liability, Instr. No. 9.00
Essential factual elements

Implied warranty of fitness for a particular purpose, Annotation 1232
Implied warranty of merchantability, Annotation 1231
Manufacturer or seller, duty to warn, Annotation 1222
Strict liability, Annotation 1200

Examination by buyer, effect on scope of warranty, Instr. No. 9.72
Exclusion of warranties. Warranty liability, below
Express warranties. Warranty liability, below
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PRODUCTS LIABILITY—Cont’d
Factual elements, essential

Implied warranty of fitness for a particular purpose, Annotation 1232
Implied warranty of merchantability, Annotation 1231
Manufacturer or seller, duty to warn, Annotation 1222
Strict liability, Annotation 1200

Fitness, implied warranties of. Warranty liability, below
Goods, definition, Instr. No. 9.42
Government contractor defense, military equipment, Instr. No. 9.30
Implied warranty of fitness for a particular purpose, essential factual elements,

Annotation 1232
Implied warranty of merchantability, essential factual elements, Annotation

1231
Improper use, effect on scope of warranty, Instr. No. 9.71
Inspections

Examination by buyer, effect on scope of warranty, Instr. No. 9.72
Seller’s duty to inspect for defects, Instr. No. 9.24

Lessors/bailors, negligence by. Negligence liability, below
Manufacturers

Duty to warn, essential factual elements, Annotation 1222
Negligence liability, below

Measure of damages, breach of warranty, Instr. No. 9.92
Merchantability, implied warranties of. Warranty liability, below
Military equipment, government contractor defense, Instr. No. 9.30
Motor vehicles, Song-Beverly Act. Warranty liability, below
Negligence liability

Generally, Instr. No. 9.19-9.27
Bailors. lessors/bailors, negligence by, below
Component part maker, duty of, Instr. No. 9.22
Essential elements, Instr. No. 9.19
Inspection, seller’s duty to inspect for defects, Instr. No. 9.24

Retailers, Instr. No. 9.24
Lessors/bailors, negligence by

Generally, Instr. No. 9.25
Bailment for hire or gratuitous, Instr. No. 9.27
Duty of bailor of article other than for use, Instr. No. 9.26
Duty of lessor or bailor for hire, Instr. No. 9.25.1
Essential elements, Instr. No. 9.25

Manufacturers
Component part maker, duty of, Instr. No. 9.22
Duty of manufacturer, Instr. No. 9.21
Seller assuming role of manufacturer, Instr. No. 9.23

Sellers
Inspection, seller’s duty to inspect for defects, Instr. No. 9.24

Retailers, Instr. No. 9.24
Manufacturer, seller assuming role of, Instr. No. 9.23
Warning, supplier’s duty to warn, Instr. No. 9.20

Special verdict, form of, Instr. No. 16.16

CALIFORNIA JURY INSTRUCTIONS—CIVIL

Index-50



PRODUCTS LIABILITY—Cont’d
Negligence liability—Cont’d

Supplier’s duty to warn, Instr. No. 9.20
Transition instruction, Instr. No. 9.19
Warning, supplier’s duty to warn, Instr. No. 9.20

Notice of breach of warranty, Instr. No. 9.90
Obvious danger defense, Instr. No. 9.07
Other property, defined, Instr. No. 9.02
Retailers, Instr. No. 9.24
Sale, definition, Instr. No. 9.41
Sellers

Duty to warn, essential factual elements, Annotation 1222
Negligence liability, above

Song-Beverly Act. Warranty liability, below
Sophisticated intermediary defense, Instr. No. 9.08
Sophisticated user defense, Instr. No. 9.06
Special verdicts and judgment on special verdict, forms of, this index
Strict liability

Generally, Instr. No. 9.00-9.01, Annotation 1200
Bulk supplier defense, Instr. No. 9.10
Causation, Instr. No. 9.00
Comparative fault, Instr. No. 9.03
Component parts defense, Instr. No. 9.09
Damages, Instr. No. 9.00
Defenses

Bulk supplier, Instr. No. 9.10
Component parts, Instr. No. 9.09
Obvious danger, Instr. No. 9.07
Sophisticated intermediary, Instr. No. 9.08
Sophisticated user, Instr. No. 9.06

Design defects
Essential elements, Instr. No. 9.00.5
Exemption from liability, manufacturer or seller, Instr. No. 9.00.6

Election of remedy, Instr. No. 9.00
Exemption from liability for design defect, manufacturer or seller, Instr. No.

9.00.6
Failure to warn, essential elements, Instr. No. 9.00.7, Annotation 1205
Foreseeability of injury, Instr. No. 9.00
Manufacturing defect, essential elements, Instr. No. 9.00.3
Obvious danger defense, Instr. No. 9.07
Persons subject to, Instr. No. 9.00
Reduction of damages because of comparative fault, general verdict only,

Instr. No. 9.04
Sophisticated intermediary defense, Instr. No. 9.08
Sophisticated user defense, Instr. No. 9.06
Special verdict, form of, failure to warn, Instr. No. 16.15
Transition instruction, multiple claims, Instr. No. 9.01
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PRODUCTS LIABILITY—Cont’d
Strict liability—Cont’d

Warning, essential elements of failure to warn claim, Instr. No. 9.00.7,
Annotation 1205

Warnings
Special verdict, form, negligent failure to warn, Instr. No. 16.16
Strict liability, essential elements of failure to warn, Instr. No. 9.00.7,

Annotation 1205
Strict liability, form of special verdict, Instr. No. 16.15
Supplier’s duty to warn, Instr. No. 9.20

Warranty liability
Generally, Instr. No. 9.40-9.45
Affirmation of fact, definition, Instr. No. 9.44.5
Allergy, effect of user’s allergy on scope of warranty, Instr. No. 9.70
Breach of warranty

Damages, measure of, Instr. No. 9.92
Definition, Instr. No. 9.85
Notice of breach, Instr. No. 9.90

Buyer, definition, Instr. No. 9.43
Commercial code § 2312, warranties, Instr. No. 9.65
Contracts other than sales, warranties generally, Instr. No. 9.45
Damages for breach, Instr. No. 9.92
Essential elements, Instr. No. 9.40
Examination by buyer, effect on scope of warranty, Instr. No. 9.72
Exclusion of warranties

Agreement, exclusion or modification of express warranties by agreement,
Instr. No. 9.80

Custom, effect of, Instr. No. 9.82
Disclaimer of implied warranties, Instr. No. 9.81
Use after defect is or should have been known, effect of, Instr. No. 9.83

Express warranties
Generally, Instr. No. 9.50
Opinion, statement of, Instr. No. 9.51
Song-beverly act

Expiration of warranty period, Instr. No. 9.67.1
Repair or replace motor vehicle, Instr. No. 9.67

Fitness, implied warranties of
Generally, Instr. No. 9.55
Fitness for a particular purpose, implied warranties of, Annotation 1232
Food, Instr. No. 9.56

Goods, definition, Instr. No. 9.42
Improper use, effect on scope of warranty, Instr. No. 9.71
Merchantability, implied warranties of

Generally, Instr. No. 9.60, Annotation 1231
Civil code § 1791(a), Instr. No. 9.60
Commercial code § 2312, warranties, Instr. No. 9.65
Contracts other than sales, Instr. No. 9.61
Privity, when not required, Instr. No. 9.63
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PRODUCTS LIABILITY—Cont’d
Warranty liability—Cont’d

Merchantability, implied warranties of—Cont’d
Usage of trade, warranty implied by, Instr. No. 9.62

Motor vehicles, song-beverly act
Breach of implied warranty of merchantability, essential factual elements,

Annotation 3212
Expiration of warranty period, Instr. No. 9.67.1
Express warranty to repair or replace motor vehicle, Instr. No. 9.67
Presumption of reasonable number of attempts, Instr. No. 9.67.2
Restitution from manufacturer, new motor vehicle, Annotation 3241
Violation of civil code section 1793.2(d), consumer goods, essential factual

elements, Annotation 3200
Notice of breach, Instr. No. 9.90
Restitution from manufacturer, new motor vehicle, Annotation 3241
Sale, definition, Instr. No. 9.41
Scope of warranty

Allergy, effect of user’s allergy, Instr. No. 9.70
Examination by buyer, effect of, Instr. No. 9.72
Improper use, effect of, Instr. No. 9.71

Seller, definition, Instr. No. 9.43
Song-beverly act. motor vehicles, song-beverly act, above
Special verdict form, Instr. No. 16.13
Transition instruction, Instr. No. 9.40
Usage of trade, warranty of merchantability implied by, Instr. No. 9.62
Warranty in contracts other than sales, generally, Instr. No. 9.45
Warranty in sales, generally, Instr. No. 9.44

PROFESSIONAL NEGLIGENCE
Generally, Instr. No. 6.00 et seq.
Causation, but for, transactional malpractice, Instr. No. 6.37.6
Civil Code § 2079, violation by licensed real estate broker, Instr. No. 6.38.1
Damages

Necessity of proving collectible damages resulting from professional
negligence, Instr. No. 6.37.5

Negligent handling of legal matter, for, Annotation 601
Defense, necessity of proving successful defense resulting from professional

negligence, Instr. No. 6.37.5
Duration of professional responsibility, Instr. No. 6.37.3
Duties

Licensed real estate broker, duty of, Instr. No. 6.38
Professional, duty of, Instr. No. 6.37
Specialist, duty of, Instr. No. 6.37.1

Elements, Instr. No. 6.00
Legal matter, damages for negligent handling of, Annotation 601
Licensed real estate brokers

Duties, Instr. No. 6.38
Violation of civil code § 2079, Instr. No. 6.38.1
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PROFESSIONAL NEGLIGENCE—Cont’d
Medical negligence, this index
Negligent handling of legal matter, damages for, Annotation 601
Perfection, professional perfection not required, Instr. No. 6.37.2
Professional, duty of, Instr. No. 6.37
Standard of care, Annotation 600
Standard of care, determination by expert testimony, Instr. No. 6.37.4
Transactional malpractice, but for causation, Instr. No. 6.37.6
Violation of Civil Code § 2079 by licensed real estate broker, Instr. No. 6.38.1

PROFITS
Contract damages, Instr. No. 10.91, Annotation 352

PROMPT CORRECTIVE ACTION
Fair Employment and Housing Act, hostile environment harassment, Instr. No.

12.05.1

PROOF OF LOSS
Insurance company defense, Instr. No. 12.98.2

PROPERTY DAMAGE
Damages, this index

PROSPECTIVE ECONOMIC ADVANTAGE, INTERFERENCE WITH
Interference with contract, business, or inheritance, this index

PSYCHOTHERAPISTS
Duty to warn

Essential factual elements, Annotation 503
Threatened violent behavior, third persons, Instr. No. 6.00.2

PUBLIC ENTITIES AND PUBLIC EMPLOYMENT
Generally, Instr. No. 11.50 et seq.
Bases of liability, distinctions between public entity, public employee, and

private party, Instr. No. 11.50, 11.50.1
Duty to supervise, public school, Instr. No. 11.51.1
Hiring by school district negligent, Instr. No. 11.51.2
Misrepresentation inducing employment, Instr. No. 11.49.001
Negligence liability of public entities and employees

Duty to supervise, public school, Instr. No. 11.51.1
Hiring by school district, Instr. No. 11.51.2
Mandatory duty, public employees’ failure to discharge, Instr. No. 11.52
Public employees

Duty to supervise, public school, Instr. No. 11.51.1
Failure to discharge mandatory duty, Instr. No. 11.52
Hiring by school district, Instr. No. 11.51.2
Public entity liability for negligence of public employee, Instr. No. 11.51
Public school duty to supervise, Instr. No. 11.51.1
Retention by school district, Instr. No. 11.51.4
Supervision by school district, Instr. No. 11.51.3
Supervisory duty, public school, Instr. No. 11.51.1
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PUBLIC ENTITIES AND PUBLIC EMPLOYMENT—Cont’d
Negligence liability of public entities and employees—Cont’d

Public entity liability for negligence of public employee, Instr. No. 11.51
Public school duty to supervise, Instr. No. 11.51.1
Retention by school district, Instr. No. 11.51.4
Supervision by school district, Instr. No. 11.51.3
Supervisory duty, public school, Instr. No. 11.51.1

Property, dangerous condition
Public employees liability for dangerous condition of public property

Actual notice of dangerous conditions, Instr. No. 11.66
Essential elements, Instr. No. 11.65
Notice

Actual notice of dangerous conditions, Instr. No. 11.66
Constructive notice of dangerous conditions, Instr. No. 11.67
Design immunity, Instr. No. 11.68
Natural condition immunity, Instr. No. 11.68.5

Public entity liability for dangerous condition of public property
Actual notice of dangerous condition, Instr. No. 11.56
Changes in public property after accident, Instr. No. 11.63
Constructive notice of dangerous condition, Instr. No. 11.57
Dangerous condition of public property, definition, Instr. No. 11.54
Essential elements, Instr. No. 11.53
Notice to public entity

Actual notice of dangerous condition, Instr. No. 11.56
Constructive notice of dangerous condition, Instr. No. 11.57

Property of public entity, definition, Instr. No. 11.55
Protection

Reasonable action to protect against dangerous condition, Instr. No.
11.62

Reasonable time to take protective measures, Instr. No. 11.58
Reasonable act, dangerous condition created by, Instr. No. 11.61
Reasonable action to protect against dangerous condition, Instr. No. 11.62
Reasonable time to take protective measures, Instr. No. 11.58
Signs

Traffic signs and signals, failure to provide, Instr. No. 11.59
Warning signs authorized by vehicle code, failure to provide, Instr. No.

11.60
Traffic signs and signals, failure to provide, Instr. No. 11.59
Warning signs authorized by vehicle code, failure to provide, Instr. No.

11.60
Special verdict, liability for dangerous condition of public property, Instr. No.

16.30
Public employees liability for dangerous condition of public property. Property,

dangerous condition, above
Public entity liability for dangerous condition of public property. Property,

dangerous condition, above
Public officials, liability and exemption from liability, Instr. No. 11.50, 11.50.1
Public school duty to supervise, Instr. No. 11.51.1
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PUBLIC ENTITIES AND PUBLIC EMPLOYMENT—Cont’d
Retention by school district negligent, Instr. No. 11.51.4
Supervision by school district negligent, Instr. No. 11.51.3
Supervisory duty, public school, Instr. No. 11.51.1
Terminology, pronoun form includes public entity, Instr. No. 1.10

PUBLIC SCHOOL DISCRIMINATION
Generally, Instr. No. 12.28.1 et seq.
Definitions, sexual harassment/orientation, Instr. No. 12.28.3
Peer or other harassment, Instr. No. 12.28.2
Sexual harassment defined, Instr. No. 12.28.3
Sexual orientation defined, Instr. No. 12.28.3

PUBLIC SCHOOLS
Public entities and public employment, duty to supervise, Instr. No. 11.51.1
School district

Negligent hiring, Instr. No. 11.51.2
Negligent supervision, Instr. No. 11.51.3
Retention, negligence in, Instr. No. 11.51.4

PUNITIVE DAMAGES
Civil rights violations, Instr. No. 7.94
Damages, this index
Defamation, this index

QUANTUM MERUIT
Implied-in-law contract for reasonable value of services, Instr. No. 10.71

RAILROAD CROSSINGS
Generally, Instr. No. 6.40 et seq.
Crossing tracks, duty of one crossing tracks

Generally, Instr. No. 6.40
Mechanical devices, etc., failure of, Instr. No. 6.43
Obstructed view, Instr. No. 6.41
Stop, when duty to, Instr. No. 6.42

Mechanical devices, etc., duty of one crossing tracks upon failure of, Instr. No.
6.43

Obstructed view, duty of one crossing tracks, Instr. No. 6.41
Private right of way, speed, Instr. No. 6.46
Public highway crossings, speed, Instr. No. 6.47
Railroad, duty of

Generally, Instr. No. 6.45
Care required, ordinance or regulation fixing, Instr. No. 6.48
Private right of way, speed, Instr. No. 6.46
Public highway crossings, speed, Instr. No. 6.47
Speed

Private right of way, Instr. No. 6.46
Public highway crossings, Instr. No. 6.47

Speed. Railroad, duty of, above
Stop, duty of one crossing tracks, Instr. No. 6.42
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RAILROADS
Crossings. Railroad crossings, this index
Federal Employer’s Liability Act, this index

RALPH ACT
Civil rights violations, Annotation 3023

REAL PROPERTY
Land owners, occupants, and lessors, this index

RECKLESSNESS
Elder abuse, Annotation 3113
Intentional infliction of emotional distress, Instr. No. 12.77

RECREATIONAL USE IMMUNITY
Land owners, occupants, and lessors, Instr. No. 8.01.1

REMEDIES, ADDITIONAL
Elder abuse, this index

REMOVAL OF CLAIMS OR PARTIES
Jury not to speculate as to removal of claims or parties, Instr. No. 1.24

REQUESTS FOR ADMISSIONS
Evidence, Instr. No. 2.08

RES IPSA LOQUITUR
Conditions, necessary conditions for application, Instr. No. 4.00, 4.01
Inferences, permissible inference of negligence, Instr. No. 4.02
Injury or accident denied, Instr. No. 4.01
Medical negligence, this index
Presumption of negligence, Instr. No. 4.03

RESCUE DOCTRINE
Domestic violence, Instr. No. 7.97.5
Exceptions to fireman’s rule

Independent cause, Instr. No. 4.62
Willful or negligent act causing injuries, Instr. No. 4.61

Liability to rescuer, Instr. No. 4.60

RETAILERS
Products liability, Instr. No. 9.24

RETAINED CONTROL
Land owners, occupants, and lessors, liability to employees of independent

contractor, Annotation 1009B

RETALIATION
Employment discrimination, special verdict forms, Instr. No. 16.55.3- 16.55.5
Fair Employment and Housing Act

Generally, Instr. No. 12.10
Essential factual elements, Annotation 2505, 2527
Failure to prevent, Annotation 2527
Special verdict forms, Instr. No. 16.55.3, 16.55.4
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RETALIATION—Cont’d
Fair Employment and Housing Act—Cont’d

Whistleblower retaliation, Instr. No. 16.55.4
Labor Code § 1102.5, Subdivision (c), Instr. No. 11.49.01
Whistleblower Retaliation, this index

RETENTION
Hiring or retention, this index

RIGHT OF WAY
Motor vehicles, generally, this index

SAFETY APPLIANCE ACTS
Federal Employer’s Liability Act, this index

SAFETY ORDERS
Negligence per se, violation of safety order as per se negligence, Instr. No. 3.45

SALES ACTIVITIES
Drug dealer liability, special verdict forms

Plaintiff non-user direct sale, Instr. No. 16.40
Plaintiff non-user indirect sale, Instr. No. 16.40.1

Independent wholesale sales representatives
Generally, Instr. No. 11.48.5
Special verdict form, Instr. No. 16.43

SCENE OF EMERGENCY
Special verdict form, Instr. No. 16.05
Voluntary undertakings, good Samaritan rule, Instr. No. 4.45.5, 4.45.6

SCHOOLS AND SCHOOLING
Public entities and public employment

Duty to supervise, Instr. No. 11.51.1
Negligent hiring by school district, Instr. No. 11.51.2
Negligent retention by school district, Instr. No. 11.51.4
Negligent supervision by school district, Instr. No. 11.51.3

Public school discrimination, this index

SEAT BELTS
Defense, Instr. No. 5.90
Failure to wear, Annotation 712
Truck sleeping berth, seat belt available, Instr. No. 5.91

SELF-DEFENSE
Battery, Instr. No. 7.55

SETTLEMENT
Evidence, limited purpose of evidence of settlement with witness, Instr. No. 2.28

SEVERANCE DAMAGES
Eminent domain, this index

SEXUAL BATTERY
Consent not a defense, Instr. No. 7.57
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SEXUAL BATTERY—Cont’d
Essential elements, Instr. No. 7.56

SEXUAL EXPLOITATION
Minors, civil penalty, Instr. No. 11.49.7

SEXUAL HARASSMENT
Civil rights violations, Instr. No. 7.91
Public school discrimination, Instr. No. 12.28.3
Special verdict, form of, Instr. No. 16.69.1

SEXUAL ORIENTATION
Public school discrimination, Instr. No. 12.28.3
Violence, civil rights violations, Instr. No. 7.92.4

SEXUALLY TRANSMITTED DISEASES
Negligent transmission, Instr. No. 3.90

SIDEWALKS
Land owners, occupants, and lessors, this index

SIGN LANGUAGE
Jury room, sign language interpreter in jury room, Instr. No. 1.25

SILENCE
Admissions applied from silence, Instr. No. 2.26

SLANDER
Defamation, this index

SLEEPING BERTH
Seat belt available, truck passengers, Instr. No. 5.91

SOLICITING
Privacy, right of, Instr. No. 7.29.25, 16.64.7

SON IN LAW
Bystanders, recovery of emotional distress by, Instr. No. 12.83

SONG-BEVERLY ACT
Products liability, this index

SOPHISTICATED INTERMEDIARY DEFENSE
Products liability, Instr. No. 9.08

SOPHISTICATED USER DEFENSE
Products liability, Instr. No. 9.06

SPECIAL VERDICTS AND JUDGMENT ON SPECIAL VERDICT, FORMS
OF

Generally, Instr. No. 16.00 et seq., App D
Attitude of reviewing courts towards, App D
Bane Act, civil rights violation, Instr. No. 16.69
Battery, special verdict forms, Instr. No. 16.41
Bees, willful and wrongful taking of, Instr. No. 16.67
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SPECIAL VERDICTS AND JUDGMENT ON SPECIAL VERDICT, FORMS
OF—Cont’d

Breach
Contract of employment. Special verdict forms, below
Warranty of authority, Instr. No. 16.61, 16.61.1

Bystander recovery of emotional distress, special verdict forms, Instr. No. 16.53
Child or ward harassment, Instr. No. 16.66
Civil rights violations, special verdict forms

Generally, Instr. No. 16.69, 16.69.6
ADA violation, Instr. No. 16.69.3
Bane Act, Instr. No. 16.69
California Disabled Persons Act violation, Instr. No. 16.69.7
Egress from facility, interference, Instr. No. 16.69.9
Gender violence, Instr. No. 16.69.4
Interference with ingress or egress from facility, Instr. No. 16.69.9
Sexual orientation violence, Instr. No. 16.69.5
Unruh Act, Instr. No. 16.69.2, 16.69.3

Comparative fault, products liability special verdict forms, Instr. No. 16.10-
16.12

Concurrent negligence, employee receiving workers’ compensation sues third-
party defendant for same injury, with third party claiming employers’
concurrent negligence, Instr. No. 16.75

Consent, special verdict form as to lack of informed consent, Instr. No. 16.01.1
Contracts, special verdict forms

Bad faith breach of warranty of authority, Instr. No. 16.61.1
Breach of contract, Instr. No. 16.26.1
Breach of warranty of authority, Instr. No. 16.61
Independent wholesale sales representatives, Instr. No. 16.43
Interference with contractual relationship, Instr. No. 16.26.2

Domestic violence, Instr. No. 16.69.8
Drug dealer liability, special verdict forms

Plaintiff non-user direct sale, Instr. No. 16.40
Plaintiff non-user indirect sale, Instr. No. 16.40.1
Plaintiff user, Instr. No. 16.40.2

Elder/dependent adult abuse, special verdict form, Instr. No. 16.25
Employers and employees, special verdict forms

Breach of contract
Implied covenant of good faith, Instr. No. 16.62.2
Specified term, Instr. No. 16.62.1
Unspecified term, Instr. No. 16.62

Discrimination
Disparate treatment

Generally, Instr. No. 16.55
Bona fide occupational qualification defense, Instr. No. 16.55.2
Mixed motive defense, Instr. No. 16.55.1

Retaliation, Instr. No. 16.55.3
Whistleblower retaliation, Instr. No. 16.55.4

Retaliation, labor code § 1102.5, subdivision (c), Instr. No. 16.55.5
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SPECIAL VERDICTS AND JUDGMENT ON SPECIAL VERDICT, FORMS
OF—Cont’d

Employers and employees, special verdict forms—Cont’d
Wrongful termination in violation of public policy, Instr. No. 16.62.3

Federal Employer’s Liability Act, special verdict forms
Negligence, Instr. No. 16.20
Safety appliance act violation, Instr. No. 16.20.1

Findings. Special finding forms, below
Fraud, special verdict forms

Concealment, Instr. No. 16.50.1
False promise, Instr. No. 16.50.2
Intentional misrepresentation, Instr. No. 16.50
Negligent misrepresentation, Instr. No. 16.50.3

Harassment of child or ward, Instr. No. 16.66
Identity theft, Instr. No. 16.28
Implied covenant of good faith, breach of contract of employment, Instr. No.

16.62.2
Implied indemnity

Comparative fault and comparative implied indemnity between products
liability defendants, Instr. No. 16.11

Comparative implied indemnity, multiple defendants with negligence by
plaintiff’s employer, Instr. No. 16.72, 16.73

Contributory negligence at issue, Instr. No. 16.73
Indemnity. Implied indemnity, above
Independent wholesale sales representatives, special verdict form, Instr. No.

16.43
Inducing breach of contract, special verdict form, Instr. No. 16.26.1
Information Practices Act (IPA)

Invasion of privacy, Instr. No. 16.64.9
State agency violation of, Instr. No. 16.64.8

Instructions, App D
Intentional infliction of emotional distress, special verdict forms, Instr. No.

16.51
Intentional interference with prospective economic advantage, special verdict

form, Instr. No. 16.26.3
Intentional misrepresentation, special verdict form, Instr. No. 16.50
Interference with contractual relationship, special verdict form, Instr. No.

16.26.2
Invasion of privacy, special verdict forms

Assault/false imprisonment with intent to violate privacy, Instr. No. 16.64.3
Constructive invasion, Instr. No. 16.64.2
Information Practices Act (IPA), violation of, Instr. No. 16.64.9
Physical invasion, Instr. No. 16.64.1

Issues, sample forms of, App D
Judgment on special verdict, Instr. No. 16.90, App D
Medical malpractice, special verdict form, Instr. No. 16.01
Motor vehicles

Negligent entrustment of vehicle, Instr. No. 16.93
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SPECIAL VERDICTS AND JUDGMENT ON SPECIAL VERDICT, FORMS
OF—Cont’d

Motor vehicles—Cont’d
Permissive user agent of owner, special finding form, Instr. No. 16.92
Vehicle permissive user, special verdict form, Instr. No. 16.60.1

Nature, App D
Negligence

Federal employer’s liability act, special verdict forms, Instr. No. 16.20
Interference with prospective economic advantage, special verdict form, Instr.

No. 16.26.4
Products liability and negligence

Comparative fault, Instr. No. 16.11
Failure to warn, Instr. No. 16.15

Special verdict form, Instr. No. 16.00, 16.20, 16.26.4
Negligent entrustment of vehicle, Instr. No. 16.93
Negligent infliction of emotional distress, special verdict forms, Instr. No. 16.52
Permitted, App D
Polling the jury, App D
Privacy, right of, special verdict forms

Assault/false imprisonment with intent to violate privacy, Instr. No. 16.64.3
Constructive invasion, Instr. No. 16.64.2
Directing, soliciting, etc., Instr. No. 16.64.7
Eavesdropping or recording confidential communication, Instr. No. 16.65
Information Practices Act, violation of, Instr. No. 16.64.8, 16.64.9
Intrusion into private affairs, Instr. No. 16.64.4
Physical invasion, Instr. No. 16.64.1
Placing plaintiff in false light, Instr. No. 16.64.6
Public disclosure of private facts, Instr. No. 16.64.5

Private nuisance, damages, special verdict forms, Instr. No. 16.17
Privilege of competition, special verdict form, Instr. No. 16.26.5
Products liability, special verdict forms

Comparative fault, Instr. No. 16.10-16.12
Failure to warn, strict liability, Instr. No. 16.15
Indemnity, comparative fault and comparative implied indemnity between

defendants, Instr. No. 16.12
Negligence and products liability, comparative fault, Instr. No. 16.11
Negligent failure to warn, Instr. No. 16.16
Warranty, Instr. No. 16.13

Prospective economic advantage, interference with, special verdict forms
Intentional interference, Instr. No. 16.26.3
Negligent interference, Instr. No. 16.26.4

Public property, special verdict on liability for dangerous condition, Instr. No.
16.30

Punitive damages, special verdict forms
Bifurcated trial, phase i, Instr. No. 16.81
Bifurcated trial, phase ii, Instr. No. 16.82

Relation to pleadings, App D
Rules, generally, App D
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SPECIAL VERDICTS AND JUDGMENT ON SPECIAL VERDICT, FORMS
OF—Cont’d

Safety Appliance Act violation, special verdict forms, Instr. No. 16.20.1
Sample forms of issues, App D
Scene of emergency, Good Samaritan rule, Instr. No. 16.05
Sexual harassment, Instr. No. 16.69.1
Special finding forms

Comparative fault, economic and non-economic damages, Instr. No. 16.91
Negligent entrustment of vehicle, Instr. No. 16.93
Permissive user agent of owner, Instr. No. 16.92

Special verdict forms
Assault/false imprisonment with intent to violate privacy, Instr. No. 16.64.3
Bad faith breach of warranty of authority, Instr. No. 16.61.1
Battery, Instr. No. 16.41
Bees, willful and wrongful taking of, Instr. No. 16.67
Bona fide occupational qualification defense, employment discrimination,

Instr. No. 16.55.2
Breach of contract of employment

Implied covenant of good faith, Instr. No. 16.62.2
Specified term, Instr. No. 16.62.1
Unspecified term, Instr. No. 16.62

Breach of warranty of authority, Instr. No. 16.61, 16.61.1
Bystander recovery of emotional distress, Instr. No. 16.53
Civil rights violations, above
Comparative implied indemnity, multiple defendants with negligence by

plaintiff’s employer, Instr. No. 16.72, 16.73
Concealment, Instr. No. 16.50.1
Concurrent negligence, employee receiving workers’ compensation sues third-

party defendant for same injury, with third party claiming employers’
concurrent negligence, Instr. No. 16.75

Confidential communications, recording, Instr. No. 16.65
Consent, lack of informed consent, Instr. No. 16.01.1
Constructive invasion of privacy, Instr. No. 16.64.2
Contractual relationship, interference with, Instr. No. 16.26.2
Directing, soliciting, etc., Instr. No. 16.64.7
Disparate treatment, employment discrimination, Instr. No. 16.55
Drug dealer liability, Instr. No. 16.40-16.40.2
Eavesdropping, Instr. No. 16.65
Elder/dependent adult abuse, Instr. No. 16.25
Employment discrimination

Retaliation, Instr. No. 16.55.3
Whistleblower retaliation, Instr. No. 16.55.4

False promise, Instr. No. 16.50.2
Federal employer’s liability act, special verdict forms, above
Fraud, special verdict forms, above
Human trafficking, Instr. No. 16.68
Implied covenant of good faith

Breach of contract of employment, Instr. No. 16.62.2
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SPECIAL VERDICTS AND JUDGMENT ON SPECIAL VERDICT, FORMS
OF—Cont’d

Special verdict forms—Cont’d
Indemnity, implied, above
Independent wholesale sales representatives, Instr. No. 16.43
Inducing breach of contract, Instr. No. 16.26.1
Intentional infliction of emotional distress, Instr. No. 16.51
Intentional interference with prospective economic advantage, Instr. No.

16.26.3
Intentional misrepresentation, Instr. No. 16.50
Interference with contractual relationship, Instr. No. 16.26.2
Intrusion into private affairs, Instr. No. 16.64.4
Medical malpractice, Instr. No. 16.01
Mixed-motive defense, employment discrimination, Instr. No. 16.55.2
Negligence, Instr. No. 16.00
Negligent infliction of emotional distress, Instr. No. 16.52
Negligent interference with prospective economic advantage, Instr. No.

16.26.4
Negligent misrepresentation, Instr. No. 16.50.3
Negligent undertaking, Instr. No. 16.32
Owner’s, occupant’s, and lessor’s liability, Instr. No. 16.02
Peculiar risk doctrine, Instr. No. 16.04
Physical invasion of privacy, Instr. No. 16.64.1
Placing plaintiff in false light, Instr. No. 16.64.6
Privacy, right of, Instr. No. 16.64.7, 16.65
Private nuisance, damages, Instr. No. 16.17
Privilege of competition, Instr. No. 16.26.5
Products liability

Negligent failure to warn, Instr. No. 16.16
Strict liability for failure to warn, Instr. No. 16.15

Products liability, special verdict forms, above
Prospective economic advantage, interference with, above
Public disclosure of private facts, Instr. No. 16.64.5
Public policy violation, wrongful termination, Instr. No. 16.62.3
Public property, special verdict on liability for dangerous condition, Instr. No.

16.30
Retaliation, labor code § 1102.5, subdivision (c), Instr. No. 16.55.5
Sexual harassment, Instr. No. 16.69.1
Specified term

Breach of contract of employment, Instr. No. 16.62.1
Store owner’s duty of care, Instr. No. 16.14
Trade libel, Instr. No. 16.26.6
Unspecified term

Breach of contract of employment, Instr. No. 16.62
Vehicle permissive user, Instr. No. 16.60.1
Vicarious responsibility, special verdict forms, below
Whistleblower retaliation, Instr. No. 16.55.4
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SPECIAL VERDICTS AND JUDGMENT ON SPECIAL VERDICT, FORMS
OF—Cont’d

Special verdict forms—Cont’d
Workers’ compensation, employee receiving workers’ compensation sues

third-party defendant for same injury, with third party claiming employ-
ers’ concurrent negligence, Instr. No. 16.75

Wrongful termination in violation of public policy, Instr. No. 16.62.3
Specified term, breach of contract of employment, Instr. No. 16.62.1
Store owner’s duty of care, special verdict forms, Instr. No. 16.14
Taking the verdict, App D
Takings, bees, Instr. No. 11.67
Trade libel, Instr. No. 16.26.6
Unspecified term, employers and employees, breach of contract, Instr. No. 16.62
Vehicle permissive user, special verdict forms, Instr. No. 16.60.1
Vicarious responsibility, special verdict forms

Principal and agent, Instr. No. 16.60
Vehicle permissive user, Instr. No. 16.60.1

Ward or child harassment, Instr. No. 16.66
Warranty, products liability special verdict form, Instr. No. 16.13
When request should be made, App D
Workers’ compensation, employee receiving workers’ compensation sues third-

party defendant for same injury, with third party claiming employers’
concurrent negligence, Instr. No. 16.75

Wrongful termination
Breach of contract of employment, Instr. No. 16.62.2
Public policy violation, Instr. No. 16.62.3

SPEED
Motor vehicles, generally, this index
Railroad crossings, this index

SPORTING EVENTS
Contributory fault, liability of provider of sporting facility, Instr. No. 4.71
Liability

Co-participant in active sporting events, Instr. No. 4.70
Provider of sporting facility, contributory fault, Instr. No. 4.71

Negligence, co-participant in a sports activity, Annotation 408

STALKING
Essential elements, Instr. No. 7.58

STANDARD OF CARE
Medical negligence, this index
Negligence, this index
Professional negligence, Instr. No. 6.37.4, Annotation 600

STATUTES
Actions. Statutory actions, this index
Negligence per se, violation of statute as per se negligence, Instr. No. 3.45
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STATUTORY ACTIONS
Eminent domain, this index
Federal Employer’s Liability Act, this index
Public entities and public employment, this index

STIPULATIONS
Evidence, this index

STOLEN PROPERTY
Receiver, civil liability

Generally, Instr. No. 11.48.6
Swap meet vendor, Instr. No. 11.48.7

STRICKEN EVIDENCE
General instructions, Instr. No. 1.02

STRICT LIABILITY
Products liability, this index

SUBSTANTIAL FACTOR TEST
Causation, negligence, Instr. No. 3.76

SUPERVISION
Negligence, Instr. No. 3.93, 11.51.3
Public entities and public employment

Public school duty to supervise, Instr. No. 11.51.1
School district, negligent supervision, Instr. No. 11.51.3

Public entities and public employment, public school duty to supervise, Instr.
No. 11.51.1

TAKINGS
Bees, this index

TORT LAW
Abduction of child. Child abduction, below
Abuse of process, this index
Acceptance, completed and accepted doctrine, exception to general rule of non-

liability, Instr. No. 4.90
Alcoholic beverages, sale of alcoholic beverage to obviously intoxicated minor,

Instr. No. 4.50
Arrest. False arrest or false imprisonment, this index
Assumption of risk, express, Instr. No. 4.30
Battery, this index
Child abduction

With right of custody, Instr. No. 7.97.1
Without right of custody (civil code § 49(a)), Instr. No. 7.97

Civil rights violations, this index
Completed and accepted doctrine, exception to general rule of non-liability,

Instr. No. 4.90
Defamation, this index
Defense, rescue from domestic violence, Instr. No. 7.97.5
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TORT LAW—Cont’d
Domestic violence

Generally, Instr. No. 7.96
Damages, Instr. No. 7.97.2
Rescue defense, Instr. No. 7.97.5

Elder abuse, this index
Exception to general rule of non-liability, completed and accepted doctrine,

Instr. No. 4.90
False arrest or false imprisonment, this index
Fireman’s rule. Rescue doctrine, this index
General rule of non-liability, exception, completed and accepted doctrine, Instr.

No. 4.90
Good Samaritan rule, Instr. No. 4.45

Scene of emergency, Instr. No. 4.45.5, 4.45.6
Imminent peril, duty of one in imminent peril, Instr. No. 4.40
Imprisonment. False arrest or false imprisonment, this index
Intentional torts, this index
Interference with contract, business, or inheritance, this index
Libel. Defamation, this index
Malicious prosecution of criminal action or civil proceedings, this index
Negligence, this index
Perilous situation, duty of one causing perilous situation, Instr. No. 4.41
Privacy, right of, this index
Products liability, this index
Res ipsa loquitur, this index
Rescue doctrine, this index
Sexual battery, Instr. No. 7.56
Slander. Defamation, this index
Special doctrines

Alcoholic beverages, sale of alcoholic beverage to obviously intoxicated
minor, Instr. No. 4.50

Assumption of risk, express, Instr. No. 4.30
Imminent peril, duty of one in imminent peril, Instr. No. 4.40
Perilous situation, duty of one causing perilous situation, Instr. No. 4.41
Res ipsa loquitur, this index
Rescue doctrine, this index
Sporting events, liability

Co-participant, Instr. No. 4.70
Provider, contributory fault, Instr. No. 4.71

Voluntary undertakings, good samaritan rule, Instr. No. 4.45
Scene of emergency, Instr. No. 4.45.5, 4.45.6

Spoliation of evidence, this index
Sporting events

Liability
Co-participant, Instr. No. 4.70
Provider, contributory fault, Instr. No. 4.71

Negligence, co-participant, Annotation 408
Stalking, Instr. No. 7.58
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TORT LAW—Cont’d
Vicarious responsibility, this index
Voluntary undertakings, good Samaritan rule, Instr. No. 4.45

Scene of emergency, Instr. No. 4.45.5, 4.45.6

TRADE LIBEL
Defamation, Instr. No. 7.15
Special verdict, Instr. No. 16.26.6

TRAFFICKING
Human Trafficking, this index

TRANSACTIONAL MALPRACTICE
Causation, but for, Instr. No. 6.37.6

TRESPASS TO PERSONAL PROPERTY
Insurance company’s obligations, Instr. No. 12.99.1

TRUCKS AND TRUCKING
Garbage trucks, motor vehicle exemptions, Instr. No. 5.83
Seat belt available, truck sleeping berth, Instr. No. 5.91

TURNING VEHICLES
Motor vehicles, generally, this index

ULTRAHAZARDOUS ACTIVITIES
Negligence action, Instr. No. 6.60

UNRUH CIVIL RIGHTS ACT
Civil Rights Violations, this index

UNSAFE CONDITIONS
Land owners, occupants, and lessors, this index

VALUE TABLE
Appendices, App B

VERDICTS
Concluding instructions, this index
Damages, this index
Products liability, reduction of damages because of comparative fault, general

verdict only, Instr. No. 9.04
Quotient or chance verdict prohibited, Instr. No. 15.33
Special verdicts. Special verdicts and judgment on special verdict, forms of, this

index

VICARIOUS RESPONSIBILITY
Generally, Instr. No. 13.00 et seq.
Conspirators

Generally, Instr. No. 13.85 et seq.
Acquaintance with all co-conspirators not necessary, Instr. No. 13.89
Association alone does not prove membership in conspiracy, Instr. No. 13.88
Commission of act in furtherance of conspiracy does not itself prove member-

ship in conspiracy, Instr. No. 13.92
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VICARIOUS RESPONSIBILITY—Cont’d
Conspirators—Cont’d

Defendants, conspiracy case must be considered as to each defendant, Instr.
No. 13.96

Definition of conspiracy, Instr. No. 13.85
Express agreement, proof of express agreement not required, Instr. No. 13.87
Introductory instructions, Instr. No. 13.85
Joining conspiracy after its formation, Instr. No. 13.93
No liability, when conspirators not liable for act of co-conspirator, Instr. No.

13.90
Non-conspirators, conspirators not bound by act or declaration of non-conspir-

ator, Instr. No. 13.91
Statements of co-conspirators, determination of admissibility, Instr. No. 13.97
Termination of conspiracy, liability for acts committed after, Instr. No. 13.95
Withdrawal from conspiracy, Instr. No. 13.94

Corporation as acting through officers and employees, Instr. No. 13.30
Driver-rider, direction against imputation of driver’s negligence to plaintiff rider,

Instr. No. 13.60
Employer and employee. Principal and agent, employer and employee, below
Independent contractor, employer of

Agent or independent contractor, distinction, Instr. No. 13.20
Concealed hazardous conditions, Instr. No. 8.31, Annotation 1009
Contested issue of imputation to defendant, Instr. No. 13.07
Landowner’s liability, concealed hazardous conditions, Instr. No. 8.31,

Annotation 1009
Nondelegable duty, liability of employer of independent contractor, Instr. No.

13.22
Ostensible agent

Generally, Instr. No. 13.20.5
Hospital and physician, Instr. No. 13.20.6

Peculiar risk of harm, liability of employer of independent contractor
Generally, Instr. No. 13.21
Peculiar risk, definition of, Instr. No. 13.21.4
Special risk, definition of, Instr. No. 13.21.4

Instrumentality, negligent entrustment of, Instr. No. 13.81
Joint enterprises

Imputation of negligence to plaintiff or defendant, contested issue of joint
enterprise, Instr. No. 13.41

Liability, definition, Instr. No. 13.40
Motor vehicles

Driver-rider
Direction against imputation of driver’s negligence to plaintiff rider, Instr.

No. 13.60
Imputation of driver’s negligence to plaintiff rider, contested agency issue,

Instr. No. 13.61
Negligent entrustment of vehicle, special findings, Instr. No. 13.80
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VICARIOUS RESPONSIBILITY—Cont’d
Motor vehicles—Cont’d

Owner of motor vehicle
Limited permissive use, effect of use beyond scope of permission, Instr.

No. 13.53
Permissive use of vehicle, liability of owner for, Instr. No. 13.50-13.52

Parents of minor motor vehicle operator
Cosigner of minor’s application for license, liability of, Instr. No. 13.67
Permissive use, liability of parents for, Instr. No. 13.65, 13.66

Negligent entrustment
Instrumentality, Instr. No. 13.81
Vehicle, special findings, Instr. No. 13.80

Parents
General rule of parental liability, Instr. No. 13.75
Motor vehicles, above
Protection, parents’ duty to protect minor child, Instr. No. 13.76

Partnership, imputation of negligence, Instr. No. 13.35
Principal and agent, employer and employee

Agent, definition of, Instr. No. 13.00
Contested issue of imputation to defendant

Principal and agent sued, Instr. No. 13.06
Contested issue of imputation to defendant employer

Intentional misconduct, Instr. No. 13.06.02
Directed imputation against defendant principal

Principal and agent both sued, no issue as to agency or scope of employ-
ment, Instr. No. 13.03

Principal sued but not agency, no issue as to agency or scope of employ-
ment, Instr. No. 13.04

Directed imputation of agent’s contributory negligence to plaintiff, Instr. No.
13.05

Going and coming, Instr. No. 13.02.1- 13.02.3
Intentional misconduct, Instr. No. 13.06.02
Personal affairs, when agent attends to, Instr. No. 13.02
Principal and agent sued, Instr. No. 13.06
Required vehicle exception, Instr. No. 13.02.2
Scope of authority/employment, Instr. No. 13.01
Special errand, Instr. No. 13.02.1
Work risk exception, Instr. No. 13.02.3

Special verdicts and judgment on special verdict, forms of, this index

VICTIMS
Identity theft, Instr. No. 11.47
Negligent infliction of emotional distress, Annotation 1620

VOLUNTARY UNDERTAKINGS
Good Samaritan rule, Instr. No. 4.45

Scene of emergency, Instr. No. 4.45.5, 4.45.6
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WAIVER AND ESTOPPEL
Contracts, waiver of breach, Instr. No. 10.88
Motor vehicles, waiver of right of way, Instr. No. 5.11

WARDS
Child harassment, Instr. No. 12.29, 16.66

WARNINGS
Medical negligence, this index
Products liability, this index

WARRANTY
Authority, breach of implied warranty

Agent’s breach, Instr. No. 10.97.2 et seq.
Special verdict form, Instr. No. 16.61, 16.61.1

Correctness, breach of implied warranty, Instr. No. 10.97, 10.97.1
Warranty liability. Products liability, this index

WHISTLEBLOWER RETALIATION
Generally, Instr. No. 11.49
Adverse employment action, Instr. No. 11.49
Clear and convincing evidence, Instr. No. 11.49.1
Defense to whistleblower claim, Instr. No. 11.49.1
Special verdict forms, Instr. No. 16.55.4
Substantial motivating factor, Instr. No. 11.49

WORKERS’ COMPENSATION
Concluding instructions

Employer’s liability, exceptions to general rule, Instr. No. 15.13
Jurisdiction, civil court or workers’ compensation appeals board, Instr. No.

15.12
Power press exception

Elements, Instr. No. 15.14
Guards, removal or noninstallation, Annotation 2804

Third-party suit, employee receiving workers’ compensation benefits suing
third party for same injury, Instr. No. 15.10

Employer’s liability, exceptions to general rule, Instr. No. 15.13
Jurisdiction, civil court or Workers’ Compensation Appeals Board, Instr. No.

15.12
Power press exception, elements

Concluding instruction, Instr. No. 15.14
Guards, removal or noninstallation, Annotation 2804

Special verdict forms, employee receiving workers’ compensation sues third-
party defendant for same injury, with third party claiming employers’
concurrent negligence, Instr. No. 16.75

Third-party suit
Employee receiving workers’ compensation benefits suing third party for same

injury, Instr. No. 15.10
Special verdict forms, employee receiving workers’ compensation sues third-

party defendant for same injury, with third party claiming employers’
concurrent negligence, Instr. No. 16.75
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WRONGFUL DEATH
Contributory negligence of decedent, Instr. No. 3.53
Damages, this index
Federal Employer’s Liability Act, this index

WRONGFUL LIFE/BIRTH
Medical negligence, Instr. No. 6.08

WRONGFUL TERMINATION
Generally, Instr. No. 10.00 et seq.
Actual termination, definition, Instr. No. 10.02
Breach of employment

Specified term, breach of contact of employment for, below
Unspecified term, breach of contact of employment for, below

Constructive termination, definition, Instr. No. 10.02
Employment contract, definition, Instr. No. 10.00
Implied contact of good faith

Breach of employment contract, Instr. No. 10.05
Essential elements, Instr. No. 10.05

Public policy
Special verdicts and judgment on special verdict, forms of, Instr. No. 16.62.3
Tortious wrongful termination of employment, violation of public policy,

below
Wrongful termination in violation of

Essential elements, Instr. No. 10.06
Tortious wrongful termination, Instr. No. 10.42

Resignation, wrongful constructive termination, Instr. No. 10.42.1
Special verdicts and judgment on special verdict, forms of, public policy viola-

tion, Instr. No. 16.62.3
Specified term, breach of contact of employment for

Breach of employment contract, Instr. No. 10.33, 10.34
Damages, Instr. No. 10.34, 10.38
Essential elements, Instr. No. 10.04
Good cause, definition, Instr. No. 10.32
Good faith mistaken belief, Instr. No. 10.37
Implied covenant of good faith and fair dealing

Damages for breach, Instr. No. 10.38
Liability for breach, Instr. No. 10.35

Terminable, when, Instr. No. 10.31
Tortious wrongful termination of employment, violation of public policy

Damages, Instr. No. 10.43, Annotation 2433
Definition, Instr. No. 10.41
Essential elements, Annotation 2430
Motivating factor, Instr. No. 10.42
Resignation, wrongful constructive termination, Instr. No. 10.42.1
Statement of public policy, Instr. No. 10.42
Wrongful constructive termination, Instr. No. 10.42.1
Wrongful termination, Instr. No. 10.41
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WRONGFUL TERMINATION—Cont’d
Unspecified term, breach of contact of employment for

After-acquired evidence of wrongdoing, (partial) defense of, Instr. No. 10.17
Damages

Generally, Instr. No. 10.15
Mitigation of damages, employee’s duty, Instr. No. 10.16

Essential elements, Instr. No. 10.03
Express agreement not to terminate except for good cause, Instr. No. 10.11
Good cause

Covenant not to discharge except for good cause, breach of, Instr. No.
10.14

Definition of good cause, Instr. No. 10.13, 10.13.1
Express agreement not to terminate except for good cause, Instr. No. 10.11
Implied agreement not to terminate except for good cause, Instr. No. 10.12
Misconduct, termination for, Instr. No. 10.13.1

Implied agreement not to terminate except for good cause, Instr. No. 10.12
Misconduct, termination for

Generally, Instr. No. 10.13.1
After-acquired evidence of wrongdoing, (partial) defense of, Instr. No.

10.17
Mitigation of damages, employee’s duty, Instr. No. 10.16
Termination and duration, Instr. No. 10.10

Violation of public policy
Essential elements, Instr. No. 10.06
Resignation, wrongful constructive termination, Instr. No. 10.42.1
Tortious wrongful termination, Instr. No. 10.42
Wrongful constructive termination, Instr. No. 10.42.1

ZONING
Damages, Annotation 3503
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