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in seized motor vehicle
§ 25:22.50 Application for Certificate of Title
§ 25:23 Form request for information
§ 25:24 Notice of default and repossession
§ 25:25 —With redemption provision
§ 25:26 Notice of proposal to retain collateral in

satisfaction of debt
§ 25:27 —Proposal to retain collateral in full

satisfaction of debt under Revised Article 9
§ 25:28 — —Partial satisfaction under Revised

Article 9
§ 25:29 — —Notice to additional creditors under

Revised Article 9
§ 25:30 Notice of foreclosure—Public sale
§ 25:31 —Private sale
§ 25:32 —Creditors
§ 25:33 —Guarantors
§ 25:34 —IRS
§ 25:35 Postdefault waiver of right to notice of sale
§ 25:36 Record of disposition of collateral
§ 25:37 Demand for account statement
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§ 25:40 Security agreement
§ 25:40.50 —Wholesale lease line and security agreement
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§ 25:42.10 Pledge, assignment and security agreement
§ 25:42.20 Loan and security agreement—Increase agreement
§ 25:42.30 Term loan and security agreement, lender affiliate of

borrower
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§ 25:42.40 Deed of trust, assignment of rent, security
agreement, fixture filing

§ 25:42.50 Intercreditor agreement—Mezzanine loan
§ 25:42.60 —Granting second priority representative junior

security interests in common collateral
§ 25:42.70 Agreement to contribute additional capital by

owner—In connection with start-up involved in
dairy farming business

§ 25:43 Lock box agreement
§ 25:44 Temporary release agreement
§ 25:45 Prenegotiation letter to modify loan
§ 25:46 Forbearance agreement
§ 25:46.50 Forbearance in connection with indenture
§ 25:47 Notice of change of use of collateral
§ 25:48 Arbitration clause
§ 25:48.50 Arbitration clause—Provision to preclude class relief
§ 25:49 Acceleration clause—Decline in market value

of collateral
§ 25:50 Notice of acceleration
§ 25:51 Composition agreement with creditors—

Creditors’ committee to carry on debtor’s
business

§ 25:52 —Debtor to carry on business under
inspection by creditors’ committee

§ 25:52.50 —Formation of corporation controlled by creditors’
committee

§ 25:53 Agreement to extend security interest
§ 25:54 Continuation statement
§ 25:55 Debtor’s request for termination statement
§ 25:55.50 Asset representations review agreement
§ 25:56 Debtor’s request for termination statement—Secured

party to file statement
§ 25:57 —Specification of consequential damages
§ 25:58 Termination statement
§ 25:59 Combined termination statement and assignment

statement
§ 25:60 Financing statement covering consigned goods
§ 25:61 Financing statement covering leased goods

Volume 4

CHAPTER 26. PRELIMINARY
COMMITMENTS AND AUTHORITY
§ 26:1 Letter of intent
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§ 26:2 —Interim contract
§ 26:3 —No interim contract
§ 26:4 Commitment letter
§ 26:5 —Acquisition transaction
§ 26:5.50 —Construction loan
§ 26:6 Opinion of counsel
§ 26:7 Opinion of special counsel
§ 26:8 General consent of shareholder to encumber
§ 26:9 Shareholder consent to specific transaction
§ 26:10 Resolution of shareholders
§ 26:11 Authorizing resolutions—Deposit and

signature
§ 26:12 —General borrowing and liens
§ 26:13 —Authority to deal with instruments
§ 26:14 —Authority to secure debts
§ 26:15 —Authority for specific transaction
§ 26:16 Secretary’s certificate
§ 26:17 Checklist of matters to be considered in

making abstract or opinion of title

CHAPTER 27. THIRD PARTY FORMS

I. SUBORDINATION AGREEMENTS AND
RELATED MATTERS

§ 27:1 General subordination agreement agreement
§ 27:2 Short form of subordination agreement
§ 27:3 Agreement including future indebtedness to

secured party
§ 27:4 Fixtures and attachments and accessions to

collateral
§ 27:5 Inventory and accounts
§ 27:6 Interest-only payments to subordinated creditor
§ 27:7 Lienholder and lender extending credit to owner
§ 27:8 Substitution of collateral
§ 27:9 Subordinated note
§ 27:10 Demand to share in proceeds of sale of collateral
§ 27:11 Waiver or subordination regarding real estate

claims

II. GUARANTY; “KEEP-WELL” AGREEMENTS
§ 27:12 Payment guaranteed
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§ 27:13 —Particular contract
§ 27:13.50 —With confession of judgment
§ 27:14 Collection guaranteed
§ 27:15 Liquidation agreement among lender, debtor,

and guarantor
§ 27:16 Keep-well agreement—Letter agreement
§ 27:17 —Maintenance of net worth and liquidity
§ 27:18 —Funding for product research
§ 27:19 —Provision—Breach of keep-well as breach of

credit agreement
§ 27:20 — —Preservation of status quo
§ 27:21 — —Agreement not executory contract

assumable or rejectable in bankruptcy
§ 27:21.50 Security agreement between guarantor and secured

party

III. LOAN PARTICIPATIONS AND RELATED
MATTERS

§ 27:22 Participation agreement—Revolving loan
§ 27:23 —Term loan
§ 27:24 —Provision—Sales of shares by participants
§ 27:25 — —Arbitration clause
§ 27:26 Inter-creditor agreement regulating priority

of security interests in debtor’s collateral
§ 27:26.50 Intercreditor and collateral agency agreement
§ 27:27 Participation certificate—Secured
§ 27:28 —Unsecured
§ 27:29 —Multiple loans
§ 27:30 Agreement ranking respective security

interests of secured creditors with common
debtor and collateral

IV. ASSIGNMENT
§ 27:31 Prohibition of modification after assignment
§ 27:32 Modification of contract as breach
§ 27:33 Notice to account debtors of assignment of

account
§ 27:34 Statement of assignment

V. MISCELLANEOUS
§ 27:35 Pledge of property—Letter to trust company
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§ 27:36 —Letter to bank
§ 27:37 Agreement covering loans to third party
§ 27:38 Subsidiary guarantee agreement

CHAPTER 28. BANKRUPTCY FORMS
§ 28:1 Means test for use in Chapter 11 cases [Official

Bankruptcy Form No. B 122B]
§ 28:1.50 Means test for use in Chapter 7 cases [Official

Bankruptcy Forms Nos. B 122A-1 and 122-A-2]
§ 28:1.60 Means test for use in Chapter 13 cases [Official

Bankruptcy Form Nos. B 122C-1 and 122C-2]
§ 28:2 Reorganization plan—Individual debtors
§ 28:3 —Corporation
§ 28:4 —Liquidating Plan
§ 28:5 —Partnership
§ 28:6 —Creditor’s plan
§ 28:6.10 Plan of reorganization in small business case under

Chapter 11 (Official Bankruptcy Form No. B 425A)
§ 28:6.50 Exit commitment letter with exit term sheet
§ 28:7 Cash collateral and financing order
§ 28:8 Mortgage, pledge, and security agreement

executed by debtor in possession authorized
to use cash collateral

§ 28:9 [Reserved]
§ 28:10 List of creditors—20 largest unsecured claims

[Official Bankruptcy Form No. B 204]
§ 28:11 Statement of financial affairs [Official Bankruptcy
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through B 309I]
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through Form B 410S2]

§ 28:14.10 Reaffirmation agreement cover sheet [Official
Bankruptcy Form No. B 427]
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§ 28:15 Notice of motion or objection [Bankruptcy Form No.
B420A]

§ 28:16 Notice of objection to claim [Official Bankruptcy
Form No. B420B]

§ 28:16.50 Debtor’s certification of completion of instructional
course concerning financial management [Official
Bankruptcy Form No. B 423]

§ 28:17 Final report and application for final decree
§ 28:18 General power of attorney [Official Bankruptcy Form

No. 411A]
§ 28:19 Special power of attorney [Official Bankruptcy Form

No. 411B]
§ 28:20 Postpetition DIP loan
§ 28:21 Master termination agreement (Chapter 11 voluntary

bankruptcy)

CHAPTER 29. EQUIPMENT FINANCING
FORMS

I. LEASING AGREEMENTS
§ 29:1 Financing lease
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equipment
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§ 29:4 —Lease of computer system
§ 29:5 —Lease of computer software
§ 29:6 —Purchase option
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§ 29:7.50 —Equipment lease—Commercial vehicle TRAC
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§ 29:8 —Purchase option—Lease of taxicab
§ 29:9 Purchase order
§ 29:10 Assignment of rents
§ 29:11 Acceptance certificate
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§ 29:17 Lessor certificate and resolution
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§ 29:20 Fair market value purchase option
§ 29:21 Disclaimer of warranties
§ 29:21.50 Master lease funding guidance line agreement

II. SECURED LENDING
§ 29:22 Security agreement—Equipment
§ 29:23 Collateral control agreement
§ 29:24 Cross-collateral and cross-default agreement

CHAPTER 30. TRANSPORTATION
EQUIPMENT FORMS

I. AIRCRAFT
§ 30:1 Aircraft security agreement
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§ 30:5 —Short form
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§ 30:11 — —Lessor’s obligations
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§ 30:25 AC Form 8050-135 (FAA Entry Point Filing
Form—International Registry)

II. VESSELS
§ 30:26 Ship mortgage
§ 30:27 Preferred ship mortgage
§ 30:28 Affidavit of good faith
§ 30:29 Corporate acknowledgement
§ 30:30 Declaration of citizenship
§ 30:31 Negotiable promissory note
§ 30:32 Performance bond
§ 30:33 Bill of sale—Vessel or small craft

CHAPTER 31. INVENTORY AND
BORROWING BASE LOANS

I. COMPREHENSIVE LOANS
§ 31:1 Comprehensive revolving credit line—Borrowing
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§ 31:2 —Short form
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§ 31:4 —Definition of eligible accounts
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§ 31:6 —Definition of eligible equipment
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II. INVENTORY LOANS
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§ 31:18 —Import financing
§ 31:19 —Future advance clause under trust receipts

security agreement
§ 31:20 Promissory note and curtailment schedule
§ 31:21 Schedule of merchandise subject to security

agreement
§ 31:22 Notice of intended acquisition of security

interest in inventory
§ 31:23 Credit contract purchase agreement
§ 31:24 —Holdback provisions
§ 31:25 —Recourse provisions

CHAPTER 32. INTANGIBLE
COLLATERAL FORMS

I. ACCOUNTS RECEIVABLE AND CHATTEL
PAPER
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§ 32:3 Security agreement for accounts receivable
§ 32:4 —Accounts receivable and chattel paper
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§ 32:20 Financial assets security agreement
§ 32:21 Default terms—Private, control stock
§ 32:22 Assignment separate from certificate
§ 32:23 Option agreement
§ 32:24 Equity-for-debt exchange agreement
§ 32:25 Trust receipt
§ 32:26 Trust receipt and security agreement used

with letter of credit
§ 32:27 —Documents turned over to bank’s customer
§ 32:28 Owner’s consent to repledge
§ 32:29 Statement of purpose for extension of credit

secured by margin stock
§ 32:30 Collateral assignment
§ 32:31 Cash collateral security agreement, deposit

accounts and certificates of deposit
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§ 32:31.50 —Notice of conversion

III. MISCELLANEOUS
§ 32:32 Software license agreement
§ 32:33 Security incidental to license
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§ 32:35 Consent and estoppel certificate—Licensor to

lender
§ 32:36 Assignment of software
§ 32:37 Agreement to assign patents
§ 32:38 Mortgage of a patent
§ 32:39 Patent security agreement
§ 32:40 Patent license agreement
§ 32:41 Assignment of rights under patent license

agreement
§ 32:42 Copyright security agreement supplementing

general security agreement
§ 32:43 Copyright mortgage and assignment
§ 32:44 Copyright security agreement
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§ 32:46 Intellectual property security agreement—

Motion picture
§ 32:47 Trademark security agreement
§ 32:48 Collateral assignment of trademarks
§ 32:49 Trademark license or assignment agreement—
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Reassignment of trademark to secure
performance by assignee

§ 32:50 Intellectual property security agreement—
Covering copyrights, patents, trademarks,
domain names, licenses

§ 32:51 Assignment of chose in action as collateral
security for indebtedness

§ 32:52 Interest in trust as collateral
§ 32:53 Security agreement—Contract rights
§ 32:54 —Partnership interest
§ 32:55 Applicant’s agreement with Letter of Credit

issuer
§ 32:56 Collateral security provisions—Letter of credit
§ 32:57 Consolidated security agreement and

appointment of collateral agent—chattel paper,
general intangibles, letter of credit rights,
securities and patents

CHAPTER 33. REAL ESTATE RELATED
COLLATERAL FORMS

I. OIL AND GAS TRANSACTIONS
§ 33:1 Combined deed of trust, security agreement

and assignment of production
§ 33:2 Assignment of production
§ 33:3 Oil and gas mortgage and security agreement
§ 33:3.50 Oil and gas unitization agreement
§ 33:3.60 —Unit operating agreement, with unit operator lien

and security interest

II. AGRICULTURAL FINANCE
§ 33:4 Loan Agreement
§ 33:5 Security agreement
§ 33:6 —Short form
§ 33:7 Dairy assignment
§ 33:8 Subordination agreement
§ 33:9 —Another form
§ 33:10 Security agreement and assignment of

hedging account
§ 33:11 Security agreement for crops and livestock
§ 33:12 —Farm products (including crops) and

equipment
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§ 33:12.50 Security agreement with crops, livestock, and
equipment as collateral—Detailed provisions for
types, amounts, care, and disposition

§ 33:13 Livestock addendum
§ 33:14 Permits, water rights, and ranch fixtures

addendum
§ 33:15 Grant of right of entry in respect of security

agreement covering crops on leased land
§ 33:16 Contract to create crop lien for advances to

grower
§ 33:17 Crop mortgage as additional security for

agricultural property purchase price
§ 33:17.50 Security agreement in aquacultural goods

CHAPTER 34. LITIGATED CONTRACT
CLAUSES

I. SECURITY AGREEMENTS

A. DEFINING COLLATERAL
§ 34:1 “Accounts receivable, contract rights”; trade

marks and trade names not covered
§ 34:2 “Additions”; after-acquired equipment not

covered
§ 34:3 “All inventory”; limited to inventory sold to

debtor by creditor
§ 34:4 “General intangibles”; liquor license not

covered
§ 34:5 “General intangibles”; investment securities

not covered
§ 34:5.50 “General intangibles”; Settlement proceeds
§ 34:6 “Present and future accounts”; proceeds of

network accounts receivable covered
§ 34:6.50 “Equipment”
§ 34:7 “Additional collateral”; guaranty not covered
§ 34:8 “Proceeds of collateral”; collection action on

promissory note covered
§ 34:9 “Inventory held for sale presently and in

future”; coverage not limited to financed
inventory

B. OTHER PROVISIONS
§ 34:10 Dragnet provision; preexisting debts covered
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§ 34:10.50 Dragnet provision; credit card and line of credit
indebtedness

§ 34:11 “No waiver” provision; enforced
§ 34:12 Assignment provision; enforced
§ 34:12.50 Assignment of hotel revenues
§ 34:13 Trust account provision; not enforced
§ 34:14 Requirement of acceptance by secured party;

priority unaffected
§ 34:15 Default provision; enforced in part
§ 34:15.50 Default provision; marshalling
§ 34:16 Grant to creditor of authority to file financing

statement; enforced
§ 34:17 Grant to creditor of authority to trade

pledged securities; fiduciary relationship not
created

II. FINANCING STATEMENTS
§ 34:18 “All personal property”; insufficient as to

settlement proceeds
§ 34:19 “Goods and accounts”; sufficient as to inventory

and accounts receivable
§ 34:20 “Inventory, chattel paper, accounts, equipment,

and general intangibles”; sufficient as to farm
equipment

§ 34:21 “Accounts, equipment, and other collateral”;
insufficient as to litigation recovery

§ 34:22 “General business security agreement now
owned or hereafter acquired”; insufficient as to
specific collateral

§ 34:23 “Property and/or the equipment and all other
types of collateral as described in attached
agreement and any schedule attached thereto”;
sufficient notice of blanket security interest

§ 34:24 “All assets at [specific address] and any other
location where business is transacted”;
sufficient

§ 34:25 “All inventory . . . together with . . . CUT
TIMBER LOCATED AT . . . [specific address]”;
sufficient as to cut timber plus other collateral
wherever located

§ 34:26 Purchase money financed property “together
with any other property”; insufficient as to
inventory

§ 34:27 Failure to check “proceeds” box, where financing
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statement exhibit mentions proceeds; sufficient
as to proceeds

III. OTHER COMMERCIAL ASSET-BASED
FINANCING DOCUMENTS OR
INSTRUMENTS

A. GUARANTEES
§ 34:28 Percentage of “amount due” limitation;

construed as percentage of original face
value

§ 34:29 Waiver of notice; ineffective as to post-default
sale notice

§ 34:30 Absolute and unconditional guaranty;
ineffective as waiver of commercial
reasonableness

§ 34:31 Waiver of reasonable disposition of collateral;
ineffective

§ 34:31.50 Waiver of jury trial
§ 34:32 Any sums owed “now or at any time

hereafter”; guaranty extended to loan in
excess of security agreement cap

§ 34:32.50 Manner for resolving disputes—“Judicial Reference”

B. NOTES
§ 34:33 Waiver of notice; ineffective as to impairment of

collateral defense
§ 34:34 Consent to extension; ineffective for more than

one extension
§ 34:35 Collateral clause incorporating financing

statement description; sufficient as to after-
acquired property

§ 34:36 Security clause; note and financing statement
sufficient as authenticated security agreement

C. CONTRACTUAL WORKOUTS;
STIPULATIONS IN PROCEEDINGS

§ 34:37 Stipulated order; ineffective as waiver of
right to reasonable notice of sale

§ 34:38 Stipulation of settlement; required appraisal
and protective bid

§ 34:39 Restructure of obligations; held not to be
subordination or release agreement
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§ 34:39.50 Restructure of obligations; effect of ambiguous
language

D. PLEDGE AGREEMENTS
§ 34:40 General pledge agreement; re-registration of

pledged stock appropriate

E. LOAN COMMITMENTS AND AGREEMENTS
§ 34:41 Financing commitment; held to be letter of

credit
§ 34:42 Credit line termination clause; upheld
§ 34:43 Listing of collateral

Table of Laws and Rules

Table of Cases

Index

TABLE OF CONTENTS

lxixK 2024 Thomson Reuters, 2/2024


