
Index

ACCOUNTS AND ACCOUNTING
General discussion, 13:2; 15:1-15:12
Duty to account, 15:1; 15:2
Fiduciary accounts

finanacial reports in probate court, 15:11
general probate court rules of procedure, 15:10
requirements and rules of procedure, 15:11.50

Fiduciary’s Periodic or Final Act; Form PC-441,
15:12 (Form)

Financial report trust, 15:13 (Form)
Formal accountings, 15:4
Income and principal, distinguishing between. Trust

income and trust principal, distinguishing
between, below

Informal accountings, 15:3
Non-judicial; sample clause, App. B:20 (Form)
Non-testamentary trustees, 15:1
Principal and income, distinguishing between. Trust

income and trust principal, distinguishing
between, below

Principal and Income Act of 1999, 15:7; 15:8
Probate accounting, increasing costs of, 3:6
Probate court appointed trustees, 15:2
Proposed distribution, final financial report trust,

15:14 (Form)
Revised Principal and Income Act of 1987, 15:6
Settling estate and final accounting

living trusts, under, 4:20
wills, under, 4:10

Testamentary trustees, 15:2
Trust income and trust principal, distinguishing

between
general discussion, 15:5-15:9
expenses allocable to each, 15:5-15:9
Principal and Income Act of 1999, 15:7; 15:8
Revised Principal and Income Act of 1987, 15:6
rules governing allocations, 15:9

ADEMPTION
Distributions, 17:7

ADMINISTRATION OF TRUST
General discussion, 13:1-13:17
Acceptance of trusteeship, 13:4
Bonds, trustee, 13:5
Charitable trusts (this index)

ADMINISTRATION OF TRUST—Cont’d
Co-trustees, effect of, 13:3
Death of grantor, at; sample clause, App. B:8

(Form)
Digital assets, 13:17
Expenses, 16:5
Forms

probate bond, 13:14 (Form)
service of process

judge as agent, appointment of, 13:11 (Form)
judge of probate, appointment as agent for

service; Form PC 482, 13:10 (Form)
secretary of state, appointment of, 13:12

(Form)
testamentary trustee, acceptance of trust; Form

PC 284, 13:13 (Form)
Insurance, 13:8; 13:8.50
Necessity for, 13:1
Probate bond, 13:14 (Form)
Probate court rules of procedure, 13:16
Recordkeeping, 13:7
Resignation, 13:4
Rule against perpetuities, 13:9
Service of process

judge as agent, appointment of, 13:11 (Form)
judge of probate, appointment as agent for ser-

vice; Form PC 482, 13:10 (Form)
secretary of state, appointment of, 13:12 (Form)

Shared fiduciary powers, effect of, 13:3
Succession of trusteeships, 13:4
Testamentary trust administration, 13:8
Testamentary trustee, acceptance of trust; Form PC

28, 13:13 (Form)
Trusteeships; acceptance, disclaimer, resignation

and succession, 13:4
Types of trusts, 13:2
Uniform Management of Institutional Funds Act

(UMIFA), 21:4; 21:5

ADOPTION
Distributions to adoptees, 17:10
Rights of adopted persons, 7:31

ADVANCEMENTS
Distributions, 17:6
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ADVANTAGES AND DISADVANTAGES
General discussion, 1:1; 3:8; 5:1-5:28
Choice of law, 5:10
Confidentiality, 5:27
Conservatorship for incapable persons, 5:3
Contestability, 5:8
Costs of probate versus costs of living trusts

general discussion, 5:12-5:18
able persons, lifetime management for, 5:13
court costs, 5:18
executor’s commissions, 5:16
incapable persons, lifetime management for, 5:14
legal fees, 5:17
settling estate

general discussion, 5:15
court costs, 5:18
executor’s commissions, 5:16
legal fees, 5:17

Court availability, 5:22
Creditor’s claims, 5:25
Decision to create living trust, 5:28
Family businesses, managing, 5:5
Guardian ad litem, 5:22
Homestead laws, 5:25.5
Jurisdiction, 5:10
Life insurance, preservation of benefits of, 5:11
Medicaid benefits, 5:26
Observation of trustee’s management of trust by

grantor, 5:7
Privacy, 5:27
Probate at death, 5:4
Real estate located outside Connecticut, managing,

5:5
Secrecy, 5:27
Setting up living trusts, costs of, 5:23
Settling estate, 5:4
Skilled professionals, lifetime management by, 5:2,

5:3
Special assets, managing, 5:5
Supervision of continuing trusts, 5:19-5:21
Surviving spouse’s rights, 5:9
Taxes, 5:24
Testamentary trusts versus living trusts

general discussion, 5:19
formal procedures, 5:20; 5:21 (Form)
inventory; Form PC 440, 5:21 (Form)

Title 19 benefits, 5:26

AFTER-ACQUIRED PROPERTY
Distributions, 17:4

AGREEMENTS
Contracts and Agreements (this index)

ASSETS
Trust Assets (this index)

ATTORNEYS
Costs of probate versus costs of living trusts; legal

fees, 5:17
Durable power of attorney with funding authority,

10:3
Fees

probate court administrator’s guide to fiduciary
and attorney fees, 16:6

same person, fiduciary and legal fees to, 16:4
settling estate; costs of probate versus costs of

living trusts, 5:17
trust counsel fees, 16:3

Health care power, 10:4
Investments, advice as to, 14:1
Probate court administrator’s guide to fiduciary and

attorney fees, 16:6
Settling estate

costs of probate versus costs of living trusts;
legal fees, 5:17

living trust, under, 4:14
will, under; executor’s duty to select attorney for

estate, 4:3

AUTOMOBILES
Transfer of assets, 8:14

BANKS
Accounts; property passing at death under contract

or agreement, 9:6
Common funds, bank or trust company; invest-

ments, 14:7
Fees and expenses, 16:2
Transfer of assets; accounts, 8:8
Trustees, as, 7:5

BENEFICIARIES
General discussion, 1:3
Accounting by trustee to, 3:2
Charitable trusts; ascertainment of beneficiaries,

21:2
Defined, 1:3
Distribution (this index)
Identification of heirs, 17:1
Interests in trust matters, App. E:8
Life insurance, 8:12
Living Trusts (this index)
Trustee-beneficiaries, distributions to, 17:13
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BEQUESTS
Special, 7:14

BOATS
Transfer of assets, 8:14

BONDS
Probate bond, 13:14 (Form)
Transfer of assets, 8:9; 8:16
Trustees, 13:5

CASH BEQUESTS
Sample clause, App. B:12 (Form)

CERTIFICATES OF DEPOSIT
Transfer of assets, 8:8

CHARITABLE TRUSTS
General discussion, 21:1-21:9
Administration, generally, 21:1-21:9
Beneficiaries, ascertainment of, 21:2
Community trusts, 21:3
Cy pres, 21:7
Endowment funds, management of, 21:5
Gifts, charitable, 21:6
Institutional funds, management of, 21:4
OBRA ‘93 trusts, 21:6
Property passing at death under contract or agree-

ment, 9:14
Reformation to meet federal tax requirements, 21:8
Special needs trusts, 21:6
Termination, 21:9
Uniform Management of Institutional Funds Act

(UMIFA), 21:4; 21:5; App. E:7
Uses, charitable, 21:1

CHILDREN
Adopted children, rights of, 7:31
Adoptees, 17:10
Distributions

general discussion, 17:8; 17:9
adoptees, 17:10
out-of-wedlock children, 17:11

Gifts; distribution of assets, 7:29
Guardian ad litem

advantages and disadvantages of living trusts,
5:22

frequently asked questions, 11:7
Minority clause provision, 7:20
Out-of-wedlock children, 17:11
Transfers to Minors Act, 17:8; 17:9
Uniform Transfers to Minors Act, App. E:6

CHOICE OF LAW
General discussion, 5:10

COMMON DISASTER CLAUSE
Provisions, 7:19

COMMUNITY TRUSTS
Charitable trusts, 21:3

COMPENSATION
Deferred compensation agreements, transfer of

assets, 8:21
Probate court administrator’s guide to fiduciary and

attorney fees, 16:6
Provisions, 7:24
Trustees, 7:9

CONDOMINIUMS
Transfer of assets, 8:16

CONFIDENTIALITY
Advantages and disadvantages of living trusts, 5:27

CONSERVATORS
Incapable persons, for, 5:3
Stand-by conservators, appointment of, App. A:6

(Form)

CONTESTS
Living trusts, 5:8
Wills, 5:8

CONTRACTS AND AGREEMENTS
General discussion, 1:3; 9:3-9:14
Degree of capacity need to create living trust, 1:5
Property passing at death under

general discussion, 9:3-9:14
charitable trusts, 9:14
educational trusts, 9:11
employee benefits, 9:4
estate reduction trusts, 9:10
insurance trusts, 9:9
life insurance, 9:5
payable on death accounts, 9:7
pensions, 9:4
QTIP trusts, 9:12
qualified personal residence trusts (QPRTs), 9:13
transfer on death accounts, 9:7
trustee bank accounts, 9:6
trusts, 9:8-9:14

Testamentary theory versus contract theory, 1:5

COOPERATIVE APARTMENTS
Transfer of assets, 8:10

CORPORATE TRUSTEES
Sample clause, App. B:3 (Form)
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COSTS
Expenses. Fees and Expenses (this index)
Fees and Expenses (this index)
Probate costs versus living trust costs. Advantages

and Disadvantages (this index)

CREDITORS
Claims; advantages and disadvantages of living

trusts, 5:25
Claims; frequently asked questions, 11:4
Distributions and creditors’ rights, 17:16

CY PRES
Charitable trusts, 21:7

DEATH TAXES
Estate taxes, decedents dying before July 1, 2004,

6:4
Other states and countries, 6:7
Payment of; sample clause, App. B:9 (Form)

DEBTS
Settling estate

living trusts, under, 4:17
sample clause, App. B:9 (Form)
wills, under, 4:6

DEFERRED COMPENSATION
Transfer of assets, 8:21

DESIGNATED REPRESENTATIVES
General discussion, App. C:12 (Form)

DIGITAL ASSETS
Administration of trust, 13:17

DISABLED PERSONS
Lifetime management for, 2:2; 5:14
Provision in living trust, disability, 7:12

DISADVANTAGES
General discussion, 1:1; 3:8; 5:1-5:28
Advantages and Disadvantages (this index)

DISTRIBUTION
General discussion, 17:0.50-17:17
Ademption, 17:7
Adoptees, 17:10
Advancements, 17:6
After-acquired property, 17:4
Appointment powers, 17:12
Authority to distribute assets to others, 7:27-7:30
Beneficiaries, distribution agreements, 17:18
Charitable Trusts (this index)
Children

adoptees, 17:10

DISTRIBUTION—Cont’d
Children—Cont’d

out-of-wedlock children, 17:11
probate court involvement, 17:9
Transfers to Minors Act, 17:8; 17:9

Creditors’ rights, 17:16
Discretionary, 17:11
Dividends, 17:3
Dividing trusts, 17:17
Equality, distributive, 17:14
Errors, 17:13
Family support, 7:28
Fee simple absolutes, 17:5
Gifts

agent, distribution to, App. B:7.1
assets, 7:29

Heirs, identification of, 17:1
Identification of heirs, 17:1
Life estates, 17:5
Marital dissolutions, effect of, 19:13
Non pro rata distributions, 17:15
Other resources, consideration of, 17:11
Out-of-wedlock children, 17:11
Planning for distribution at death, 2:4
Premature distributions, 17:0.50
Principal and Income Act of 1999, 15:8
Property and property interests, identification of

general discussion, 17:2-17:7
ademption, 17:7
advancements, 17:6
after-acquired property, 17:4
dividends, 17:3
fee simple absolutes, 17:5
life estates, 17:5
stock splits and dividends, 17:3

Settling estate under will, 4:11
Stock splits and dividends, 17:3
Taxes and other obligations, 7:30
Transfers to Minors Act, 17:8; 17:9
Trustee-beneficiaries, to, 17:13

EDUCATIONAL TRUSTS
Property passing at death under contract or agree-

ment, 9:11

ELECTIONS
Surviving spouse’s rights, 5:9
Tax elections, 7:23

EMPLOYEE BENEFITS
Property passing at death under contract or agree-

ment, 9:4
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ENDOWMENT FUNDS
Management of, 21:5

ENVIRONMENTAL LIABILITY
Trustees, 19:7-19:9

ERRORS
Mistakes (this index)

ESTATE REDUCTION TRUSTS
Property passing at death under contract or agree-

ment, 9:10

ESTATE SETTLEMENT
General discussion, 4:1-4:22
Costs of probate versus costs of living trusts

general discussion, 5:12
court costs, 5:18
executor’s commissions, 5:16
legal fees, 5:17

Court costs, 5:18
Death tax returns, preparation and filing of

living trusts, 4:19
wills, under, 4:8

Debts of decedent, payment of
living trusts, under, 4:17
sample clause, App. B:9 (Form)
wills, under, 4:6

Executors
commissions, 5:16
duties under wills. Wills, under, below

Legal fees, 5:17
Living trusts, under

general discussion, 4:13-4:22
accounting, final, 4:20
advantages, 5:4
attorney, selection of, 4:13
cash requirements, determination of trust’s and

estate’s, 4:18
collection and safekeeping of property, 4:16
costs of probate versus costs of living trusts,

above
death tax returns, preparation and filing of, 4:19
debts of decedent, payment of, 4:17
disadvantages, 5:4
distribution of assets, 4:21
income tax returns, 4:19
living trusts, settling estate under, 4:13
probate of will, 4:15
wills, settling estate under, 4:3

Wills, under
general discussion, 4:2-4:12
attorney for estate, selecting, 4:3

ESTATE SETTLEMENT—Cont’d
Wills, under—Cont’d

cash requirements, determination of estate’s, 4:7
costs of probate versus costs of living trusts,

above
death tax returns, preparation and filing of, 4:8
debts of decedent, payment of, 4:6
executor’s duties

general discussion, 4:3-4:12
attorney for estate, selecting, 4:3
cash requirements, determination of estate’s,

4:7
collection and safekeeping of property, 4:5
death tax returns, preparation and filing of, 4:8
debts of decedent, payment of, 4:6
distribution of estate, 4:11
final accounting, 4:10
income tax returns and postmortem planning,

4:9
inventory of estate property, preparation of,

4:5
probate of will, 4:4

inventory of estate property, 4:5
probate court’s role, 4:2
probate of will, 4:4
trustee’s role, 4:12

ESTATE TAXES
Decedents dying before July 1, 2004, 6:4
Decedents dying between July 1, 2004 and

December 31, 2004, 6:5
Decedents dying on or after January 1, 2005, 6:6

EXCULPATION CLAUSE
Provisions, 7:21

EXECUTIONS
Requirements, 1:6
Signatures (this index)

EXECUTORS
Selection in relation to selection of trustee, 7:8
Settling estate under will. Estate Settlement (this

index)

FAMILY BUSINESSES
Management, 5:5

FEDERAL ESTATE TAXES
General discussion, 6:2

FEES AND EXPENSES
General discussion, 16:1-16:6

INDEX
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FEES AND EXPENSES—Cont’d
Attorneys

probate court administrator’s guide to fiduciary
and attorney fees, 16:6

same person, fiduciary and legal fees to, 16:4
settling estate; costs of probate versus costs of

living trusts, 5:17
trust counsel fees, 16:3

Banks, 16:2
Compensation of fiduciary and attorney, probate

court administrator’s guide to, 16:6
Fiduciary and legal fees to same person, 16:4
Payment of; sample clause, App. B:9 (Form)
Probate costs versus living trust costs

general discussion, 5:12-5:18
Advantages and Disadvantages (this index)

Same person, fiduciary and legal fees to, 16:4
Trust counsel fees, 16:3
Trustee fees, 16:2

FEE SIMPLE ABSOLUTES
Distributions, 17:5
Life estates versus, 17:5

FIDUCIARIES
Trustees (this index)

FIDUCIARY POWERS ACT
Text, App. E:3

FILING
Requirements, 1:6

FRAUD
Salespersons, 3:4

GENERATION-SKIPPING TAX
General discussion, 6:9

GIFTS
Charitable, 21:6
Distribution of assets, 7:29
Distribution to agent for gifting purposes, App.

B:7.1

GIFT TAXES
General discussion, 6:8

GOVERNING LAW
Provision, 7:26

GUARDIAN AD LITEM
Advantages and disadvantages of living trusts, 5:22
Frequently asked questions, 11:7

HEALTH CARE PROXY
Attorneys, health care power of, 10:4

HEALTH CARE PROXY—Cont’d
Model document, App. A:5 (Form)

HOMESTEAD LAWS
Advantages and disadvantages of living trust,

5:25.5

HUSBAND AND WIFE
Grantor and grantor’s spouse, provisions for both;

sample clause, App. B:6 (Form)
Joint living trusts, 1:4
Marital dissolutions, 19:13
Rights of surviving spouse, 5:9
Taxes, payment of

GST-exempt marital trust, predeceased spouse’s,
App. B:27 (Form)

marital trust, predeceased spouse’s, App. B:26
(Form); App. B:27 (Form)

INCAPACITY
Effect of client incapacity; frequently asked ques-

tion, 11:6
Incapacitated defined, App. C:2 (Form)
Living trusts and legal incapacity, 3:7; 5:14
Trustee’s management of financial affairs upon

grantor’s, 2:2

INCOME TAX
General discussion, 18:1-18:9
After grantor’s death, 6:11
Continuing trusts, 6:12
During grantor’s life, 6:10; 18:2
Federal income tax

general discussion, 18:3
Form 1041, 18:6 (Form)

Forms
federal income tax return; Form 1041, 18:6

(Form)
Schedule, grantor income tax, 18:9 (Form)
state tax

Form CT-1041, 18:7 (Form)
instructions, 18:8 (Form)

postmortem income tax planning, 3:4; 4:9
Rates, 18:5
Schedule, grantor income tax, 18:9 (Form)
Settling estate

living trusts, under, 4:19
wills, under, 4:9

State tax
general discussion, 18:4
forms

Form CT-1041, 18:7 (Form)
instructions, 18:8 (Form)
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INFANTS
Children (this index)

INSTITUTIONAL FUNDS
Management of, 21:4

INSURANCE
Administration of trust, 13:8; 13:8.50
Irrevocable trust, 9:9
Life insurance, preservation of benefits of, 5:11
Property passing at death under contract or agree-

ment, 9:9
Revocable trust, 9:9
Transfer of assets, 8:12; 8:13

INTER VIVOS TRUSTS
Living Trusts (this index)

INVENTORY
Estate settlement under wills, 4:5
Testamentary trusts versus living trusts; Form PC

440, 5:21 (Form)

INVESTMENT
Attorney advisors, 14:1
Common funds, bank or trust company, 14:7
Liability for trust investments, relief from, App.

C:10 (Form)
Maintenance and sales, assets, 14:9
Named assets, retention of, 14:6
Operating businesses, 14:8
Prudent trustee rule, 14:1; 14:4; 14:5
Real estate, 14:2
Reasonable care, trustee’s duty to exercise, 14:1;

14:4; 14:5
Retention on investments

authorized, App. C:8 (Form)
directed, App. C:9 (Form)

Sales, assets, 14:9
Segregate trust assets, duty to, 14:10
Statutory investment powers, 14:2; 14:3
Trust Assets (this index)
Uniform Prudent Investor Act, 14:1; 14:4; App.

E:4

JOINT LIVING TRUSTS
General discussion, 1:4

JOINT OWNERSHIP
Property passing through, 9:2

JUDGES
Service of process and papers

judge as agent, appointment of, 13:11 (Form)

JUDGES—Cont’d
Service of process and papers—Cont’d

judge of probate, appointment as agent for ser-
vice; Form PC 482, 13:10 (Form)

JURISDICTION
General discussion, 5:10

LIABILITY
Trustees (this index)

LIFE ESTATES
Distributions, 17:5
Fee simple absolutes versus, 17:5

LIFE INSURANCE
Beneficiaries, 8:12
Preservation of benefits of, 5:11
Property passing at death under contract or agree-

ment, 9:5
Transfer of assets, 8:12; 8:13

LIVING DOCUMENTS
Model document, App. A:2

LIVING TRUSTS
General discussion, 1:1-1:6; 2:1-2:5
Accounts and Accounting
Additions to; sample clause, App. B:18 (Form)
Administration of Trust (this index)
Administrative provisions, 7:17-7:31
Adopted persons, 7:31
Advantages and Disadvantages (this index)
Agreement. Contracts and Agreements (this

index)
Amend, grantor’s right to, App. B:7 (Form)
Attorneys (this index)
Attorneys-in-fact, 10:6; 10:6.3
Authority of conservators, attorneys-in-fact, and

trustees, 10:6
Bequests, special, 7:14
Cash bequests, App. B:12 (Form)
Charitable Trusts (this index)
Clauses, sample, App. B:1-B:30 (Forms)
Common disaster clause, 7:19
Compensation, 7:24
Connecticut Uniform Trust Decanting Act, App. L
Conservators

incapable persons, for, 5:3
stand-by conservators, appointment of, App. A:6

(Form)
trustee of revocable trust, conservators vs.,

10:6.2
Contracts and Agreements (this index)

INDEX
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LIVING TRUSTS—Cont’d
Declaration of trust, App. B:1 (Form)
Definitions, 1:3; 10:6.1
Disability provisions, 7:12
Disadvantages. Advantages and Disadvantages

(this index)
Dispositive provisions at grantor’s death, basic,

App. B:8-B:17 (Forms)
Dispositive provisions during grantor’s lifetime,

basic, App. B:5-B:7 (Forms)
Distribution (this index)
Drafting considerations, 7:1-7:29
Durable power of attorney with funding authority

general discussion, 10:3
confined to funding living trust, App. A:7

(Form)
during grantor’s lifetime, App. B:19 (Form)
long form, App. A:3 (Form)
short form, App. A:4 (Form)

Effectiveness, 3:3
Elections

surviving spouse’s rights, 5:9
tax elections, 7:23

Exculpation clause, 7:21
Execution, 1:6
Executors (this index)
Fiduciary Powers Act; text, App. E:3
Fiduciary provisions; sample clauses, App. B:22-

B:24 (Forms)
Filing requirements, 1:6
Forms

accounts and accounting
Fiduciary’s Periodic or Final Act; Form

PC-441, 15:12 (Form)
financial report trust, 15:13 (Form)
non-judicial; sample clause, App. B:20

(Form)
proposed distribution, final financial report

trust, 15:14 (Form)
Administration of Trust (this index)
cash bequests, App. B:12 (Form)
closely held businesses, App. B:21.1 (Form)
death taxes, payment of; sample clause, App.

B:9 (Form)
debts of decedent, payment of; sample clause,

App. B:9 (Form)
fees and expenses, payment of; sample clause,

App. B:9 (Form)
fiduciary compensation, App. B:24.1 (Form)
gifts to or for the benefit of spouse and descen-

dants, App. B:7.2 (Form)

LIVING TRUSTS—Cont’d
Forms—Cont’d

grantor and grantor’s spouse, provisions for both;
sample clause, App. B:6 (Form)

health care proxy; model document, App. A:5
(Form)

incapacitated defined, App. C:2 (Form)
Income Tax (this index)
inventory, testamentary trusts versus living trusts;

Form PC 440, 5:21 (Form)
investment counsel, App. B:24.2 (Form)
names; sample clause, App. B:4 (Form)
overview, sample, App. D:1 (Form)
Power of Attorney (this index)
probate bond, 13:14 (Form)
residuary estates, disposition of; sample clauses,

App. B:15-B:17 (Forms)
revocation, grantor’s right to; sample clause,

App. B:7 (Form)
rule against perpetuities, App. B:11 (Form)
service of process and papers

judge as agent, appointment of, 13:11 (Form)
judge of probate, appointment as agent for

service; Form PC 482, 13:10 (Form)
signatory provisions, below
small trusts, termination of, 20:4 (Form)
stand-by conservators, appointment of, App. A:6

(Form)
supplemental revocable trust clauses

incapacitated defined, App. C:2 (Form)
power of appointment, exercise of, App. C:1

(Form)
tangible personal property, transfer of, 8:17;

App. B:13 (Form)
testamentary trusts versus living trusts

formal procedures, 5:20; 5:21 (Form)
inventory; Form PC 440, 5:21 (Form)

transfer of trusts, checklist, App. D:2 (Form)
Trustees (this index)

Fraud by salespersons, 3:4
Frequently asked questions, 11:1-11:7
Governing law, 7:26
Gross estate; frequently asked question, 11:4
Health care proxy

attorneys, health care power of, 10:4
model document, App. A:5 (Form)

Incapacity
effect of client incapacity; frequently asked ques-

tion, 11:6
incapacitated defined, App. C:2 (Form)
legal incapacity, 3:7
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LIVING TRUSTS—Cont’d
Incapacity—Cont’d

trustee’s management of financial affairs upon
grantor’s, 2:2

Income Tax (this index)
Investments (this index)
Joint trusts, 1:4
Liability of trustee. Trustees (this index)
Living trust defined, 1:3
Management

general discussion, 2:1-2:5
able persons, for, 2:2; 5:13
Administration (this index)
disabled persons, for, 2:3; 5:14
distribution at death, planning for, 2:4
drafting trust to provide for management after

grantor’s death, 7:13
post-death financial protection for client’s family,

planning for, 2:5
Management assistance trusts, need for, 3:7
Mental capacity needed to create, 1:5
Minority clause, 7:20
Mistakes by salespersons, 3:4
Names

sample clause, App. B:4 (Form)
selection of name to identify trust, 8:5

Overview, sample, App. D:1 (Form)
Parties, number of, 1:3
Permissible uses of trust funds in conjunction with

grantor’s estate, App. B:10 (Form)
Post-death financial protection for client’s family,

planning for, 2:5
Pour-Over Wills (this index)
Power in trust, 7:20
Power of attorney. Durable power of attorney with

funding authority, above
Probate, frequently question regarding, 11:5
Real Property (this index)
Recommending, considerations involved in, 12:1
Reform, 20:1
Residuary estate, disposition of, App. B:15-B:17

(Forms)
Revocation

grantor’s right to revoke, App. B:7 (Form)
powers, 7:25

Rule Against Perpetuities (this index)
Sample clauses, App. B:1-B:30 (Forms)
‘‘Scam,’’ used as, 1:2
Settling estate under

general discussion, 4:13-4:22

LIVING TRUSTS—Cont’d
Settling estate under. Estate Settlement (this

index)
Signatory provisions

declaration of trust, App. B:28 (Form)
initial trust property, App. B:30 (Form)
trust agreement, App. B:29 (Form)

Special assets, 7:22
Statutory trust

decanting, 20:2
Supplemental revocable trust clauses

incapacitated defined, App. C:2 (Form)
power of appointment, exercise of, App. C:1

(Form)
Supplementing or completing, additional docu-

ments for, 10:1 et seq.
Taxes (this index)
Termination

charitable trusts, 21:9
procedure, 20:3
small trusts, 20:4 (Form)

Testamentary theory versus contract theory, 1:5
Transfer of Assets (this index)
Trustees (this index)
Unfunded, 2:2
Uniform Management of Institutional Funds Act

(UMIFA), 21:4; 21:5
Uniform Testamentary Addition to Trusts Act, App.

E:1

MEDICAID
Advantages and disadvantages of living trusts, 5:26

MENTAL CAPACITY
Degree of capacity need to create living trust, 1:5
Trustee’s management of financial affairs upon

grantor’s incapacity, 2:2

MINORS
Children (this index)

MISTAKES
Distributions, 17:13
Salespersons, 3:4
Trustee liability for payments made under errone-

ous decrees, 19:5

NAMES
Sample clause, App. B:4 (Form)
Selection of name to identify trust, 8:5

NOMINEE ACCOUNTS
Transfer of assets, nominee accounts at banks and

brokerage firms, 8:11
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PAYABLE ON DEATH ACCOUNTS
Property passing at death under contract or agree-

ment, 9:7

PENSIONS
Property passing at death under contract or agree-

ment, 9:4

POUR-OVER WILLS
General discussion, 2:2; 10:2
Advantages, 2:2
Defined, 2:2
Need for, 10:2
Sample, App. A:1 (Form)

POWER IN TRUST
Provisions, 7:20

POWER OF ATTORNEY
Durable power of attorney with funding powers

general discussion, 10:3
confined to funding living trust, App. A:7

(Form)
during grantor’s lifetime, App. B:19 (Form)
long form, App. A:3 (Form)
short form, App. A:4 (Form)

POWERS OF APPOINTMENT
Distributions, 17:12
Transfer of assets, 8:19

PRINCIPAL AND INCOME ACT OF 1999
Accounting, 15:7; 15:8
Disbursements, 15:8
Text, App. E:5

PROBATE COURT
See specific topics (this index)

QUALIFIED PERSONAL RESIDENCE TRUSTS
(QPRTS)

Property passing at death under contract or agree-
ment, 9:13

QUALIFIED RETIREMENT PLANS
Transfer of assets, 8:22

QUALIFIED TERMINABLE INTEREST
PROPERTY (QTIP) TRUSTS

Property passing at death under contract or agree-
ment, 9:12

REAL PROPERTY
Devise of residential; sample clause, App. B:14
Investments by trustee, 14:2
Managing real estate located outside Connecticut,

5:5

REAL PROPERTY—Cont’d
Transfer of assets

general discussion, 8:15
condominiums, 8:16
cooperative apartments, 8:10

RECORDKEEPING
Administration of trust, 13:7

REMOVAL OF TRUSTEE
General discussion, 7:11; 19:10; 19:11; App. B:24

(Form)
Appeals, 19:11

RESIDUARY ESTATES
Disposition of; sample clauses, App. B:15-B:17

(Forms)

RETIREMENT PLANS
transfer of assets, 8:22

REVISED PRINCIPAL AND INCOME ACT OF
1987

Accounting, 15:6

REVOCABLE TRUSTS
Living Trusts (this index)

REVOCATION
Grantor’s right to; sample clause, App. B:7 (Form)
Power to revoke provision, 7:25

RULE AGAINST PERPETUITIES
Administration of trust, 13:9
Drafting considerations, 7:16
Sample clause, App. B:11 (Form)
Uniform statutory rule; text, App. E:2

SALARIES AND WAGES
Compensation (this index)

SAVINGS BONDS
Transfer of assets, 8:16

SERVICE OF PROCESS AND PAPERS
Judge as agent, appointment of, 13:11 (Form)
Judge of probate, appointment as agent for service;

Form PC 482, 13:10 (Form)
Secretary of state, appointment of, 13:12 (Form)

SETTLING ESTATE
Estate Settlement (this index)

SIGNATURES
Declaration of trust, App. B:28 (Form)
Initial trust property, App. B:30 (Form)
Trust agreement, App. B:29 (Form)

REVOCABLE TRUSTS AND TRUST ADMINISTRATION IN CONNECTICUT
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SPECIAL NEEDS TRUSTS
Administration, 21:6

SPENDTHRIFT TRUSTS
General discussion, 13:15 (Form)

SPOUSE
Husband and Wife (this index)

STAND-BY CONSERVATORS
Appointment of, App. A:6 (Form)

STOCKS
Dividends; distributions, 17:4
Splits; distributions, 17:4
Transfer of assets

general discussion, 8:9; 8:10
cooperative apartments, 8:10
options, 8:20

SUBCHAPTER S CORPORATIONS
Transfer of assets, 8:23

SUCCESSION TAX
General discussion, 6:3

SUCCESSOR TRUSTEES
Generally, 19:14

SUPPLEMENTAL REVOCABLE TRUST
CLAUSES AND RELATED WILL CLAUSES

wills, App. C:13 (Form)

SUPPORT
Family support; distribution of assets, 7:28

TAXES
General discussion, 6:1-6:11; 11:4
Advantages and disadvantages of living trusts, 5:5
Charitable trusts reformation to meet federal tax

requirements, 21:8
Death taxes

other states and countries, 6:7
Decedents dying between July 1, 2004 and

December 31, 2004, 6:5
Decedents dying on or after January 1, 2005, 6:6
Disadvantages of living trusts, 5:5
Distribution of asses, 7:30
Elections, 7:23
Estate taxes, decedents dying before July 1, 2004,

6:4
Federal estate taxes

general discussion, 6:2
Generation-skipping tax, 6:9
Gift taxes, 6:8

TAXES—Cont’d
GST-exempt marital trust, predeceased spouse’s,

App. B:27 (Form)
Income Tax (this index)
Marital trust, predeceased spouse’s, App. B:26

(Form); App. B:27 (Form)
Payment of

GST-exempt marital trust, predeceased spouse’s,
App. B:27 (Form)

marital trust, predeceased spouse’s, App. B:26
(Form); App. B:27 (Form)

provision for, 7:15
trustee required to pay request of executor, App.

B:25 (Form)
Real estate located outside Connecticut, managing,

5:5
Reformation

general discussion, 20:1
charitable trusts reformation to meet federal tax

requirements, 21:8
‘‘decanting,’’ 20:1

Settling estate and filing death tax returns
living trusts, under, 4:19
wills, under, 4:8

Succession tax, 6:3
Trustee required to pay request of executor, App.

B:25 (Form)

TERMINATION OF TRUSTS
Charitable trusts, 21:9
Procedure, 20:3
Small trusts, 20:4 (Form)

TESTAMENTARY TRUSTEES
Acceptance of trust; Form PC 284, 13:13 (Form)
Accounts and accounting, 15:2

TESTAMENTARY TRUSTS
Administration, 13:8
Living trust versus

general discussion, 5:19
formal procedures, 5:20; 5:21 (Form)
inventory; Form PC 440, 5:21 (Form)

TITLE 19 BENEFITS
Advantages and disadvantages of living trusts, 5:26

TITLE INSURANCE
Transfer of assets, 8:13

TORTS
Trustee liability, 19:4

TRANSFER OF ASSETS
General discussion, 8:1-8:23
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TRANSFER OF ASSETS—Cont’d
Automobiles, 8:14
Bank accounts, 8:8
Boats, 8:14
Bonds, 8:9; 8:16
Certificates of deposit, 8:8
Condominiums, 8:16
Cooperative apartments, 8:10
Death, funding at, 8:4
Deferred compensation agreements, 8:21
Implementation of transfer, determination of

responsibility for, 8:6
Insurance policies, 8:12; 8:13
Liability insurance, 8:13
Life insurance, 8:12; 8:13
Methods, 8:7-8:23
Name to identify trust, selecting, 8:5
Nominee accounts at banks and brokerage firms,

8:11
One step at a time funding, 8:3
Other persons’ trusts, 8:19
Powers of appointment, 8:19
Process, 8:2-8:4
Qualified retirement plans, 8:22
Real estate

general discussion, 8:15
condominiums, 8:16
cooperative apartments, 8:10

Responsibility for implementation of transfer, deter-
mination of, 8:6

Retirement plans, qualified, 8:22
Savings bonds, 8:16
Stocks

general discussion, 8:9; 8:10
cooperative apartments, 8:10
options, 8:20

Subchapter S corporations, 8:23
Tangible personal property, 8:17; App. B:13

(Form)
Title insurance, 8:13

TRANSFER OF TRUSTS
Checklist for, App. D:2 (Form)

TRANSFER ON DEATH ACCOUNTS
Property passing at death under contract or agree-

ment, 9:7

TRANSFERS TO MINORS ACT
Distributions, 17:8; 17:9

TRUST ASSETS
Investment of trust assets

broadest discretion, App. C:6 (Form)
ETFs and mtual funds, App. C:5 (Form)
growth orientation, App. C:7 (Form)

TRUST CLAUSES
supplemental revocable trust clauses and related

will clauses, App. C:13 (Form)

TRUSTEES
Accounts and Accounting (this index)
Added at grantor’s death; sample clause, App. B:23

(Form)
Administration of Trust (this index)
Authority of, 2:2
Bank accounts; property passing at death under

contract or agreement, 9:6
Banks as, 7:5
Bonds, 13:5
Changing, 7:10
Choice of. Selection of, below
Compensation, 7:9
Contract claims against, 19:3
Corporate trustees, App. B:3 (Form)
Co-trustees, 7:12; 13:3
Creditors, trust, 19:3
Defined, 1:3
Designated representatives, App. C:12 (Form)
Directed trustees, App. C:11 (Form)
Disclaimers, 13:4
Environmental liability, 19:7-19:9
Erroneous decrees, liability for payments made

under, 19:5
Exculpation, 19:1
Executor selected in relation to selection of, 7:8
Family member, 7:4
Fiduciary Powers Act; text, App. E:3
Grantor as, 7:3
Investments (this index)
Liability

general discussion, 19:1-19:14
contract claims, 19:3
creditors, trust, 19:3
creditors of trust beneficiaries, 19:6
environmental, 19:7-19:9
erroneous decrees, payments made under, 19:5
exculpation, 19:1
removal of trustee, 19:10; 19:11; App. B:24

(Form)
representation of beneficiary interests in trust

matters, 19:12

REVOCABLE TRUSTS AND TRUST ADMINISTRATION IN CONNECTICUT
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TRUSTEES—Cont’d
Liability—Cont’d

self-dealing, 19:2
tort liability, 19:4

Management powers of; sample clause, App. B:21
(Form)

Marital dissolutions and trusts, 19:13
Multiple trustees, 7:6
Observation of trustee’s management of trust by

grantor, 5:7
Prudent trustee rule, 14:1; 14:4; 14:5; App. E:4
Removal of trustee, 7:11; 19:10; 19:11; App. B:24

(Form)
Representation of beneficiary interests in trust mat-

ters, 19:12
Requirements, 11:3
Resignation, 13:4
Role of, 1:3; 2:2
Selection of

general discussion, 7:2-7:7
executor selected in relation to, 7:8
family member, 7:4
grantor as trustee, 7:3
multiple trustees, 7:6
successor trustees, 7:7
unrelated party, 7:5

Self-dealing, 19:2
Settling estate under will, 4:12
Succession trusteeships, 13:4
Successor trustees, 7:7; 19:14
Tort liability, 19:4
Trust company as, 7:5
Trust directors, App. C:11 (Form)
Two individual trustees, App. B:2 (Form)
Unrelated party, 7:5

TRUST PROTECTORS
General discussion, 13:3.50

UNIFORM MANAGEMENT OF
INSTITUTIONAL FUNDS ACT (UMIFA)

Provisions, 21:4; 21:5; App. E:7

UNIFORM PRUDENT INVESTOR ACT
Provisions, 14:1; 14:4; App. E:4
Text, App. E:4

UNIFORM TESTAMENTARY ADDITION TO
TRUSTS ACT

Text, App. E:1

UNIFORM TRANSFERS TO MINORS ACT
Text, App. E:6

WIFE
Husband and Wife (this index)

WILLS
General discussion, 1:1
Accountings, increasing costs of probate, 3:6
Combination of trusts, App. C:4 (Form)
contests, 5:8
Contract or agreement, property passing at under.

Contracts and Agreements (this index)
Contributions from revocable trusts, App. C:3

(Form)
Disadvantages, 3:8
Elections by surviving spouse, 5:9
Frequently asked question regarding probate, 11:5
Pour-Over Wills (this index)
Probate costs versus living trust costs. Advantages

and Disadvantages (this index)
Rule Against Perpetuities (this index)
Settling estate under. Estate Settlement (this

index)
Simple will, need for, 10:1
Substitutes

general discussion, 9:1-9:14
contract or agreement, property passing at under

general discussion, 9:3-9:14
contract or agreement, property passing at under.

Contracts and Agreements (this index)
joint ownership, property passing through, 9:2

supplemental revocable trust clauses and related
will clauses, App. C:13 (Form)

Surviving spouse’s rights, 5:9
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