Index

ABUTTING PUBLIC WAY
Eminent domain, access, light, view and air, abutting public way, WPI 151.01

ADVANCE ORAL INSTRUCTIONS
Involuntary treatment
Behavioral health disorder, WPI 360.01
Sexually violent predators, voir dire, WPI 365.01

AFFIRMATIVE MISSTATEMENT
Negligent misrepresentation, WPI 165.01

ASSUMPTION OF RISK
Products liability
Generally, WPI 110.10
Defect in construction, WPI 110.22
Design, WPI 110.23
Duty to provide warning after the product was manufactured, WPI 110.23.03
Duty to provide warning with product, WPI 110.23.01
Manufacturers, WPI 110.10
Special verdict form, WPI 110.31, WPI 110.31.01
Assumption of risk and contributory negligence, WPI 110.31.02
Warranties, WPI 110.22.01

ATTORNEYS
Legal Malpractice, this index

AUTOMOBILES AND HIGHWAY TRAFFIC
Diversion, access, eminent domain, WPI 151.03

BEHAVIORAL HEALTH DISORDER
Involuntary treatment

Generally, WPI 360.00
Advance oral instruction, WPI 360.01
Burden of proof, WPI 360.06
Concluding instructions, WPI 360.20
Conclusion of trial, introductory instruction, WPI 360.02
Custody, defined, WPI 360.11
90 days, WPI 360.04
180 days, WPI 360.05
Expert testimony, limitation on consideration of evidence, WPI 360.15
Failure to testify by respondent, WPI 360.14
Gravely disabled, defined, WPI 360.12
History of violent acts, defined, WPI 360.13.01
Less restrictive alternative, WPI 360.05.02
Likelihood of repeating similar acts, factors, WPI 360.05.01
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PartERN JURY INSTRUCTIONS—CIVIL

BEHAVIORAL HEALTH DISORDER—Cont’d
Involuntary treatment—Cont’d
Likelihood of serious harm, defined, WPI 360.13
Mental disorder, defined, WPI 360.10
Overt act, defined, WPI 360.13.01
Recent overt act defined, WPI 360.13.01
Special verdict form
Assisted outpatient treatment, WPI 360.23
90 day, WPI 360.21
180 days involuntary treatment, WPI 360.22
Violent act, defined, WPI 360.13.01

BURDEN OF PROOF
Conditions of confinement, WPI 343.01, 343.03, 343.05
Legal malpractice, WPI 107.06, 107.10
Negligent misrepresentation, WPI 165.01, 165.02

CIVIL RIGHTS AND DISCRIMINATION
Conditions of Confinement, this index

COMPENSATION
Damages
Loss of earnings
Employment discrimination, future lost earnings, WPI 330.82
Mitigation, WPI 330.83

Eminent domain, access, view, light and air, measure of compensation, WPI
151.02

CONCLUSION OF TRIAL

Involuntary treatment of behavioral health disorder, introductory instruction,
WPI 360.02

CONDEMNATION
Eminent domain
General instructions, WPI 150.17

CONDITIONS OF CONFINEMENT
Generally, WPI 343.01 et seq.
Burden of proof, WPI 343.01, 343.03, 343.05
Deliberate indifference, WPI 343.02, 343.04
Excessive force, WPI 343.05
Failure to protect, WPI 343.03, 343.04
Medical care, WPI 343.01, 343.02

CONFINEMENT
Conditions of Confinement, this index

CONTRACTS
Damages, WPI 303.08
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CONTRIBUTORY NEGLIGENCE
Products liability

Generally, WPI 110.10

Defect in construction, WPI 110.22

Design, WPI 110.23

Duty to provide warning after the product was manufactured, WPI 110.23.02

Duty to provide warning with product, WPI 110.23.01

Manufacturers, WPI 110.10

Special verdict form
Generally, WPI 110.31 et seq.
Assumption of risk and contributory negligence, WPI 110.31.02
Mixed standards of care, WPI 110.31.01.01

Warranties, WPI 110.22.01

CRASHWORTHINESS
Enhanced damage and injury, WPI 110.02.02-110.02.04

DAMAGES
Generally, WPI 30.00
Contract, WPI 303.08
Future
Amount, WPI 34.01
Extent, WPI 34.01
Job discrimination
After-acquired evidence, WPI 330.81.02
Economic and non-economic
After-acquired evidence, WPI 330.81.01
No after-acquired evidence, WPI 330.81
Legal malpractice, WPI 107.08, 107.11
Measure
Economic damages
Personal and property
Contributory negligence
No counterclaim, WPI 30.02
Elements
Household expenses, WPI 30.09
Loss of earnings

Adult Plaintiff, Emancipated Minor, or Minor Whose Parent Has Waived
Wage Claim, WPI 30.08

Medical expenses, WPI 30.07
Injury to child
Action brought by parent, WPI 32.06
Action brought by parent or legal guardian, WPI 32.06.01
Injury to spouse, WPI 32.01
Medical expense, WPI 32.02
Personal and property
Counterclaim, WPI 30.03
No contributory negligence, WPI 30.01
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PartERN JURY INSTRUCTIONS—CIVIL

DAMAGES—Cont’d
Measure—Cont’d
Wrongful death
Action for benefit of child or dependent parent, brother or sister, WPI 31.03
Action for benefit of parent, brother, or sister, WPI 31.03.02
Action for benefit of spouse, WPI 31.02
Death of child, action brought by parent, WPI 31.06

DEFENSES
Affirmative defense
Products liability
Defect in construction, WPI 110.20
Design, WPI 110.21

Duty to provide warnings after the product was manufactured, WPI
110.21.02

Duty to provide warnings with product, WPI 110.21.01

Special verdict form, WPI 110.30, WPI 110.30.01, WPT 110.30.02

Warranties, WPI 110.20.01

DELIBERATE INDIFFERENCE
Conditions of confinement, WPI 343.02, 343.04

DISABILITY
Defined
Generally, WPI 330.31
Discrimination, WPI 330.32
Discrimination
Burden of proof
Reasonable combination, WPI 330.33
Treatment, WPI 330.01, WPI 330.32
Disability defined, WPI 330.32
Impairment defined, WPI 330.31.01
Reasonable accommodation
Defined, WPI 330.34
Employer notice and employee duty to cooperate, WPI 330.35
Undue hardship, WPI 330.36

DISPARATE IMPACT
Defined, WPI 330.02

EASEMENTS
Eminent domain, measure of compensation, WPI 150.06.01

EMINENT DOMAIN
Access, light, view and air
Abutting public way, WPI 151.01
Measure of compensation, WPI 151.02
Circuity of travel, WPI 151.04
Condemnation
General instructions, WPI 150.17
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EMINENT DOMAIN—Cont’d
General instructions
Generally, WPI 150.00
Burden of proof, WPI 150.04
Concluding instruction, WPI 150.16
Condemnation, WPI 150.17
Defined, WPI 150.00
Factors
Partial taking, WPI 150.10
Remote and speculative, WPI 150.11
Fair market value defined, WPI 150.08
Initial instruction, WPI 150.01
Issues, WPI 150.02
Just compensation sole issue, WPI 150.03
Manner of construction and use, partial taking, WPI 150.14
Maps and plans, partial taking, WPI 150.13
Measure of compensation
Easements, WPI 150.06.01
Partial taking, WPI 150.06
Benefits, WPI 150.07
Offsets, WPI 150.07.01
Total taking, WPI 150.05
Special verdict, condemnation, WPI 150.17
Temporary occupancy, WPI 150.06.02
Uses of property, WPI 150.09
View of property, WPI 150.12
Witnesses, opinions, WPI 150.15
Special instructions
Access
Abutting public way, WPI 151.01
Circuity of travel, WPI 151.04
Defined, WPI 151.01
Measure of compensation, WPI 151.02
Traffic diversion, WPI 151.03
Business income, profits, WPI 151.05
Circuity of travel, WPI 151.04
Comparable sales, WPI 151.12
Costs
Repair of remainder, WPI 151.08
Reproduction or replacement, WPI 151.07
Subject property, WPI 151.06
Offers to buy or sell, WPI 151.09
Owner plans for development and use, WPI 151.10
Platting, WPI 151.11
Sales to condemnor, WPI 151.13
Value to condemnor, WPI 151.14
Zoning, WPI 151.15
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EMINENT DOMAIN—Cont’d
Temporary occupancy, WPI 150.06.02
Witnesses, just compensation, WPI 150.15

EVIDENCE
Workers’ compensation, WPI 155.01.01

EXCESSIVE FORCE
Conditions of confinement, WPI 343.05

EXPERT AND OPINION EVIDENCE
Involuntary treatment
Limitation on consideration of evidence, WPI 360.15

Sexually violent predators, limitation on consideration of evidence, WPI
365.04

FAILURE TO DISCLOSE INFORMATION
Negligent misrepresentation, WPI 165.02-165.04

FAILURE TO PROTECT
Conditions of confinement, WPI 343.03, 343.04

FAIR MARKET VALUE
Defined, WPI 150.08

FIDUCIARY RELATIONSHIP
Legal malpractice, WPI 107.09-107.11
Negligent misrepresentation, WPI 165.04

GOVERNMENT AND GOVERNMENTAL BODIES
Contracts
Products liability
Defenses, WPI 110.05
Noncompliance, WPI 110.06

INSURANCE
Workers’ compensation, WPI 155.04

INVOLUNTARY TREATMENT
Advance oral instruction
Behavioral health disorder, WPI 360.01
Sexually violent predators, voir dire, WPI 365.01
Behavioral health disorder
Generally, WPI 360.00
Advance oral instruction, WPI 360.01
Burden of proof, WPI 360.06
Concluding instructions, WPI 360.20
Conclusion of trial, introductory instruction, WPI 360.02
Custody, defined, WPI 360.11
90 days, WPI 360.04
180 days, WPI 360.05
Expert testimony, limitation on consideration of evidence, WPI 360.15
Failure to testify by respondent, WPI 360.14
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INVOLUNTARY TREATMENT—Cont’d
Behavioral health disorder—Cont’d
Gravely disabled, defined, WPI 360.12
History of violent acts, defined, WPI 360.13.01
Less restrictive alternative, WPI 360.05.02
Likelihood of repeating similar acts, factors, WPI 360.05.01
Likelihood of serious harm, defined, WPI 360.13
Mental disorder, defined, WPI 360.10
Overt act, defined, WPI 360.13.01
Recent overt act defined, WPI 360.13.01
Special verdict form
Assisted outpatient treatment, WPI 360.23
90 day involuntary treatment, WPI 360.21
180 days involuntary treatment, WPI 360.22
Violent act, defined, WPI 360.13.01
Burden of proof, behavioral health disorder, WPI 360.06
Concluding instructions, behavioral health disorder, WPI 360.20
Conclusion of trial, introductory instruction, behavioral health disorder, WPI
360.02
Custody, defined, WPI 360.11
90 days, behavioral health disorder, WPI 360.04
180 days, behavioral health disorder, WPI 360.05
Expert evidence or testimony
Limitation on consideration of evidence, WPI 360.15
Sexually violent predators, limitation on consideration of evidence, WPI
365.04
Gravely disabled, defined, WPI 360.12
History of violent acts, defined, WPI 360.13.01
Less restrictive alternative, behavioral health disorder, WPI 360.05.02
Likelihood of serious harm, defined, WPI 360.13
Likely to engage, defined, WPI 365.14
Limitation on consideration of expert evidence or testimony, WPI 360.15
Mental abnormality, defined, WPI 365.12
Mental disorder, defined, WPI 360.10
Overt act, defined, WPI 360.13.01
Predatory, defined, WPI 365.13
Reasonable doubt, defined, WPI 365.11
Recent overt act, defined, WPI 360.13.01, 365.15
Sexually violent predators
Generally, WPI 365.00
Advance oral instruction, voir dire, WPI 365.01
Commitment, elements for, WPI 365.10
Concluding instruction, WPI 365.20
Expert opinion
Limitation on consideration of evidence, WPI 365.04
Limiting instruction, WPI 365.03
Introductory instruction, WPI 365.02
Likely to engage, defined, WPI 365.14
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INVOLUNTARY TREATMENT—Cont’d
Sexually violent predators—Cont’d
Mental abnormality, defined, WPI 365.12
Predatory, defined, WPI 365.13
Reasonable doubt, defined, WPI 365.11
Recent overt act, defined, WPI 365.15
Sexual violence, defined, WPI 365.16
Verdict form, WPI 365.21, WPI 365.36, WPI 365.37
Voir dire, advance oral instruction, WPI 365.01
Sexual violence, defined, WPI 365.16
Special verdict form
Assisted outpatient treatment, WPI 360.23
90 day involuntary treatment, WPI 360.21
180 days involuntary treatment, WPI 360.22
Violent act, defined, WPI 360.13.01

JOB DISCRIMINATION
Generally, WPI 330.00
Adverse employment action
Definition, WPI 330.06
Bona fide occupational qualification defense, WPI 330.04
Constructive discharge
Burden of proof, WPI 330.52
Damages
After-acquired evidence, WPI 330.81.02
Economic and non-economic, WPI 330.81
After-acquired evidence, WPI 330.81.01
No after-acquired evidence, WPI 330.81
Future lost earnings, WPI 330.82
Wage loss, WPI 330.83
Disparate impact
Burden of proof, WPI 330.03
Defined, WPI 330.02
Disparate treatment
Burden of proof
Generally, WPI 330.01
Substantial factor, WPI 330.01.01
Employee versus independent contractor, WPI 330.90
Essential function
Definition, WPI 330.37
Minimum Wage Act
Employee versus independent contractor, WPI 330.90
Joint employer status, WPI 330.91
Pregnancy
Certain reasonable accommodations required, WPI 330.47
Definition, WPI 330.44
Reasonable accommodation
Burden of proof, WPI 330.45
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JOB DISCRIMINATION—Cont’d
Pregnancy—Cont’d
Reasonable accommodation—Cont’d
Definition, WPI 330.46
Retaliation related to accommodation, WPI 330.49
Undue hardship, WPI 330.48
Religious discrimination
Failure to accommodate
Definition, WPI 330.40
Undue hardship
Burden of proof, WPI 330.42
Reasonable accommodation
Burden of proof, WPI 330.41
Retaliation, WPI 330.05
Adverse employment action
Definition, WPI 330.06
Sexual harassment
Burden of proof
Hostile work environment, WPI 330.23
Manager and management defined, WPI 330.24
Wrongful termination
Violation of public policy, WPI 330.50
Burden of proof, WPI 330.51

JUST COMPENSATION
Eminent domain, witnesses, WPI 150.15

LAYMEN
Workers’ compensation, lay persons opinions, WPI 155.13

LEGAL MALPRACTICE
Generally, WPI 107.00 et seq.
Attorney-client relationship, existence of, WPI 107.01
Burden of proof, WPI 107.06, 107.10
Damages, WPI 107.08, 107.11
Fiduciary duty of attorney, WPI 107.09-107.11
Negligence, WPI 107.04-107.06, 107.08
Non-client, duty to, WPI 107.02, 107.03
Proximate cause, WPI 107.07
Special verdict form, WPI 107.03
Standard of care, WPI 107.04, 107.05

LIGHT
Eminent domain, WPI 151.01, WPI 151.02

MALPRACTICE
Legal Malpractice, this index

MAPS AND PLATS
Eminent domain, partial taking, WPI 150.13
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MEDICAL CARE
Conditions of confinement, WPI 343.01, 343.02

MEDICAL CARE OR TREATMENT
Evidence, workers’ compensation, WPI 155.13

MENTAL ILLNESS
Behavioral health disorder, this index

MISREPRESENTATION
Negligent Misrepresentation, this index

MIXED QUESTIONS OF LAW AND FACT
Negligent misrepresentation, WPI 165.03.01, 165.03.02

NEGLIGENCE
Legal malpractice, WPI 107.04-107.06, 107.08
Misrepresentation. Negligent Misrepresentation, this index, WPI 107.04-107.06,
107.08
Workers’ compensation, WPI 155.05

NEGLIGENT MISREPRESENTATION
Generally, WPI 165.00 et seq.
Affirmative misstatement, WPI 165.01
Burden of proof, WPI 165.01, 165.02
Clear, cogent, and convincing evidence, WPI 165.05, 165.06
Failure to disclose information, WPI 165.02-165.04
Mixed questions of law and fact, WPI 165.03.01, 165.03.02
Special verdict form, WPI 165.03.02

NUISANCE
Balancing test, WPI 380.03
Burden of proof
Assumption of Risk defense (coming to the nuisance), WPI 380.06
No affirmative defense, WPI 380.05
Definition, WPI 380.01

Interference with use of street or highway, example of modified definition, WPI
380.01.01

Introduction, WPI 380.00
Per se nuisance, WPI 380.04
Public/private nuisance, defined, WPI 380.02

Street or highway, example of modified definition of interference with use of,
WPI 380.01.01

ORAL INSTRUCTIONS
Excluded testimony, WPI 6.08.01
When party or person can testify, WPI 6.08

PHYSICIANS, SURGEONS, AND OTHER HEALERS
Workers’ compensation
Evidence, WPI 155.13.01
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PRESUMPTIONS AND BURDEN OF PROOF
Disparate impact, employment discrimination, WPI 330.03
Eminent domain, WPI 150.04
Employment discrimination, disparate treatment, WPI 330.01
Involuntary treatment of behavioral health disorder, WPI 360.06
Products liability
Defect in construction, WPI 110.20, WPI 110.22
Design, WPI 110.21, WPI 110.23
Duty to provide warnings after the product was manufactured, WPI
110.21.02, WPI 110.23.02
Duty to provide warnings with product, WPI 110.21.01, WPI 110.23.01
Warranties, WPI 110.20.01, WPI 110.22.01
Workers” compensation, WPI 155.03
Aggravation
No prior award, WPI 155.12.01
Prior award, WPI 155.11.01

PRISONERS
Conditions of Confinement, this index

PRODUCTS LIABILITY
Government contracts
Defenses, WPI 110.05
Noncompliance, WPI 110.06
Manufacturers
Generally, WPI 110.01
Assumption of risk, WPI 110.10
Contributory negligence, WPI 110.10
Crashworthiness, WPI 110.02.02-110.02.04
Defective construction, WPI 110.01
Design, WPI 110.02
Duty to provide warning or instructions after product was manufactured, WPI
110.03.01
Express warranties, WPI 110.01.01
No affirmative defense, WPI 110.21.02
Government contract specification, defenses, WPI 110.05
Unavoidably unsafe products, WPI 110.02.01
Warnings or instructions, duty to provide, WPI 110.03
Sales, WPI 110.07
Seller or manufacturer, defined, WPI 110.04
Special verdict
Form, WPI 110.30
Assumption of risk, WPI 110.31.02
Tort reform act, WPI 110.30.02
Affirmative defenses, empty chairs, WPI 110.30.01
No empty chairs, WPI 110.31.01
Useful safe life, WPI 110.08
Warnings
Duty to warn after product was manufactured, WPI 110.03.01
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PRODUCTS LIABILITY—Cont’d
Warranties, burden of proof, WPI 110.20.01, WPI 110.22.01

PROFITS OR INCOME
Business income, eminent domain, WPI 151.05

PROPERTY
Real
View of property, eminent domain, WPI 150.12

PROXIMATE CAUSE
Legal malpractice, WPI 107.07
Workers’ compensation, WPI 155.06
Rejected claim, WPI 155.06.01

PUBLIC WAY
Eminent domain, access, light, view and air, abutting public way, WPI 151.01

RELIGIOUS DISCRIMINATION
Burden of proof
Reasonable accommodation, WPI 330.41
Undue hardship, WPI 330.42
Failure to accommodate
Definition, WPI 330.40

SALES
Products liability, WPI 110.07

SEXUALLY VIOLENT PREDATORS
Involuntary treatment
Generally, WPI 365.00
Advance oral instruction, voir dire, WPI 365.01
Commitment, elements for, WPI 365.10
Concluding instruction, WPI 365.20
Conditional release, WPI 365.30 et seq.
Expert opinion
Limitation on consideration of evidence, WPI 365.04
Limiting instruction, WPI 365.03

Introductory instruction, WPI 365.02
Likely to engage, defined, WPI 365.14
Mental abnormality, defined, WPI 365.12
Predatory, defined, WPI 365.13
Reasonable doubt, defined, WPI 365.11
Recent overt act, defined, WPI 365.15
Sexual violence, defined, WPI 365.16
Unconditional discharge, WPI 365.34, WPI 365.35
Verdict form, WPI 365.21
Voir dire, advance oral instruction, WPI 365.01

SEXUAL RELATIONS AND OFFENSES
Manager and management, defined, WPI 330.24
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SEXUAL RELATIONS AND OFFENSES—Cont’d
Sexual harassment
Generally, WPI 330.21
Burden of proof
Hostile work environment, WPI 330.23
Quid pro quo, WPI 330.22
Manager and management, defined, WPI 330.24

SPECIAL VERDICT FORM
Legal malpractice, WPI 107.03
Wrongful death and survival actions
Contributory negligence, WPI 31.07.01
No contributory negligence, WPI 31.07

SPECIAL VERDICTS
Negligent misrepresentation, WPI 165.03.02

STANDARD OF CARE
Legal malpractice, WPI 107.04, 107.05

TORTS
Tort Reform Act

Products liability
Special verdict form, WPI 110.30.01, WPI 110.30.02, WPI 110.31.01
Assumption of risk and contributory negligence, WPI 110.31.02

TRAVEL
Circuity of access, eminent domain, WPI 151.04

VIEW
Eminent domain, WPI 151.01, WPI 151.02

WARRANTIES
Products liability, burden of proof, WPI 110.20.01

WITNESSES
Eminent domain
Just compensation, WPI 150.15
Opinions, WPI 150.15

WORDS AND PHRASES
Access, eminent domain, WPI 151.01
Custody, involuntary treatment of behavioral health disorder, WPI 360.11
Disability discrimination, WPI 330.31, WPI 330.32
Disparate impact, employment discrimination, WPI 330.02
Eminent domain, WPI 150.00
Fair market value, eminent domain, WPI 150.08
Gravely disabled, WPI 360.12
History of violent acts, behavioral health disorder, WPI 360.13.01
Likelihood of serious harm, WPI 360.13
Likely to engage, sexually violent predators, WPI 365.14
Mental abnormality, sexually violent predators, WPI 365.12
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WORDS AND PHRASES—Cont’d
Mental disorder, defined, WPI 360.10
Overt act, behavioral health disorder, WPI 360.13.01
Predatory, sexually violent predators, WPI 365.13
Public/private nuisance, WPI 380.02
Reasonable accommodation, disability discrimination, WPI 330.34
Reasonable doubt, sexually violent predators, WPI 365.11
Recent overt act, behavioral health disorder, WPI 360.13.01
Recent overt act, sexually violent predators, WPI 365.15
Sexual harassment, manager and management defined, WPI 330.24
Sexual violence, sexually violent predators, WPI 365.16
Violent act, behavioral health disorder, WPI 360.13.01
Workers” compensation, WPI 155.04

WORKERS’ COMPENSATION
Generally, WPI 155.01 et seq.
Aggravation
Disability, WPI 155.09
No prior award, WPI 155.12, WPI 155.12.01
Prior award, WPI 155.11, WPI 155.11.01
Date of disability, WPI 155.10
Definitions, WPI 155.04
Evidence, WPI 155.01.01
Insurance, WPI 155.04
Issues, WPI 155.02.01
Medical and lay testimony, weighing, WPI 155.13
Negligence, WPI 155.05
Permanent partial disability, WPI 155.08
Categories of impairment, WPI 155.08.01
Permanent total disability, WPI 155.07
Special work, WPI 155.07.01
Physicians and surgeons
Evidence, WPI 155.13.01
Proximate cause, WPI 155.06
Rejected claim, WPI 155.06.01
Record, evidence limited to record, WPI 155.01.01
Special verdict, WPI 155.14

WRONGFUL DEATH AND SURVIVAL ACTIONS
Action by personal representative, WPI 31.05
Special verdict form

Contributory negligence, WPI 31.07.01
No contributory negligence, WPI 31.07

ZONING AND PLANNING
Eminent domain, WPI 151.15
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