
Index

ALBERTA
Capacity to engage in derivatives trading

municipalities, § 3:11
provincial government, § 3:7

Dealer and adviser registration, § 10:42
Risk disclosure, § 10:56
Securities Act, selected sections, App. B6
Securities regulatory instruments

Alberta Securities Commission Notice
Blanket Order 91-507 Over-the-
Counter Trades in Derivatives,
App. C1 § C1:9

ANTI-DEPRIVATION PRINCIPLES IN
INSOLVENCY PROCEEDINGS

Operation of section 2(a)(iii) ISDA
Master Agreement in, § 6:10

BANK ACT (CAN.)
Derivatives documentation under, § 2:10

BANKRUPTCY AND INSOLVENCY
ACT (CAN.)

Close-out netting and collateral enforce-
ment, App. E1

Eligible financial contract, App. E1, App.
E2

Preferences under
application to BIA proposals and

CCAA, § 8:99
creditor, § 8:96
general test, § 8:94
intent to prefer, § 8:98
transfer of property, § 8:95
transfers at an undervalue, § 8:101
within 3 months of bankruptcy, § 8:97,

§ 8:100
Securities firm bankruptcy, effect of,

§ 8.7.4(c)
Stays on actions against debtor’s property,

§ 8:81
Termination and close-out netting rights,

enforceability of
entities, application of Act to, § 5:16
proceedings, § 5:18

BANKRUPTCY AND INSOLVENCY
ACT (CAN.)—Cont’d

Termination and close-out netting rights,
enforceability of—Cont’d

proposals, treatment of derivative
contracts under, § 5:17

BANKRUPTCY AND WINDING-UP,
EFFECT ON ENFORCING
SECURITY

Liquidation of collateral, § 8:78
Set-off, § 8:79

BANKS ENGAGING IN DERIVATIVES
TRADING

Generally, § 3:15

BILLS OF EXCHANGE ACT (CAN.)
Holder in due course under, priority

claim, § 8:71

BRITISH COLUMBIA
Capacity to engage in derivatives trading

municipalities, § 3:14
provincial government, § 3:7

Dealers and adviser registration, § 10:46
Risk disclosure, § 10:59
Securities and commodities legislation

derivatives-related legislation, App. B1
Securities Act, selected sections, Bill

38, App. B1 § B1:2
Securities regulatory instruments

Blanket Order 91-503 Contracts
Providing for Physical Delivery of
Commodities, App. C1 § C1:8

Blanket Order 91-501 Over-The-
Counter Derivatives, App. C1
§ C1:3

Blanket Order 91-502 Short Term
Foreign Exchange Transactions,
App. C1 § C1:5

Companion Policy to Blanket Order
91-501, App. C1 § C1:4

BUCKET SHOP PROHIBITION
Generally, § 4:2
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CAIOLA V. CITIBANK N.A.
See also DERIVATIVES RELATION-

SHIPS, DUTIES OWED IN;
FRAUDULENT OR NEGLIGENT
STATEMENTS, DUTY NOT TO
MAKE

Generally, § 7:4

CAISSES POPULAIRES ENGAGING
IN DERIVATIVES TRADING

Generally, § 3:18

CANADA DEPOSIT INSURANCE
CORPORATION ACT

Close-out netting and collateral enforce-
ment, App. E2

Eligible financial contract, App. E2
Eligible financial contracts exemption,

§ 5.6.3
Eligible financial contracts specific stays,

§ 5:25
collateral realization, § 5:30
netting after termination, § 5:29
resolution override, § 5:25
right to rely on insolvency or deterio-

rated financial condition, § 5:26
right to rely on the making of the order,

§ 5:27
transfer of the eligible financial

contracts, § 5:28
General stay, § 5:23
Restructuring regime, § 5:22
Stays on actions against debtor’s property,

§ 8:81

CAPACITY AND AUTHORITY TO
ENGAGE IN DERIVATIVES
TRADING

Capacity vs. authority, § 3:2
Contracts, void, recovery of payments

under
defences, § 3:5
grounds, § 3:3
interest, § 3:4

Crown corporations, § 3:9
Federal and provincial governments

Alberta, § 3:7
boards and agencies, § 3:8
British Columbia, § 3:7
federal government, § 3:7
generally, § 3:6
Manitoba, § 3:7

CAPACITY AND AUTHORITY TO
ENGAGE IN DERIVATIVES
TRADING—Cont’d

Federal and provincial governments
—Cont’d

Ontario, § 3:7
Prince Edward Island, § 3:7
Quebec, § 3:7
Saskatchewan, § 3:7

Financial institutions
banks, § 3:15
caisses populaires, § 3:18
credit unions, § 3:18
insurance companies, § 3:16
trust and loan corporations, § 3:17

Municipalities
Alberta, § 3:11
generally, § 3:10
Ontario, § 3:12
other provinces, § 3:14
Quebec, § 3:13

Mutual funds, § 3:20
Pension funds, § 3:19

CERTIFICATED SECURITIES,
PRIORITY CLAIM AGAINST
COLLATERAL

Conflict of laws, § 8:54
Perfection, § 8:56
Priority, § 8:57
Protected purchasers, § 8:58
Validity, § 8:55

COLLATERALIZATION,
ALTERNATIVES TO

Canadian issues, generally, § 9:4
Credit Support Annex, structure of, § 9:3
Deteriorating credit risk, § 9:13
Generally, § 9:1
ISDA Transfer Annex, § 9:2
Mutual puts, § 9:12
Prepayment or revaluation, § 9:11
Recouponing, § 9:10
Revaluation, § 9:11
Tax implications, § 11:30
Transfer and set-off agreement, § 9:5
Transfer annex form

language and concepts, consistency of,
§ 9:6

Quebec, characterization in, § 9:6
securing purpose, § 9:6
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COLLATERALIZATION,
ALTERNATIVES TO—Cont’d

Transfer annex form—Cont’d
substance over form, § 9:6

COLLATERAL PROVIDER,
CONSIDERATIONS FOR

Custodian insolvency, effect of under
Securities Transfer Act

insolvency proceedings and, § 8:91
rights under, § 8:90

Generally, § 8:84
Right to set-off collateral value where

secured party in default
excess collateral, rights with respect to,

§ 8:86
right to net the value of collateral,

§ 8:85
Securities firm bankruptcy, effect of,

§ 8:92
Securities intermediary, where collateral

receiver or holder is
generally, § 8:87
securities firm bankruptcy, effect of,

§ 8.7.4(c)
security interests in favour of, § 8:88

COMMODITY CONTRACTS
Eligible financial contracts, as, § 5:5
Taxation, § 11:6

COMMODITY FUTURES ACT (ONT.)
Generally, § 7:8

COMMODITY PRICE RISK,
MANAGEMENT OF

Commodity swaps, § 1:24

COMPANIES CREDITORS’
ARRANGEMENT ACT (CAN.)

Close-out netting and collateral enforce-
ment, App. E1

Eligible financial contract, App. E2
Entities, application of Act to, § 5:31
Exemption from priming orders, § 8:82
Statutory provisions, § 5:32
Stays on actions against debtor’s property,

§ 8:81

CONFLICT OF LAWS IN SECURITY
AGREEMENTS

Generally, § 8:52
Priority claims against collateral

certificated securities, § 8:54

CONFLICT OF LAWS IN SECURITY
AGREEMENTS—Cont’d

Priority claims against collateral—Cont’d
indirectly held financial assets, § 8:66
uncertificated securities, § 8:60

CONTRACTS, VOID
Recovery of payments under, § 3:3

CREDITOR PREFERENCE AND
FRAUDULENT CONVEYANCE
ISSUES

Bankruptcy and Insolvency Act, prefer-
ences under

application to BIA proposals and
CCAA, § 8:99

creditor, § 8:96
general test, § 8:94
intent to prefer, § 8:98
transfer of property, § 8:95
transfers at an undervalue, § 8:101
within 3 months of bankruptcy, § 8:97,

§ 8:100
Generally, § 8:93
Provincial fraudulent conveyances

legislation, § 8:108
Provincial preferences legislation

common law provinces, § 8:106
Quebec, § 8:107

Winding-Up and Restructuring Act
contracts, fraudulent conveyances and,

§ 8:103
generally, § 8:102
payments within 30 days of winding-

up, § 8:105
unjust preferences, § 8:104

CREDIT RISK, MANAGEMENT OF
Credit default swaps and options, § 1:26
Credit derivatives, generally, § 1:25
Credit linked notes, § 1:29
Credit protection transactions, § 1:26
Credit spread forward, § 1:28
Credit spread swap, § 1:28
Portfolio/basket swaps, § 1:30
Total return swaps, § 1:27

CREDIT SUPPORT ANNEX,
SCHEDULE TO ISDA MASTER
AGREEMENT

Collateral
commingling and rehypothecation of,

§ 8:10

INDEX
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CREDIT SUPPORT ANNEX,
SCHEDULE TO ISDA MASTER
AGREEMENT—Cont’d

Collateral—Cont’d
type of, § 8:6
valuation, § 8:7

Custodian, use of, § 8:9
Dispute resolution, § 8:8
Grace periods, § 8:11
ISDA 2016 Phase One Credit Support

Annex for Initial Margin, § 8:26
Mark-to-market collateralization, § 8:5
2016 Phase One Credit Support Deed for

Initial Margin (English Law), § 8:41
Remedies, § 8:11
Structure, § 8:4, § 9:3
Valuation of transactions, § 8:7
Variation margin, § 8:12, § 9:14

CREDIT SUPPORT ANNEX, SELECT
AGREEMENTS

Guide to amendments to New York form,
App. A10

Multicurrency—Cross-border, App. A8
Schedule of amendments to, and instruc-

tions for the New York form, App.
A9

Transfer—English law, App. A11

CREDIT SUPPORT MECHANISMS,
TAX IMPLICATIONS

Collateralization, § 11:30
Prepayments, § 11:32
Recouponing payments, § 11:31

CREDIT UNIONS ENGAGING IN
DERIVATIVES TRADING

Generally, § 3:18

CRIMINAL CODE
Gaming laws, § 4:2

CROWN CORPORATIONS
Engaging in derivatives trading, § 3:9
Power and capacity to grant security

interests, § 8:49

CSA CONSULTATION PAPER 95-401
MARGIN AND COLLATERAL
REQUIREMENTS FOR
NON-CENTRALLY CLEARED
DERIVATIVES

Generally, App. D1 § D1:9

CSA CONSULTATION PAPERS ON
OTC DERIVATIVES

CSA Consultation Paper 91-405—Deriva-
tives: End-User Exemption, App. D1
§ D1:6

CSA Consultation Paper 91-406—Deriva-
tives: OTC Central Counterparty
Clearing, App. D1 § D1:7

CSA Consultation Paper 91-407—Deriva-
tives: Registration, App. D1 § D1:8

CSA Consultation Paper 91-404—Deriva-
tives: Segregation and Portability in
OTC Derivatives Clearing, App. D1
§ D1:5

CSA Consultation Paper 91-403—Deriva-
tives: Surveillance and Enforcement,
App. D1 § D1:4

CSA Consultation Paper 91-402—Deriva-
tives: Trade Repositories, App. D1
§ D1:3

CSA Consultation Paper 91-301—Model
Provincial Rule—Trade Repositories
and Derivatives Data Reporting,
App. D1 § D1, App. D1 § D1:1

CSA Consultation Paper 91-401 on Over-
the-Counter Derivatives Regulation
in Canada, App. D1 § D1:2

CURRENCY FORWARDS
Generally, § 1:18

CURRENCY OPTIONS
Generally, § 1:19

CURRENCY RATE RISK,
MANAGEMENT OF

Currency forwards, § 1:18
Currency options, § 1:19
Currency swaps, § 1:15
Differential or ‘‘quanto’’ swap, § 1:16
Foreign currency asset swaps, § 1:17
FRA options, § 1:20

CURRENCY SWAPS
Generally, § 1:15

DELAYED VARIABLE RATE RESET
SWAPS

Generally, § 1:13

DEPOSITORY BILLS AND NOTES,
PRIORITY CLAIM

Generally, § 8:72
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DERIVATIVE REGULATORY
PROTOCOLS, AGREEMENTS
AND DISCLOSURE DOCUMENTS

Generally, § 2:18
Security-based swaps, § 2:18

DERIVATIVES, GENERALLY
Definition, § 1:2
Permitted uses by investment funds,

§ 10:77 et seq.
Why derivative products are used, § 1:7

DERIVATIVES DOCUMENTATION,
GENERALLY

Canadian issues
additional representations, § 2:11
Bank Act (Can.), § 2:10
force majeure, § 2:12
French language requirements, § 2:8
Interest Act (Can.), § 2:9

Generally, § 2:1 et seq.
History, § 2:1 et seq.
ISDA Protocols and Publications Regard-

ing Global Derivative Regulations,
§ 2:13 et seq.

Canadian Representation Letter #1
Trade Reporting and Other
Obligations (‘‘Canadian Trade
Reporting Letter’’?), § 2:28

European Market Infrastructure
Regulations (‘‘EMIR’’?), § 2:23

ISDA Bail-in & Stay Protocols —
Special Resolution Regimes and
the Impact on OTC Derivative
Documentation, § 2:35

ISDA Regulatory Margin Self-
Disclosure Letter, § 2:33

ISDA 2013 Reporting Protocol, § 2:27
ISDA 2016 Variation Margin Protocol,

§ 2:32
Post-2008 protocols, § 2:29

Master agreements, § 2:3 et seq.
close-out netting, § 2:6
1992 ISDA Master Agreement, § 2:4,

§ 2:5
netting by novation, § 2:7

DERIVATIVES RELATIONSHIPS,
DUTIES OWED IN

Breach of duty of care, § 7:3
Fiduciary duties, § 7:2
Fraudulent or negligent statements, duty

not to make, § 7:4

DERIVATIVES RELATIONSHIPS,
DUTIES OWED IN—Cont’d

Generally, § 7:1
Regulatory standards and suitability—

‘‘Know You Client’’
generally, § 7:6
regulatory requirements, § 7:6

DRAFT CAPITAL MARKETS
STABILITY ACT (CAN.)

Revised Consultation Draft, August,
2015, App. B13

ELIGIBLE FINANCIAL CONTRACTS
Generally, § 2:11, § 5:3

EQUITY INDEX DERIVATIVES
Equity index options, § 1:22
Equity index swaps, § 1:21
Equity-linked debt instruments, § 1:23

ETERNITY GLOBAL MASTER FUND
LTD. V. MORGAN GUAR. TRUST
CO. OF N.Y.

See also DERIVATIVES RELATION-
SHIPS, DUTIES OWED IN;
FRAUDULENT OR NEGLIGENT
STATEMENTS, DUTY NOT TO
MAKE

FEDERAL AND PROVINCIAL
GOVERNMENTS ENGAGING IN
DERIVATIVES TRADING

Generally, § 3:6

FINANCIAL INSTITUTIONS
ENGAGING IN DERIVATIVES
TRADING

Generally, § 3:15 et seq.

FORCE MAJEURE
Derivatives documentation, § 2:12
Master agreements, additional language,

App. A7

FOREIGN BANK PROVISIONS OF
FEDERAL BANKING LAWS

Generally, § 10:83

FOREIGN CURRENCY ASSET SWAPS
Generally, § 1:17

FORWARDS
Currency forwards, § 1:18
Forward contracts

generally, § 1:3

INDEX
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FORWARDS—Cont’d
Forward contracts—Cont’d

taxation, § 11:8
Forward rate agreements (FRA), § 1:3

FRAS
Generally, § 1:3
Options, § 1:20

FUTURES
Generally, § 1:5
Priority claim against collateral, § 8:70
Taxation, § 11:9

GAMING LAWS, APPLICATION OF
Bucket shop prohibition, § 4:2
Criminal Code, § 4:2
Provincial statutes, § 4:3

GUIDELINE B-7 DERIVATIVES
SOUND PRACTICES

Generally, App. F1, App. F1 § F1:1

GUIDELINE—DERIVATIVES SOUND
PRACTICES—SOUND BUSINESS
AND FINANCIAL PRACTICES

Generally, App. F1 § F1:1

GUIDELINE IMPACT ANALYSIS
STATEMENT

Generally, App. F1 § F1:3

GUIDELINE—MARGIN
REQUIREMENTS FOR
NON-CENTRALLY CLEARED
DERIVATIVES

Generally, App. F3, App. F5

HEDGING TRANSACTIONS,
TAXATION

Generally, § 11:4

IIROC
Rules, § 7:9
Self-regulation, § 10:82

INDIRECTLY HELD FINANCIAL
ASSETS, PRIORITY CLAIM
AGAINST COLLATERAL
CONFLICT OF LAWS

Generally, § 8:66
Perfection, § 8:68
Priority, § 8:69
Validity, § 8:67

INSIDER TRADING
Generally, § 10:64

INSOLVENCY LAWS, TERMINATION
AND CLOSE-OUT NETTING
RIGHTS

Bankruptcy and Insolvency Act, § 5:15
Description of insolvency regimes, § 5:14
Federal vs. provincial jurisdiction, § 5:13

INSURANCE COMPANIES
Engaging in derivatives trading, § 3:16
Power and capacity to grant security

interests, § 8:47

INTEREST ACT (CAN.)
Derivatives documentation under, § 2:9

INTEREST RATE CAPS, FLOORS AND
COLLARS

Generally, § 1:12

INTEREST RATE RISK,
MANAGEMENT OF

Basic swaps, § 1:9
Delayed variable rate reset swaps, § 1:13
Forward rate transaction, § 1:10
Forward swaps, § 1:10
Interest rate caps, floors and collars,

§ 1:12
Interest rate swaps, § 1:8
Plain vanilla swap, § 1:8
Swaptions, § 1:11
Zero coupon swap, § 1:14

INTEREST RATE SWAPS
Generally, § 1:8

INTERNATIONAL FOREIGN
EXCHANGE MASTER
AGREEMENT (IFEMA)

Generally, § 2:7

INVESTMENT GUIDANCE
NOTES—PRUDENT
INVESTMENT PRACTICES FOR
DERIVATIVES

Generally, App. F2

IPSO FACTO CLAUSES IN
INSOLVENCY PROCEEDINGS,
OPERATION OF SECTION
2(A)(III) ISDA MASTER
AGREEMENT IN

Generally, § 6:10
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ISDA AGREEMENTS
1995 Credit Support Deed, App. A12
Force majeure, additional language, App.

A7
2001 Form of Amendment to ISDA

Master Agreements, App. A5
2003 Form of Amendment to ISDA

Master Agreements, App. A6
ISDA 1992 Master Agreement, App. A3
ISDA 2002 Master Agreement, App. A2
ISDA Representation Regarding Relation-

ship Between Parties, App. A4
2001 Margin Provisions, App. A13

ISDA TRANSFER ANNEX
Generally, § 9:2

‘‘KNOW YOUR CLIENT,’’
REGULATORY STANDARDS AND
SUITABILITY

Generally, § 7:6
Regulatory requirements

Commodity Futures Act, § 7:8
IIROC Rules, § 7:9
National Instrument 31-101, § 7:7
Securities Acts, § 7:7

LOAN AND TRUST COMPANIES
Power and capacity to grant security

interests, § 8:46

MANITOBA
Commodity futures contracts and options,

§ 10:75
Dealer and adviser registration, § 10:44
Government capacity to engage in deriva-

tives trading, § 3:7
Manitoba Securities Commission

Rule 91-506 Derivatives: Product
Determination, App. C1 § C1:18

Companion Policy 91-506CP Deriva-
tives: Product Determination,
App. C1 § C1:19

Rule 91-507 Trade Repositories and
Derivatives Data Reporting, App.
C1 § C1:20

Canadian Representation Letter #1:
Trade Reporting and Other
Obligations, App. A14

Companion Policy 91-507CP Trade
Repositories and Derivatives
Data Reporting, App. C1
§ C1:21

MANITOBA—Cont’d
Notice of Manitoba Securities Commis-

sion, App. C1 § C1:17
Risk disclosure, § 10:57
Securities and commodities legislation

Man. Reg. 179/99 Commodity Futures
Fees Regulation, App. B3 § B3:2

Man. Reg. 180/99 Commodity Futures
Rule-Making Procedure Regula-
tion, App. B3 § B3:3

The Commodity Futures Act, App. B3
§ B3:1

Securities regulatory instruments
Blanket Order 91-501 Over-the-

Counter Trades in Derivatives,
App. C1 § C1:16

MASTER AGREEMENTS,
ENFORCEMENT OF PROVISIONS

Anti-deprivation principle, § 6:27
Breach, no payment on, § 6:26

penalty, § 6:28
relief against, § 6:29

Conditional payments and flawed asset
approach, § 6:25

Confirmation, § 6:35
Early termination, payment on, § 6:14

enforceability, general principles,
§ 6:14

loss of bargain damages in a non-
repudiatory breach, § 6:16

penalty analysis not applying to clauses
not triggered by breach, § 6:15

‘‘value clean’’ principles, § 6:17
Flawed asset approach, § 6:25
Interpretation generally, § 6:1
Net termination amount not owed by non-

defaulting party, § 6:26
Opinion qualifications, § 6:36
Section 2(a)(iii), § 6:3

insolvency proceedings, operation in,
§ 6:10

interpretation, § 6:4
penalty clause, § 6:9
text of clause, § 6:3

Section 13
governing law, § 6:33
jurisdiction, § 6:34

Section 1(c), single agreement clause,
§ 6:2

INDEX
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MASTER AGREEMENTS,
ENFORCEMENT OF PROVISIONS
—Cont’d

Set-off rights, contractual, § 6:20
affiliates, claims to and by, § 6:22
bankruptcy, § 6:21
generally, § 6:20
winding-up, § 6:21

Termination rights
bankruptcy events in default, § 6:13
cross-default, § 6:12

MASTER AGREEMENTS,
GENERALLY

Close-out netting, § 2:6
1992 ISDA Master Agreement, § 2:4,

§ 2:5
Netting by novation, § 2:7

MUNICIPALITIES ENGAGING IN
DERIVATIVES TRADING

Generally, § 3:10

MUTUAL FUNDS
Engaging in derivatives trading, § 3:20
Power and capacity to grant security

interests, § 8:50
Termination and close-out netting rights,

§ 5:34

MUTUAL PUTS
Generally, § 9:12

NETTING
See also TERMINATION AND CLOSE-

OUT NETTING RIGHTS,
ENFORCEABILITY OF

Close-out netting, § 2:6
Netting by novation, § 2:7

NEW BRUNSWICK
Dealer and adviser registration, § 10:45
Risk disclosure, § 10:60
Securities and commodities legislation

Securities Act, selected sections, App.
B7

Securities regulatory instruments
Amended Local Rule 91-501 Deriva-

tives, App. C1 § C1:14
New Brunswick Securities Commission

Form 91-501F—Risk Information
Document, App. C1 § C1:15

NEWFOUNDLAND AND LABRADOR
Risk disclosure, § 10:61
Securities Act, selected sections, App. B9

NORTHWEST TERRITORIES
Dealer and adviser registration, § 10:47
Risk disclosure, § 10:62
Securities Act, selected sections, App.

B12

NOVA SCOTIA
Dealer and adviser registration, § 10:45
Risk disclosure, § 10:61
Securities Act, selected sections, App. B8

NUNAVUT
Dealer and adviser registration, § 10:47
Risk disclosure, § 10:62
Securities Act, selected sections, App.

B10

ONTARIO
Capacity to engage in derivatives trading

municipalities, § 3:12
provincial government, § 3:7

Commodity futures contracts and options,
§ 10:74

Dealer and adviser registration, § 10:41
Preferences legislation, § 8:106
Risk disclosure, § 10:54
Securities and commodities legislation

commodity futures, App. B2
Commodity Futures Act, App. B2

§ B2:3
Exemptions for International Deal-

ers, Advisers and Sub-Advisers,
App. B2 § B2:6.1, App. B2
§ B2:6.2

Companion to Policy OSC Rule
14-502, App. B2 § B2:2

Ontario Commodity Futures Act Advi-
sory Committee Final Report,
App. B2 § B2:5

OSC Rule 14-502, Designation of
Additional Commodities, App. B2
§ B2:1

proposed OSC rule 32-506, Exemp-
tions for International Dealers,
Advisers and Sub-Advisers, App.
B2 § B2:6

Securities Act, selected sections, App.
B2 § B2:4

LAW OF FINANCIAL DERIVATIVES
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ONTARIO—Cont’d
Securities regulatory instruments

Canadian Representation Letter #1:
Trade Reporting and Other
Obligations, App. A14

Companion Policy 91-506CP, App. C1
§ C1:23

Companion Policy 96-101 8211 to
Ontario Securites Commission
Rule 91-507, App. C1 § C1:25

Ontario Securities Commission Rule
91-506, App. C1 § C1:22

Ontario Securities Commission Rule
91-507, App. C1 § C1:24

OPTIONS
Generally, § 1:6
Taxation, § 11:10

PARI PASSU PRINCIPLES IN
INSOLVENCY PROCEEDINGS

Operation of section 2(a)(iii) ISDA
Master Agreement in, § 6:10

PAYMENT CLEARING AND
SETTLEMENT ACT (CAN.)

Agreements, application of s. 13, § 5:12
Close-out netting and collateral enforce-

ment, App. E1
Collateral realization protection, § 8:77
Eligible financial contract, App. E1
Entities, application of s. 13, § 5:9
Insolvency regimes, application of s. 13,

§ 5:8
Provisions, § 5:6
Purpose of s. 13, § 5:7

PEEKAY INTERMARK LTD. V.
AUSTRALIA & NEW ZEALAND
BANKING GROUP LTD.

See also DERIVATIVES RELATION-
SHIPS, DUTIES OWED IN;
FRAUDULENT OR NEGLIGENT
STATEMENTS, DUTY NOT TO
MAKE

Generally, § 7:4

PENSION FUNDS
Engaging in derivatives trading, § 3:19
Power and capacity to grant security

interests, § 8:48
Termination and close-out netting rights,

§ 5:35

PERFECTION OF CLAIMS AGAINST
COLLATERAL

See also SECURITY AGREEMENTS
Certificated securities, § 8:56
Indirectly held financial assets, § 8:68
Uncertificated securities, § 8:62

PLAIN VANILLA SWAPS
Generally, § 1:8

PORTFOLIO/BASKET SWAPS
Generally, § 1:30

PREFERENCES UNDER
BANKRUPTCY AND
INSOLVENCY ACT

Application to BIA proposals and CCAA,
§ 8:99

Creditor, § 8:96
General test, § 8:94
Intent to prefer, § 8:98
Transfer of property, § 8:95
Transfers at an undervalue, § 8:101
Within 3 months of bankruptcy, § 8:97,

§ 8:100

PRINCE EDWARD ISLAND
Dealer and adviser registration, § 10:47
Government capacity to engage in deriva-

tives trading, § 3:7
Risk disclosure, § 10:62

PRINCIPAL PROTECTED NOTES
Generally, § 10:84

PROVINCIAL GAMING STATUTES,
APPLICATION OF

Generally, § 4:3

QUALIFIED PARTY FOR SECURITIES
LAW PURPOSES

Generally, § 2:11

QUANTO SWAP
Generally, § 1:16

QUEBEC
Capacity to engage in derivatives trading

municipalities, § 3:13
provincial government, § 3:7

Dealer and adviser registration, § 10:40
Exchange-traded derivatives, § 10:76
Preferences legislation, § 8:107
Risk disclosure, § 10:55

INDEX

Index-9© 2021 Thomson Reuters, Rel. 3, 12/2021



QUEBEC—Cont’d
Securities and commodities legislation

Derivatives Act, App. B4
Policy Statement respecting Accredited

Counterparties, App. B4 § B4:7
Policy Statement respecting Hybrid

Products, App. B4 § B4:8
Policy Statement respecting Self-Certi-

fication, App. B4 § B4:9
Que. Reg. M.O. 2009-01 Derivatives

Regulation, App. B4 § B4:2
Que. Reg. O.C. 93-2009 Tariffs for

costs and fees payable in respect
of derivatives, App. B4 § B4:6

Schedule A, Risk Information Docu-
ment, App. B4 § B4:3

Schedule B, Application for Qualifica-
tion, App. B4 § B4:4

Schedule C, Application for Authoriza-
tion to Market a Derivative, App.
B4 § B4:5

Securities regulatory instruments
Canadian Representation Letter #1:

Trade Reporting and Other
Obligations, App. A14

Regulation 91-506 Respecting Deriva-
tives Determination, App. C1
§ C1:1

Regulation 91-507 Respecting Trade
Repositories and Derivatives Data
Reporting, App. C1 § C1:1

Transfer annex form, characterization in,
§ 9:6

QUEBEC DERIVATIVES ACT
Generally, App. B4

RECOUPONING
Alternative to collateralization, § 9:10
Payments, tax implications of, § 11:31

REGULATORY ISSUES
Banking laws, federal, § 10:83
Benchmark regulation, App. C1 § C1:39,

§ 2:31, § 10:69
Current framework, § 10:2
Derivatives regulation generally, § 10:2 et

seq.
Exchange-traded derivatives, § 10:73 et

seq.
Foreign bank provisions re federal bank-

ing laws, § 10:83
IIROC, § 10:82

REGULATORY ISSUES—Cont’d
National cooperative regime, § 10:3
OTC derivatives

advisers, regulation of, § 10:39
business conduct, § 10:49
clearing, mandatory central

counterparty, § 10:18
clearing agency obligations, § 10:28
clearing intermediary, definition of,

§ 10:30
clearing intermediary, qualifications of,

§ 10:33
clearing requirement, proposed basic,

§ 10:19
counterparty criteria, § 10:20
customer collateral, treatment of,

§ 10:32
customer collateral rule, § 10:29
data access, § 10:14
data dissemination, § 10:14
data reporting, § 10:9
dealers, regulation of, § 10:39
designation of cleared, § 10:27
disclosure, § 10:34, § 10:53, § 10:64
enforcement, § 10:63
errors or omissions, § 10:11
exclusions, § 10:15
exemptions, § 10:16, § 10:25, § 10:52,

§ 10:64
government counterparty exemptions,

§ 10:25
insider trading, § 10:64
inter-affiliate exemption, § 10:16
intragroup exemptions, § 10:25
market conduct, § 10:53
multilateral portfolio compression,

exemptions re, § 10:25
omissions, § 10:11
pre-existing trades, § 10:12, § 10:22
product scope rule, § 10:6
record-keeping, § 10:13, § 10:26,

§ 10:34
reform, re, § 10:4
regulation generally, § 10:4 et seq.
relief, exemptive, § 10:25
reporting, § 10:34
risk disclosure, § 10:53
securities, becoming, § 10:7
statutory definitions, § 10:5
substitute compliance, § 10:10,

§ 10:23, § 10:36
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REGULATORY ISSUES—Cont’d
OTC derivatives—Cont’d

surveillance, § 10:63
territorial scope, § 10:31
timing, § 10:17, § 10:24, § 10:64
trade reporting generally, § 10:8
transfers of customer collateral, § 10:35
uncleared swaps, margin for, § 10:37
what are, § 10:5

Permitted use by investment funds
disclosure requirements, § 10:81
generally, § 10:77 et seq.
registration requirements, § 10:80
restrictions on, § 10:79
specified derivatives, of, § 10:78

Principal protected notes, § 10:84
Regulated entities re OTC derivatives

clearing houses, § 10.3.1
generally, § 10:70 et seq.
market infrastructure, other, § 10:72
trade repositories, § 10:70
trading facilities for derivatives,

§ 10:71
Self-regulatory organizations, § 10:82

RISK, MANAGEMENT OF
See also COMMODITY PRICE RISK;

CREDIT RISK; INTEREST RATE
RISK MANAGEMENT OF

Commodity price risk, § 1:24
Credit risk, § 1:25 et seq.
Currency rate risk, § 1:15 et seq.
Deteriorating credit risk, § 9:13
Interest rate risk, § 1:8 et seq.
Weather derivatives, § 1:31

SASKATCHEWAN
Dealer and adviser registration, § 10:43
Government capacity to engage in deriva-

tives trading, § 3:7
Risk disclosure, § 10:58
Securities regulatory instruments

Companion Policy, App. C1 § C1:12
General Order 91-907—Over-the-

Counter Derivatives, App. C1
§ C1:11

Notice 2011/01c—Order—Ronald
Jerry Fast—General Order
91-907—Over-the-Counter
Derivatives, App. C1 § C1:13

Notice 2009/11f—Notice—General
Order 91-907 Over-the-Counter

SASKATCHEWAN—Cont’d
Securities regulatory instruments—Cont’d

Derivatives, App. C1 § C1:10
The Securities Act, 1988, selected sec-

tions, App. B6

SECURITIES AND COMMODITIES
LEGISLATION

Alberta
Securities Act, selected sections, App.

B5
British Columbia

derivatives-related legislation, App. B1
Securities Act, selected sections, App.

B1 § B1:2
Federal

Revised Consultation Draft, August,
2015, App. B13

Manitoba
Man. Reg. 179/99 Commodity Futures

Fees Regulation, App. B3 § B3:2
Man. Reg. 180/99 Commodity Futures

Rule-Making Procedure Regula-
tion, App. B3 § B3:3

The Commodity Futures Act, App. B3
§ B3:1

New Brunswick
Securities Act, selected sections, App.

B7
Newfoundland and Labrador

Securities Act, selected sections, App.
B9

Northwest Territories
Securities Act, selected sections, App.

B12
Nova Scotia

Securities Act, selected sections, App.
B8

Nunavut
Securities Act, selected sections, App.

B10
Ontario

commodity futures, App. B2
Commodity Futures Act, App. B2

§ B2:3
Companion Policy to OSC Rule

14-502, App. B2 § B2:2
Ontario Commodity Futures Act Advi-

sory Committee Final Report,
App. B2 § B2:5
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SECURITIES AND COMMODITIES
LEGISLATION—Cont’d

Ontario—Cont’d
OSC Rule 14-502, Designation of

Additional Commodities, App. B2
§ B2:1

Securities Act, selected sections, App.
B2 § B2:4

Quebec
Derivatives Act, App. B4
Policy Statement respecting Accredited

Counterparties, App. B4 § B4:7
Policy Statement respecting Hybrid

Products, App. B4 § B4:8
Policy Statement respecting Self-Certi-

fication, App. B4 § B4:9
Que. Reg. M.O. 2009-01 Derivatives

Regulation, App. B4 § B4:2
Que. Reg. O.C. 93-2009 Tariffs for

costs and fees payable in respect
of derivatives, App. B4 § B4:6

Schedule A, Risk Information Docu-
ment, App. B4 § B4:3

Schedule B, Application for Qualifica-
tion, App. B4 § B4:4

Schedule C, Application for Authoriza-
tion to Market a Derivative, App.
B4 § B4:5

Saskatchewan
The Securities Act, 1988, selected sec-

tions, App. B6
Yukon

Securities Act, selected sections, App.
B11

SECURITIES REGULATORY
INSTRUMENTS

Alberta
Alberta Securities Commission Notice

Blanket Order 91-507 Over-the-
Counter Trades in Derivatives,
App. C1 § C1:9

British Columbia
Blanket Order 91-503 Contracts

Providing for Physical Delivery of
Commodities, App. C1 § C1:8

Blanket Order 91-501 Over-The-
Counter Derivatives, App. C1
§ C1:3

Companion Policy to Blanket Order
91-501, App. C1 § C1:4

SECURITIES REGULATORY
INSTRUMENTS—Cont’d

British Columbia—Cont’d
Blanket Order 91-502 Short Term

Foreign Exchange Transactions,
App. C1 § C1:5

Canada
Multilateral Instrument 96-101, App.

C1 § C1:35
Multilateral Instrument 91-101 Deriva-

tives: Product Determination,
App. C1 § C1:33

Companion Policy 91-101, App. C1
§ C1:34

Multilateral Instrument 55-103
[Repealed] Insider Reporting for
Certain Derivative Transactions
(Equity Monetization), App. C1
§ C1:26

Companion Policy to Multilateral
Instrument 55-103 [Repealed],
App. C1 § C1:27

National Instrument 55-104, App. C1
§ C1:28

Companion Policy 55-104CP, App.
C1 § C1:29

National Instrument 94-102 Customer
Clearing and Protection of
Customer Collateral and Positions,
App. C1 § C1:32

Companion Policy 94-102, App. C1
§ C1:32

National Instrument 81-102 Investment
Funds, App. C1 § C1:30

Companion Policy 81-102CP, App.
C1 § C1:31

National Instrument 94-101 Mandatory
Central Counterparty of Clearing
of Derivatives, App. C1 § C1:36

Companion Policy 94-101, App. C1
§ C1:36

Notice and Request for Comment
55-104, App. C1 § C1:28

Proposed National Instrument 93-101
Derivatives: Business Conduct,
App. C1 § C1:37

Proposed Companion Policy 93-101,
App. C1 § C1:37

Manitoba
Blanket Order 91-501 Over-the-

Counter Trades in Derivatives,
App. C1 § C1:16
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SECURITIES REGULATORY
INSTRUMENTS—Cont’d

Manitoba—Cont’d
Canadian Representation Letter #1:

Trade Reporting and Other
Obligations, App. A14

Companion Policy 91-506CP Deriva-
tives: Product Determination,
App. C1 § C1:19

Companion Policy 91-507CP Trade
Repositories and Derivatives Data
Reporting, App. C1 § C1:21

Manitoba Securities Commission Rule
91-506 Derivatives: Product
Determination, App. C1 § C1:18

Manitoba Securities Commission Rule
91-507 Trade Repositories and
Derivatives Data Reporting, App.
C1 § C1:20

Notice of Manitoba Securities Commis-
sion, App. C1 § C1:17

New Brunswick
Amended Local Rule 91-501 Deriva-

tives, App. C1 § C1:14
New Brunswick Securities Commission

Form 91-501F—Risk Information
Document, App. C1 § C1:15

Ontario
Companion Policy 91-506CP, App. C1

§ C1:23
Companion Policy 96-101 8211 To

Ontario Securities Commission
Rule 91-507, C1:25

Ontario Securities Commission Rule
91-506, App. C1 § C1:22

Ontario Securities Commission Rule
91-507, App. C1 § C1:24

Quebec
Regulation 91-506 Respecting Deriva-

tives Determination, App. C1
§ C1:1

Regulation 91-507 Respecting Trade
Repositories and Derivatives Data
Reporting, App. C1 § C1:2

Saskatchewan
Companion Policy, App. C1 § C1:12
General Order 91-907—Over-the-

Counter Derivatives, App. C1
§ C1:11

Notice 2011/01c—Order—Ronald
Jerry Fast—General Order
91-907—Over-the-Counter

SECURITIES REGULATORY
INSTRUMENTS—Cont’d

Saskatchewan—Cont’d
Derivatives, App. C1 § C1:13

Notice 2009/11f—Notice—General
Order 91-907 Over-the-Counter
Derivatives, App. C1 § C1:10

SECURITIES TRANSFER ACT
Custodian insolvency, effect of, § 8:90
Generally, § 8:2
Insolvency proceedings and, § 8:91

SECURITY AGREEMENTS
Bankruptcy and winding-up, effect on

enforcing security
liquidation of collateral, § 8:78
set-off, § 8:79

Capacity
Crown corporations, § 8:49
federal financial institutions, § 8:45
governments and Crown corporations,

§ 8:49
insurance companies, § 8:47
loan and trust corporations, § 8:46
mutual funds, § 8:50
pension funds, § 8:48

Documentation
standard forms, § 8:3

Market for secured transactions, § 8:1
Priority claim against collateral

conflict of laws, § 8:52, § 8:54, § 8:60,
§ 8:66

depository bills and notes, § 8:72
futures contracts, § 8:70
holder in due course under Bills of

Exchange Act, § 8:71
perfecting security interest in cash,

§ 8:51
perfection, § 8:56, § 8:62, § 8:68
priority, § 8:57, § 8:63, § 8:69
protected purchasers, § 8:58, § 8:64
validity, § 8:55, § 8:61, § 8:67

Proposals and restructurings, effect on
enforcement of security

exemptions from priming orders,
§ 8:82

stays on actions against debtor’s prop-
erty, § 8:81

Receivership orders, § 8:80
Recent developments, § 8:2
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SECURITY AGREEMENTS—Cont’d
Statutory stay exemptions

bankruptcy and winding-up, effect on
enforcing security, § 8:78

generally, § 8:73
Payment and Settlement Clearing Act,

§ 8:77
proposals and restructurings, effect on

enforcement of security, § 8:81
receivership orders, effect of, § 8:80

SET-OFF RIGHTS IN MASTER
AGREEMENTS

Affiliates, claims to and by, § 6:22
Bankruptcy, § 6:21
Generally, § 6:20
Winding-up, § 6:21

SPRINGWELL NAVIGATION
CORPORATION V. JP MORGAN
CHASE BANK

See also DERIVATIVES RELATION-
SHIPS, DUTIES OWED IN;
FRAUDULENT OR NEGLIGENT
STATEMENTS, DUTY NOT TO
MAKE

Generally, § 7:4

SWAP CONTRACTS
Generally, § 1:4

SWAPS, GENERALLY
See also COMMODITY PRICE RISK;

CREDIT RISK; INTEREST RATE
RISK MANAGEMENT OF

Generally
credit default swaps and options, § 1:26

Credit spread swap, § 1:28
Currency swaps, § 1:15
Delayed variable rate reset swaps, § 1:13
Differential or ‘‘quanto’’ swap, § 1:16
Equity index swaps, § 1:21
Foreign currency asset swaps, § 1:17
Forward swaps, § 1:10
Interest rate swaps, § 1:8
Plain vanilla swap, § 1:8
Portfolio/basket swaps, § 1:30
Quanto swap, § 1:16
Securities-based, § 2:18
Swap contracts, § 1:4
Taxation, § 11:7
Total return swaps, § 1:27
Zero coupon swap, § 1:14

SWAPTIONS
Generally, § 1:11
Taxation timing issues, § 11:16

TAXATION
Characterization of transactions

commodity contracts, § 11:6
forward contracts, § 11:8
futures contracts, § 11:9
generally, § 11:2 et seq.
hedging transactions, § 11:4
options, § 11:10
purpose of transaction, § 11:3
swaps, § 11:7

Compensation based on an index or rate,
§ 11:20

Credit support mechanisms
collateralization, § 11:30
prepayments, § 11:32

Debt instruments convertible to equity,
§ 11:19

Equity instruments, § 11:21
Exchangeable debt, § 11:18
Generally, § 11:1
Party to transaction, character of

foreign property rules and tax-exempt
entities, § 11:26

generally, § 11:22
income vs. capital account, § 11:24
sourcing of income, § 11:25
tax-exempt deferred income plans,

special rules, § 11:27
tax-exempt entities, § 11:23

Timing issues
accrued gains and losses, realization of,

§ 11:12
generally, § 11:11
options on securities, § 11:15
premiums, § 11:14
premiums in off-market transactions,

§ 11:17
swaptions, § 11:16
termination payments, § 11:13

Withholding taxes, § 11:33

TERMINATION AND CLOSE-OUT
NETTING RIGHTS,
ENFORCEABILITY OF

Bankruptcy and Insolvency Act
entities, application of Act to, § 5:16
proceedings, § 5:18
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TERMINATION AND CLOSE-OUT
NETTING RIGHTS,
ENFORCEABILITY OF—Cont’d

Bankruptcy and Insolvency Act—Cont’d
proposals, treatment of derivative

contracts under, § 5:17
Canada Deposit Insurance Corporation

Act
conditional stay, § 5:23
restructuring regime, § 5:22
statutory provisions, § 5:23
temporary stay, § 5:23

Canadian approach, § 5:2
Companies Creditors’Arrangement Act

entities, application of Act to, § 5:31
statutory provisions, § 5:32

Eligible financial contracts
commodity contracts, § 5:5
criteria relevant to transactions, § 5:4
generally, § 5:3

Importance of, § 5:1
Insolvency laws

Bankruptcy and Insolvency Act, § 5:15
description of insolvency regimes,

§ 5:14
federal vs. provincial jurisdiction,

§ 5:13
Insolvency regimes

application of, § 5:2
description, § 5:14
effect of, § 5:2

Mutual funds, § 5:34
Payment Clearing and Settlement Act

agreements, application of s. 13, § 5:12
entities, application of s. 13, § 5:9
insolvency regimes, application of s.

13, § 5:8
provisions, § 5:6
purpose of s. 13, § 5:7

Pension funds, § 5:35
Trusts, § 5:33
Winding-Up and Restructuring Act

application of, § 5:19
statutory provisions, § 5:20

TERMINATION RIGHTS IN MASTER
AGREEMENTS

Bankruptcy events in default, § 6:13
Cross-default, § 6:12

TOTAL RETURN SWAPS
Generally, § 1:27

TRANSFER ANNEX FORM
ISDA Transfer Annex, § 9:2
Language and concepts, consistency of,

§ 9:6
Quebec, characterization in, § 9:6
Securing purpose, § 9:6
Substance over form, § 9:6

TRUST AND LOAN CORPORATIONS
ENGAGING IN DERIVATIVES
TRADING

Generally, § 3:17

TRUSTS, TERMINATION AND
CLOSE-OUT NETTING RIGHTS

Generally, § 5:33

UNCERTIFICATED SECURITIES,
PRIORITY CLAIM AGAINST
COLLATERAL

Conflict of laws, § 8:60
Perfection, § 8:62
Priority, § 8:63
Protected purchasers, § 8:64
Validity, § 8:61

WEATHER DERIVATIVES
Generally, § 1:31

WINDING-UP AND RESTRUCTURING
ACT (CAN.)

Application of, § 5:19
Close-out netting and collateral enforce-

ment, App. E1
Creditor preference and fraudulent

conveyances
contracts, fraudulent conveyances and,

§ 8:103
generally, § 8:102
payments within 30 days of winding-

up, § 8:105
unjust preferences, § 8:104

Eligible financial contract, App. E2
Statutory provisions, § 5:20

YUKON TERRITORY
Dealer and adviser registration, § 10:47
Risk of disclosure, § 10:62
Securities Act, selected sections, App.

B11
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ZERO COUPON SWAP
Generally, § 1:14
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