
Summary of Contents

Chapter 1. Introduction—Legal Principles Relating to a Claim for
Damages for Abuse

Chapter 2. Youth Protection and Childhood Remedies
Chapter 3. Spousal Protection and Remedies
Chapter 4. Protection of the Elderly and Remedies
Chapter 5. Protection of the Disabled/Patients and Remedies

Table of Cases

Index

xxiK 2022 Thomson Reuters, Rel. 1, 7/2022





Table of Contents
CHAPTER 1. INTRODUCTION—LEGAL
PRINCIPLES RELATING TO A CLAIM FOR
DAMAGES FOR ABUSE
§ 1:1 General (Non-pecuniary) damages
§ 1:2 Pecuniary damages: The causal link
§ 1:3 Pecuniary damages: Distinction between “Loss of earning

capacity” and “Lost future income”
§ 1:4 Past wage loss
§ 1:5 Punitive damages
§ 1:6 Multiple tortious causes
§ 1:7 Lump-sum damages vs. structured settlements
§ 1:8 Vicarious liability
§ 1:9 The discoverability principle
§ 1:10 Breach of fiduciary duty
§ 1:11 Factors considered in quantification of damages

CHAPTER 2. YOUTH PROTECTION AND
CHILDHOOD REMEDIES

I. ALBERTA
§ 2:1 Abbreviated Legislation
§ 2:2 Child, Youth and Family Enhancement Act—Mature minor

and consent to medical treatment
§ 2:3 —Minor mother
§ 2:4 —Civil actions against the Ministry of Child Services
§ 2:5 —Contempt of court
§ 2:6 —Costs against the Society
§ 2:7 —Offences under s. 130 CYFEA
§ 2:8 —Claims against the Society under the Class Proceedings Act
§ 2:9 —Confinement order
§ 2:10 —Appeal of Permanent Guardianship Order
§ 2:11 Youth Criminal Justice Act
§ 2:12 Student-teacher claims
§ 2:13 Claims against city/province and its employee
§ 2:14 Claims against family friend/neighbour
§ 2:15 Claims against family member
§ 2:16 Victims of Crime Act
§ 2:17 Protection of Sexually Exploited Children Act
§ 2:18 Civil claims for actions of youth
§ 2:19 Hague Convention

xxiiiK 2022 Thomson Reuters, Rel. 1, 7/2022



II. BRITISH COLUMBIA
§ 2:20 Abbreviated Legislation
§ 2:21 Child, Family and Community Service Act/Family Relations

Act—Minor’s rights
§ 2:22 —Restraining order
§ 2:23 —Actions against the Superintendent of Family and Child

Services
§ 2:24 Actions against province and its officials
§ 2:25 Actions against foster parents
§ 2:26 Claims against family members
§ 2:27 Claims against non-profit organizations
§ 2:28 Aboriginal claims
§ 2:29 Claims against religious orders
§ 2:30 Parental Responsibility Act
§ 2:31 Insurance coverage
§ 2:32 Class Proceedings Act
§ 2:33 Crown Proceedings Act
§ 2:34 Representative for Children and Youth Act
§ 2:35 Student-teacher claims
§ 2:36 Teacher disciplinary proceedings
§ 2:37 Criminal Court proceedings
§ 2:38 Civil claims for actions of youth
§ 2:39 Human Rights Code proceedings
§ 2:40 Claims against Neighbour
§ 2:41 Hague Convention
§ 2:42 Claims against Private Residential treatment facilities
§ 2:43 Adult Child Support

III. MANITOBA
§ 2:44 Abbreviated Legislation
§ 2:45 The Child and Family Services Act—Minors’ Rights
§ 2:46 —Claims against the agency/social worker
§ 2:47 —Foster parent appeals
§ 2:48 Claims against family member
§ 2:49 Aboriginal claims
§ 2:50 Claim against medical professional for childhood abuse
§ 2:51 Criminal court proceedings

IV. SASKATCHEWAN
§ 2:52 Abbreviated Legislation
§ 2:53 The Child and Family Services Act—Claims against the

Minister of Social Welfare
§ 2:54 —Contempt of Court
§ 2:55 Emergency Protection for Victims of Child Sexual Abuse and

Exploitation Act
§ 2:56 Claims against the government
§ 2:57 Aboriginal claims

VULNERABLE PERSONS - PROTECTION AND REMEDIES IN CANADA

xxiv



§ 2:58 Claims against family member
§ 2:59 Student/teacher claims

V. ONTARIO
§ 2:60 Abbreviated Legislation
§ 2:61 Child and Family Services Act—Offences
§ 2:62 —Secure treatment
§ 2:63 —Review Board hearings
§ 2:64 —Claim against the Society
§ 2:65 —Costs against the Society
§ 2:66 —Contempt of court and the Society
§ 2:67 —Duty to report
§ 2:68 —Minors’ Rights
§ 2:69 Student/teacher claims
§ 2:70 Aboriginal claims
§ 2:71 Insurance Act
§ 2:72 Claims against religious organizations
§ 2:73 Claims against family members
§ 2:74 Claims against government
§ 2:75 Criminal Court proceedings
§ 2:76 Immigration law and child custody
§ 2:77 School disciplinary proceedings
§ 2:78 Civil claims for actions of youth
§ 2:79 Hague Convention
§ 2:80 Adult Child Support

VI. NEW BRUNSWICK
§ 2:81 Abbreviated Legislation
§ 2:82 Medical Consent of Minors Act
§ 2:83 Claims against religious organization
§ 2:84 Claims against orphanage

VII. NEWFOUNDLAND AND LABRADOR
§ 2:85 Abbreviated Legislation
§ 2:86 Minors’ rights
§ 2:87 Student/teacher claims
§ 2:88 Claims against government
§ 2:89 Child, Youth and Family Services Act
§ 2:90 Criminal Court proceedings

VIII. NOVA SCOTIA
§ 2:91 Abbreviated Legislation
§ 2:92 Children and Family Services Act—Secure treatment
§ 2:93 —Locate and Detain
§ 2:94 Claims against the Society
§ 2:95 Claims against schools

TABLE OF CONTENTS

xxvK 2022 Thomson Reuters, Rel. 1, 7/2022



§ 2:96 Claims against province and probation officer
§ 2:97 Claims against family members
§ 2:98 Insurance claims
§ 2:99 Youth sentencing
§ 2:100 Civil claims involving youth

IX. PRINCE EDWARD ISLAND
§ 2:101 Abbreviated Legislation
§ 2:102 Claims against government

X. NORTHWEST TERRITORIES/NUNAVUT
§ 2:103 Abbreviated Legislation
§ 2:104 Child and Family Services Act
§ 2:105 Claims against doctors
§ 2:106 Claims against government

XI. YUKON
§ 2:107 Abbreviated Legislation
§ 2:108 Claims against government, school officials, family members

CHAPTER 3. SPOUSAL PROTECTION AND
REMEDIES

I. ALBERTA
§ 3:1 Abbreviated Legislation
§ 3:2 Child, Youth and Family Enhancement Act
§ 3:3 Protection Against Family Violence Act
§ 3:4 Conduct and custody/access
§ 3:5 Restraining orders
§ 3:6 Claim for damages

II. BRITISH COLUMBIA
§ 3:7 Abbreviated Legislation
§ 3:8 Conduct and custody/access
§ 3:9 Restraining orders
§ 3:10 Peace bond
§ 3:11 Claim for damages
§ 3:12 Child, Family and Community Service Act

III. MANITOBA
§ 3:13 Abbreviated Legislation
§ 3:14 The Domestic Violence and Stalking Act
§ 3:15 Conduct and custody/access
§ 3:16 Claim for damages

IV. SASKATCHEWAN
§ 3:17 Abbreviated Legislation

VULNERABLE PERSONS - PROTECTION AND REMEDIES IN CANADA

xxvi



§ 3:18 The Child and Family Services Act
§ 3:19 The Victims of Domestic Violence Act
§ 3:20 Restraining orders
§ 3:21 Tort committed in another jurisdiction
§ 3:22 Conduct and custody/access
§ 3:23 Claim for damages

V. ONTARIO
§ 3:24 Abbreviated Legislation
§ 3:25 Child and Family Services Act
§ 3:26 Conduct and custody/access orders
§ 3:27 Restraining orders
§ 3:28 Claim for damages
§ 3:29 Separation agreements
§ 3:30 Hague Convention
§ 3:31 COVID-19 cases

VI. NEW BRUNSWICK
§ 3:32 Abbreviated Legislation
§ 3:33 Conduct and custody/access
§ 3:34 Claim for damages
§ 3:35 Restraining order

VII. NEWFOUNDLAND AND LABRADOR
§ 3:36 Abbreviated Legislation
§ 3:37 Child and Family Services Act
§ 3:38 Children’s Law Act
§ 3:39 Family Violence Protection Act
§ 3:40 Claim for damages

VIII. NOVA SCOTIA
§ 3:41 Abbreviated Legislation
§ 3:42 Child and Family Services Act
§ 3:43 Domestic Violence Intervention Act
§ 3:44 Conduct and custody/access

IX. PRINCE EDWARD ISLAND
§ 3:45 Abbreviated Legislation
§ 3:46 Victims of Family Violence Act
§ 3:47 Conduct and Custody/Access

X. NORTHWEST TERRITORIES AND NUNAVUT
§ 3:48 Abbreviated Legislation
§ 3:49 Child and Family Services Act
§ 3:50 Restraining orders

TABLE OF CONTENTS

xxviiK 2022 Thomson Reuters, Rel. 1, 7/2022



§ 3:51 Protection Against Family Violence Act
§ 3:52 Family Abuse Intervention Act

XI. YUKON
§ 3:53 Abbreviated Legislation
§ 3:54 Child and Family Services Act
§ 3:55 Conduct and custody/access
§ 3:56 Family Violence Prevention Act
§ 3:57 Claim for damages
§ 3:58 Restraining orders

CHAPTER 4. PROTECTION OF THE ELDERLY
AND REMEDIES

I. INTRODUCTION
§ 4:1 Generally

II. ALBERTA
§ 4:2 Abbreviated Legislation
§ 4:3 Personal Directives Act
§ 4:4 Protection Against Family Violence Act
§ 4:5 Protection for Persons in Care Act
§ 4:6 Criminal proceedings
§ 4:7 Claims for damages
§ 4:8 Financial abuse
§ 4:8.50 Powers of Attorney Act

III. BRITISH COLUMBIA
§ 4:9 Abbreviated Legislation
§ 4:10 Adult Guardianship Act
§ 4:11 Claim for damages
§ 4:12 Financial abuse
§ 4:13 Parental support
§ 4:14 Criminal proceedings
§ 4:15 Marriage and Incapacity

IV. MANITOBA
§ 4:16 Abbreviated Legislation
§ 4:17 The Mental Health Act
§ 4:18 Claim for damages against personal care facility
§ 4:19 Elder abuse
§ 4:20 Costs on Guardianship Cases
§ 4:21 Criminal Proceedings

V. SASKATCHEWAN
§ 4:22 Abbreviated Legislation

VULNERABLE PERSONS - PROTECTION AND REMEDIES IN CANADA

xxviii



§ 4:23 The Adult Guardianship and Co-decision-making Act
§ 4:24 Powers of Attorney Act
§ 4:25 Financial abuse

VI. ONTARIO
§ 4:26 Abbreviated Legislation
§ 4:27 Family Law Act
§ 4:28 Substitute Decisions Act
§ 4:29 Health Care Consent Act
§ 4:30 Ontario Arbitration Board cases involving abuse by employee

against elderly
§ 4:31 Long-Term Care Homes Act
§ 4:32 Financial abuse
§ 4:33 Marriage and incapacity
§ 4:34 Criminal Proceedings
§ 4:35 Ontario Review Board

VII. NEW BRUNSWICK
§ 4:36 Abbreviated Legislation
§ 4:37 Child and Family Services and Family Services Act
§ 4:38 Financial abuse
§ 4:39 Parental Support

VIII. NEWFOUNDLAND AND LABRADOR
§ 4:40 Abbreviated Legislation
§ 4:41 Disciplinary Proceedings
§ 4:41.50 Criminal Proceedings

IX. NOVA SCOTIA
§ 4:42 Abbreviated Legislation
§ 4:43 Adult Protection Act
§ 4:44 Criminal Proceedings

X. PRINCE EDWARD ISLAND
§ 4:45 Abbreviated Legislation
§ 4:46 Adult Protection Act
§ 4:47 Financial Abuse

XI. NORTHWEST TERRITORIES/NUNAVUT
§ 4:48 Abbreviated Legislation

XII. YUKON
§ 4:49 Abbreviated Legislation

XIII. QUEBEC
§ 4:50 Abbreviated Legislation

TABLE OF CONTENTS

xxixK 2022 Thomson Reuters, Rel. 1, 7/2022



§ 4:51 Criminal Law

CHAPTER 5. PROTECTION OF THE DISABLED/
PATIENTS AND REMEDIES

I. ALBERTA
§ 5:1 Abbreviated Legislation
§ 5:2 Protection against Family Violence Act
§ 5:3 Protection of Persons in Care Act and Alberta Arbitration Board

cases involving abuse of a patient
§ 5:4 Health Professions Act
§ 5:5 Adult Guardianship and Trusteeship Act (Dependent Adults

Act)
§ 5:6 Tort claims
§ 5:7 Decisions of the Hearing Tribunal of the College of Physicians

and Surgeons of Alberta
§ 5:8 Mental Health Act — Decisions with Respect to Termination of

Employees of Group Centres
§ 5:9 Labour Law Claims

II. BRITISH COLUMBIA
§ 5:10 Abbreviated Legislation
§ 5:11 Child, Family and Community Service Act
§ 5:12 Medical Professionals Act
§ 5:13 Human Rights Code
§ 5:14 Claims against medical professional/hospital for abuse
§ 5:15 Consent and Capacity and Substitute Decision Makers
§ 5:16 Other civil claims and applications
§ 5:17 Mental Health Act

III. MANITOBA
§ 5:18 Abbreviated Legislation
§ 5:19 The Vulnerable Persons Living with a Mental Disability Act
§ 5:20 The Medical Act
§ 5:21 Claims against doctor/hospital
§ 5:22 The Mental Health Act
§ 5:23 Contracts and Mental Incapacity

IV. SASKATCHEWAN
§ 5:24 Abbreviated Legislation
§ 5:25 The Adult Guardianship and Co-decision-making Act
§ 5:26 The Medical Professions Act
§ 5:27 Claims against doctor/College of Physicians and Surgeons
§ 5:28 Labour law claims against licensed practical nurses
§ 5:29 Health Information Protection Act
§ 5:30 Mental Incompetency Proceedings

VULNERABLE PERSONS - PROTECTION AND REMEDIES IN CANADA

xxx



V. ONTARIO
§ 5:31 Abbreviated Legislation
§ 5:32 Child and Family Services Act—Disabled parent
§ 5:33 —Disabled child
§ 5:34 Custody/access to disabled adult
§ 5:35 Mental Health Act
§ 5:36 Child Support for Adult Disabled Children
§ 5:37 Health Care Consent Act
§ 5:38 Claims against counsellor
§ 5:39 Claims and charges against health care professionals
§ 5:40 Decisions involving Discipline Committee of Ontario College of

Physicians and Surgeons
§ 5:41 Other civil claims and applications
§ 5:42 Substitute Decisions Act
§ 5:43 Family Law Rules
§ 5:44 Human Rights Code
§ 5:45 Public Guardian and Trustee Act

VI. NEW BRUNSWICK
§ 5:46 Abbreviated Legislation
§ 5:47 Family Services Act
§ 5:48 Infirm Persons Act
§ 5:49 Mental Health Act
§ 5:50 Medical Act
§ 5:51 Claims against hospital
§ 5:52 Claims against religious institutions
§ 5:53 Claims against medical professionals

VII. NEWFOUNDLAND AND LABRADOR
§ 5:54 Abbreviated Legislation
§ 5:55 Neglected Adults Welfare Act
§ 5:56 Advance Health Care Directives Act
§ 5:57 Mental Health Care and Treatment Act
§ 5:58 Claims against medical professionals/hospitals
§ 5:59 Custody/Access
§ 5:60 Human Rights Act

VIII. NOVA SCOTIA
§ 5:61 Abbreviated Legislation
§ 5:62 Mentally ill parent in child protection proceedings
§ 5:63 Adult Protection Act
§ 5:64 Discipline proceedings for professional sexual/physical

misconduct
§ 5:65 Substitute Decision Makers and the Office of the Public

Trustee

IX. PRINCE EDWARD ISLAND
§ 5:66 Abbreviated Legislation

TABLE OF CONTENTS

xxxiK 2022 Thomson Reuters, Rel. 1, 7/2022



§ 5:67 Medical Act
§ 5:68 Adult Protection Act

X. NORTHWEST TERRITORIES/NUNAVUT
§ 5:69 Abbreviated Legislation
§ 5:70 Nursing Profession Act
§ 5:71 Claims against medical professional

XI. YUKON
§ 5:72 Abbreviated Legislation
§ 5:73 Claims against medical professional
§ 5:74 Adult Protection and Decision Making Act

XII. QUEBEC
§ 5:75 Abbreviated Legislation
§ 5:76 Claims against Health Care Professionals

XIII. FEDERAL
§ 5:77 Abbreviated Legislation
§ 5:78 Federal Immigration Cases and Incapacity

Table of Cases

Index

VULNERABLE PERSONS - PROTECTION AND REMEDIES IN CANADA

xxxii




