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Volume 1

CHAPTER 1. PREPARATION, SERVICE AND
FILING

I. PREPARATION

A. QUICK PRACTICE POINTS
§ 1:0 Checklist

B. ANALYSIS
§ 1:1 Requirement of writing; Oral motions
§ 1:2 Speci�city requirements
§ 1:3 —Request for relief
§ 1:4 Form of motions
§ 1:5 Signature and address; Veri�cation
§ 1:6 Amendment of motions
§ 1:7 Local rule requirements
§ 1:7.1 Federal Rules

II. SERVICE

A. QUICK PRACTICE POINTS
§ 1:7.2 Checklist

B. ANALYSIS
§ 1:8 Requirement of service, generally
§ 1:9 Service on counsel or party
§ 1:10 Time for serving motions
§ 1:11 —Ex parte application to shorten time for service
§ 1:12 Method of service; Proof of service
§ 1:13 Service of a�davits
§ 1:13.1 Federal Rules

III. FILING

A. QUICK PRACTICE POINTS
§ 1:13.2 Checklist

B. ANALYSIS
§ 1:14 Filing requirement, generally
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§ 1:14.50 Notice of constitutional challenge to a statute
§ 1:15 Time for �ling
§ 1:16 When courts are ‘‘open’’ for �ling
§ 1:16.1 Federal Rules

CHAPTER 2. HEARINGS; ORDERS AND
JUDGMENTS; APPEALS

I. HEARINGS

A. QUICK PRACTICE POINTS
§ 2:0 Checklist

B. ANALYSIS
§ 2:1 Hearings, generally
§ 2:2 Time and place for hearings
§ 2:3 Evidence
§ 2:4 Findings of fact and conclusions of law
§ 2:5 Hearings by magistrate judges; Without consent of parties
§ 2:6 —By consent of parties
§ 2:6.1 Federal Rules

II. ORDERS AND JUDGMENTS

A. QUICK PRACTICE POINTS
§ 2:6.2 Checklist

B. ANALYSIS
§ 2:7 Form of judgments and orders
§ 2:8 Entry of judgments
§ 2:9 Notice of entry
§ 2:9.1 Federal Rules

III. APPEALS

A. QUICK PRACTICE POINTS
§ 2:9.2 Checklist

B. ANALYSIS
§ 2:10 Appealability, generally; Finality requirement
§ 2:11 —Collateral order doctrine
§ 2:12 Actions involving multiple claims or parties
§ 2:13 Interlocutory appeals
§ 2:14 Appeal procedure; Appeal as of right
§ 2:15 —Filing deadlines
§ 2:16 —Extension of time; Excusable neglect or good cause
§ 2:17 —Extension of time; Absence of notice
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§ 2:18 Appeal procedure; Permissive appeal
§ 2:19 Procedure under ‘‘All Writs Act”
§ 2:19.50 Indicative ruling on a motion for relief barred by pending appeal
§ 2:20 Appeals from orders of magistrate judges
§ 2:21 —Proceedings on appeal to district court
§ 2:22 —Appeal to court of appeals
§ 2:22.1 Statutes
§ 2:22.2 Federal Rules

CHAPTER 3. EFFECT OF MOTIONS OR
FAILURE TO MAKE MOTIONS

I. PARTICULAR EFFECTS

A. QUICK PRACTICE POINTS
§ 3:0 Checklist

B. ANALYSIS
§ 3:1 E�ect on pleading deadlines
§ 3:2 Waiver of defenses
§ 3:3 E�ect on time to appeal
§ 3:3.1 Federal Rules

CHAPTER 4. SERVICE OF PROCESS AND
OTHER PAPERS

I. MOTION FOR APPOINTMENT OF PRIVATE
PROCESS SERVER

A. QUICK PRACTICE POINTS
§ 4:0 Checklist

B. ANALYSIS
§ 4:1 When motion is appropriate
§ 4:2 Time and method for making motion
§ 4:2.1 Federal Rules

II. MOTION FOR COSTS: DEFENDANT'S FAILURE TO
COMPLY WITH REQUEST FOR WAIVER OF
SERVICE

A. QUICK PRACTICE POINTS
§ 4:2.2 Checklist

B. ANALYSIS
§ 4:3 When motion is appropriate
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§ 4:4 Method for making motion
§ 4:5 Ruling on motion
§ 4:5.1 Federal Rules

III. MOTION FOR LEAVE TO AMEND SUMMONS OR
PROOF OF SERVICE

A. QUICK PRACTICE POINTS
§ 4:5.2 Checklist

B. ANALYSIS

§ 4:6 When motion is appropriate
§ 4:7 Time for making motion
§ 4:8 Method for making motion
§ 4:9 Ruling on motion, generally; Misnomers
§ 4:10 Amending proof of service
§ 4:11 E�ect of material prejudice
§ 4:11.1 Federal Rules

IV. MOTION FOR ORDER DIRECTING SERVICE ON
PARTY PERSONALLY

A. QUICK PRACTICE POINTS

§ 4:11.2 Checklist

B. ANALYSIS

§ 4:12 When motion is appropriate
§ 4:13 Time and method for making motion
§ 4:13.1 Federal Rules

V. MOTION TO LIMIT SERVICE OF PLEADINGS
AMONG DEFENDANTS

A. QUICK PRACTICE POINTS

§ 4:13.2 Checklist

B. ANALYSIS

§ 4:14 When motion is appropriate
§ 4:15 Time and method for making motion
§ 4:15.1 Federal Rules

VI. MOTION TO LIMIT FILING OF DISCOVERY
MATERIALS

A. QUICK PRACTICE POINTS

§ 4:15.2 Checklist
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B. ANALYSIS
§ 4:16 When motion is appropriate
§ 4:17 Method for making motion
§ 4:17.1 Federal Rules

VII. MOTION FOR ENLARGEMENT OF TIME

A. QUICK PRACTICE POINTS
§ 4:17.2 Checklist

B. ANALYSIS
§ 4:18 When motion is appropriate
§ 4:19 Time for making motion
§ 4:20 Method for making motion
§ 4:21 Ruling on motion
§ 4:21.1 Federal Rules

VIII. MOTION FOR LEAVE TO ACT AFTER
EXPIRATION OF TIME

A. QUICK PRACTICE POINTS
§ 4:21.2 Checklist

B. ANALYSIS
§ 4:22 When motion is appropriate
§ 4:23 Time and method for making motion
§ 4:24 Grounds for motion
§ 4:25 Ruling on motion; Generally
§ 4:26 Substitution of parties on death of party
§ 4:27 Other applications
§ 4:27.1 Federal Rules

CHAPTER 5. PLEADINGS AND DEFENSES

I. MOTION TO COMPEL OR PERMIT REPLY TO
ANSWER

A. QUICK PRACTICE POINTS
§ 5:0 Checklist

B. ANALYSIS
§ 5:1 When motion is appropriate
§ 5:2 Time for making motion
§ 5:3 Method for making motion
§ 5:4 Ruling on motion
§ 5:5 E�ect of motion
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§ 5:5.1 Federal Rules

II. MOTION TO COMPEL SEPARATION,
PARAGRAPHING, AND/OR NUMBERING OF
CLAIMS OR DEFENSES

A. QUICK PRACTICE POINTS
§ 5:5.2 Checklist

B. ANALYSIS
§ 5:6 When motion is appropriate
§ 5:7 Time for making motion
§ 5:8 Method for making motion
§ 5:9 Defenses to motion
§ 5:10 Ruling on motion; Separate statements
§ 5:11 —Related claims; Conspiracy
§ 5:12 —Claims involving multiple parties
§ 5:13 —Claims under multiple statutes
§ 5:14 Ruling on motion; Numbering
§ 5:15 E�ect of motion
§ 5:15.1 Federal Rules

III. MOTION FOR SANCTIONS UNDER Rule 11

A. QUICK PRACTICE POINTS
§ 5:15.2 Checklist

B. ANALYSIS
§ 5:16 What papers are subject to Rule 11
§ 5:17 —Complaints removed to federal court
§ 5:18 How Rule 11 is triggered
§ 5:19 When motion is appropriate
§ 5:20 Who may �le motion
§ 5:21 Method for making motion
§ 5:22 —Documentation of attorneys' fees and expenses
§ 5:23 Service and timing requirements
§ 5:24 Filing of motion; ‘‘Safe harbor’’ provisions
§ 5:25 Ruling on motion; Burden of proof
§ 5:26 —Time for ruling
§ 5:26.50 Ruling on motion—Rule 11 and court's inherent authority

compared
§ 5:27 Due process requirements
§ 5:28 Who may be sanctioned
§ 5:29 —Civil rights cases; Pro se litigants
§ 5:30 Allocation between counsel and client
§ 5:31 Appealability; Collateral order doctrine
§ 5:32 Sanctions available; Generally
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§ 5:33 Nonmonetary sanctions
§ 5:34 —Striking of document; Dismissal
§ 5:35 —Injunctions
§ 5:36 Monetary sanctions
§ 5:37 —Ability to pay
§ 5:38 Imposition of �ne
§ 5:39 Attorneys' fees and expenses
§ 5:40 —Calculation of award
§ 5:41 —Limitations on award
§ 5:41.1 Federal Rules

IV. MOTION TO DISMISS: LACK OF JURISDICTION
OVER THE SUBJECT MATTER

A. QUICK PRACTICE POINTS
§ 5:41.2 Checklist

B. ANALYSIS
§ 5:42 When motion is appropriate
§ 5:43 Time for making motion
§ 5:44 Method for making motion
§ 5:44.50 Conversion to summary judgment motion
§ 5:45 Ruling on motion; Generally
§ 5:45.50 —Judicial notice
§ 5:46 Challenges to jurisdictional allegations
§ 5:47 —Amendment of jurisdictional allegations
§ 5:48 Challenges to factual basis for jurisdiction
§ 5:49 —Opportunity to be heard; Discovery
§ 5:50 E�ect of dismissal
§ 5:50.1 Federal Rules
§ 5:50.2 Statutes

V. MOTION TO DISMISS: LACK OF JURISDICTION
OVER THE PERSON OR RES

A. QUICK PRACTICE POINTS

§ 5:50.3 Checklist

B. ANALYSIS

§ 5:51 When motion is appropriate
§ 5:52 Time for making motion
§ 5:53 Waiver of defense
§ 5:54 —Assertion of counterclaim, cross-claim, or third-party

complaint
§ 5:55 —Failure to raise defense in Rule 12 motion
§ 5:56 Method for making motion
§ 5:56.50 Conversion to summary judgment motion
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§ 5:57 Ruling on motion
§ 5:58 —Procedure for determining motion
§ 5:59 —Matters considered
§ 5:60 —Use of discovery
§ 5:61 Burden of proof, generally
§ 5:62 —Prima facie showing of jurisdiction
§ 5:63 —Construction of pleadings and a�davits
§ 5:64 —Ultimate burden of proof; Preponderance of the

evidence
§ 5:65 Dismissal or transfer of action
§ 5:66 E�ect and appealability of ruling
§ 5:66.1 Federal Rules

VI. MOTION TO DISMISS OR TRANSFER VENUE:
IMPROPER VENUE

A. QUICK PRACTICE POINTS
§ 5:66.2 Checklist

B. ANALYSIS
§ 5:67 When motion is appropriate
§ 5:68 Proper venue
§ 5:69 —E�ect of contractual forum selection provisions
§ 5:70 Time for making motion; Waiver
§ 5:71 —E�ect of counterclaims
§ 5:72 Method of making motion
§ 5:73 Service of motion
§ 5:74 Ruling on motion; Procedure
§ 5:75 Burden of proof; Evidence
§ 5:76 Alternatives to dismissal
§ 5:77 Transfer ‘‘in the interest of justice’’
§ 5:78 —Jurisdictional requirements
§ 5:79 —E�ect of statute of limitations
§ 5:80 E�ect of transfer
§ 5:81 Appealability
§ 5:81.1 Federal Rules
§ 5:81.2 Statutes

VII. MOTION TO DISMISS: FORUM NON CONVENIENS

A. QUICK PRACTICE POINTS

§ 5:81.3 Checklist

B. ANALYSIS

§ 5:82 When motion is appropriate
§ 5:83 Time for making motion
§ 5:84 Method for making motion
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§ 5:85 Burden of proof
§ 5:86 Ruling on motion; Generally
§ 5:87 —Availability of alternative forum
§ 5:88 —Private interest factors
§ 5:89 —Public interest factors
§ 5:90 Citizenship of parties
§ 5:91 E�ect of contractual forum selection provisions
§ 5:92 Conditional dismissal
§ 5:93 Appealability

VIII. MOTION TO TRANSFER VENUE FOR
CONVENIENCE

A. QUICK PRACTICE POINTS
§ 5:93.1 Checklist

B. ANALYSIS
§ 5:94 When motion is appropriate
§ 5:95 Time for making motion
§ 5:96 Waiver
§ 5:97 Method for making motion
§ 5:98 Service of motion; Request for hearing
§ 5:99 Who may raise motion
§ 5:100 Burden of proof; Evidence
§ 5:101 E�ect of contractual forum selection provisions
§ 5:102 Ruling on motion; Generally
§ 5:103 Absence of personal jurisdiction in transferor court
§ 5:104 Factors considered; Convenience of witnesses
§ 5:105 —Plainti�'s choice of forum
§ 5:106 —Other factors
§ 5:107 Where action may be transferred
§ 5:108 Severance in aid of transfer
§ 5:109 E�ect of transfer
§ 5:110 Appealability
§ 5:111 Review by writ of mandamus
§ 5:111.1 Statutes

IX. MOTION TO DISMISS OR QUASH SERVICE:
INSUFFICIENT PROCESS

A. QUICK PRACTICE POINTS

§ 5:111.2 Checklist

B. ANALYSIS

§ 5:112 When motion is appropriate
§ 5:113 Time for making motion; Waiver
§ 5:114 Method for making motion
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§ 5:115 Grounds for motion
§ 5:116 Ruling on motion
§ 5:116.1 Federal Rules

X. MOTION TO DISMISS SERVICE: INSUFFICIENT
SERVICE OF PROCESS

A. QUICK PRACTICE POINTS

§ 5:116.2 Checklist

B. ANALYSIS

§ 5:117 When motion is appropriate
§ 5:118 Time for making motion; Waiver
§ 5:119 Method for making motion
§ 5:120 Grounds for motion
§ 5:121 Ruling on motion
§ 5:122 Burden of proof
§ 5:123 Use of discovery
§ 5:123.1 Federal Rules

XI. MOTION TO DISMISS: FAILURE TO STATE A
CLAIM

A. QUICK PRACTICE POINTS

§ 5:123.2 Checklist

B. ANALYSIS

§ 5:124 When motion is appropriate
§ 5:125 Time for �ling motion
§ 5:126 Method for making motion
§ 5:127 Grounds for motion
§ 5:128 Application for pre-trial hearing
§ 5:129 Ruling on motion
§ 5:130 —Determining su�ciency of complaint
§ 5:131 —Su�ciency of factual allegations
§ 5:131.50 —Judicial notice
§ 5:132 Conversion to summary judgment motion
§ 5:133 —When motion will be converted
§ 5:134 —Notice of conversion
§ 5:135 Relief; Dismissal with leave to amend
§ 5:136 E�ect of dismissal
§ 5:137 Appealability
§ 5:137.1 Federal Rules
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XII. MOTION TO DISMISS: FAILURE TO JOIN A
PARTY UNDER Rule 19

A. QUICK PRACTICE POINTS
§ 5:137.2 Checklist

B. ANALYSIS
§ 5:138 When motion is appropriate
§ 5:139 Time for making motion
§ 5:140 Method for making motion
§ 5:141 Burden of proof
§ 5:142 Ruling on motion; Generally
§ 5:143 —Factors considered
§ 5:144 —Presence and avoidance of prejudice
§ 5:145 —Adequate judgment in person's absence
§ 5:146 —Adequacy of plainti�'s remedy; Alternative forum
§ 5:147 E�ect of dismissal; Appellate review
§ 5:147.1 Federal Rules

XIII. MOTION FOR JUDGMENT ON THE PLEADINGS

A. QUICK PRACTICE POINTS

§ 5:147.2 Checklist

B. ANALYSIS

§ 5:148 When motion is appropriate
§ 5:149 Time for making motion; After pleadings are closed
§ 5:150 —Within such time as not to delay trial
§ 5:151 Method for making motion
§ 5:152 Grounds for motion
§ 5:153 Application for pre-trial hearing
§ 5:154 Ruling on motion
§ 5:155 Construction of pleadings
§ 5:156 Conversion to motion for summary judgment
§ 5:157 —Notice requirements
§ 5:158 Relief; Dismissal or judgment
§ 5:159 Appealability
§ 5:159.1 Federal Rules

XIV. MOTION FOR A MORE DEFINITE STATEMENT

A. QUICK PRACTICE POINTS

§ 5:159.2 Checklist

B. ANALYSIS

§ 5:160 When motion is appropriate
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§ 5:161 Time for making motion
§ 5:162 Method for making motion
§ 5:163 Grounds for motion
§ 5:164 —Motion not substitute for discovery
§ 5:165 Ruling on motion; Generally
§ 5:166 Appellate review
§ 5:166.1 Federal Rules

XV. MOTION TO STRIKE: FAILURE TO OBEY ORDER
FOR MORE DEFINITE STATEMENT

A. QUICK PRACTICE POINTS

§ 5:166.2 Checklist

B. ANALYSIS

§ 5:167 When motion is appropriate
§ 5:168 Time for making motion
§ 5:169 Method for making motion
§ 5:170 Ruling on motion; Dismissal as remedy
§ 5:171 —Alternative remedies
§ 5:172 Appealability
§ 5:172.1 Federal Rules

XVI. MOTION TO STRIKE

A. QUICK PRACTICE POINTS

§ 5:172.2 Checklist

B. ANALYSIS

§ 5:173 When motion is appropriate
§ 5:174 Time for making motion
§ 5:175 Method for making motion
§ 5:176 Grounds for motion; Insu�cient defenses
§ 5:177 —Redundant material
§ 5:178 —Immaterial and impertinent matters
§ 5:179 —Scandalous matters
§ 5:180 Requirement of prejudice
§ 5:181 Ruling on motion; Generally
§ 5:182 —Construction of pleadings
§ 5:183 —Motion not favored
§ 5:184 E�ect of ruling
§ 5:184.1 Federal Rules
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XVII. MOTION FOR LEAVE TO PLEAD AFTER-
ACQUIRED COUNTERCLAIM

A. QUICK PRACTICE POINTS
§ 5:184.2 Checklist

B. ANALYSIS
§ 5:185 When motion is appropriate
§ 5:186 When motion must be �led
§ 5:187 Method for making motion
§ 5:188 Grounds for motion
§ 5:189 Ruling on motion
§ 5:189.1 Federal Rules

XVIII. MOTION FOR LEAVE TO PLEAD OMITTED
COUNTERCLAIM

A. QUICK PRACTICE POINTS

§ 5:189.2 Checklist

B. ANALYSIS

§ 5:190 When motion is appropriate
§ 5:191 E�ect of motion; Relation back
§ 5:192 Time for making motion
§ 5:193 Method for making motion
§ 5:194 Grounds for motion
§ 5:195 Ruling on motion
§ 5:196 —Construction of pleadings
§ 5:196.1 Federal Rules

XIX. MOTION FOR LEAVE TO IMPLEAD

A. QUICK PRACTICE POINTS

§ 5:196.2 Checklist

B. ANALYSIS

§ 5:197 When motion is appropriate
§ 5:198 Jurisdictional requirements
§ 5:199 Secondary or derivative liability requirement
§ 5:200 —Substantive basis for claim
§ 5:201 Time for making motion
§ 5:202 —E�ect of delay
§ 5:203 Method for making motion
§ 5:204 Ruling on motion
§ 5:205 —Avoiding undue complication
§ 5:205.1 Federal Rules
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XX. MOTION TO DISMISS OR SEVER THIRD-PARTY
CLAIM

A. QUICK PRACTICE POINTS
§ 5:205.2 Checklist

B. ANALYSIS
§ 5:206 When motion is appropriate
§ 5:207 Who may submit motion
§ 5:208 Time for making motion
§ 5:209 Method for making motion
§ 5:210 Ruling on motion; Generally
§ 5:211 Grounds for dismissal
§ 5:212 —Construction of pleadings
§ 5:213 Severance
§ 5:213.1 Federal Rules

XXI. MOTION FOR LEAVE TO AMEND

A. QUICK PRACTICE POINTS

§ 5:213.2 Checklist

B. ANALYSIS

§ 5:214 When motion is appropriate
§ 5:214.50 —Motion to amend scheduling order [Rule 16(b)(4)]
§ 5:215 Time for making motion
§ 5:216 —E�ect of delay
§ 5:217 Method for making motion
§ 5:218 —Attachment of proposed amendment
§ 5:219 Grounds for motion
§ 5:220 Ruling on motion, generally
§ 5:221 —E�ect of prejudice
§ 5:222 —Consideration of merits
§ 5:223 —Bad faith; Lack of diligence
§ 5:224 Conditional relief
§ 5:224.1 Federal Rules

XXII. MOTION FOR LEAVE TO AMEND: CONFORMING
PLEADINGS TO PROOF

A. QUICK PRACTICE POINTS

§ 5:224.2 Checklist

B. ANALYSIS

§ 5:225 When motion is appropriate
§ 5:226 Time for making motion
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§ 5:227 Method for making motion
§ 5:228 Grounds for motion; A�rmative defenses
§ 5:229 —Issues tried by express or implied consent
§ 5:230 Ruling on motion
§ 5:230.1 Federal Rules

XXIII. MOTION FOR LEAVE TO AMEND: ON
OBJECTION TO EVIDENCE OUTSIDE
PLEADINGS

A. QUICK PRACTICE POINTS

§ 5:230.2 Checklist

B. ANALYSIS

§ 5:231 When motion is appropriate
§ 5:232 Time and method for making motion
§ 5:233 Grounds for motion
§ 5:234 Ruling on motion
§ 5:235 —Conditional relief
§ 5:235.1 Federal Rules

XXIV. MOTION FOR CONTINUANCE: MEETING
EVIDENCE OUTSIDE PLEADINGS

A. QUICK PRACTICE POINTS

§ 5:235.2 Checklist

B. ANALYSIS

§ 5:236 When motion is appropriate
§ 5:237 Time and method for making motion
§ 5:238 Ruling on motion
§ 5:238.1 Federal Rules

XXV. MOTION TO SUPPLEMENT PLEADING

A. QUICK PRACTICE POINTS

§ 5:238.2 Checklist

B. ANALYSIS

§ 5:239 When motion is appropriate
§ 5:240 —Distinction between ‘‘amended’’ and ‘‘supplemental’’

pleadings
§ 5:241 Time for making motion
§ 5:242 Method for making motion
§ 5:243 Ruling on motion
§ 5:244 —E�ect of prejudice
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§ 5:244.1 Federal Rules

XXVI. MOTION FOR PRE-TRIAL CONFERENCE

A. QUICK PRACTICE POINTS
§ 5:244.2 Checklist

B. ANALYSIS
§ 5:245 When motion is appropriate
§ 5:246 Time for making motion
§ 5:247 Method for making motion
§ 5:248 Ruling on motion
§ 5:248.1 Federal Rules

XXVII. MOTION FOR SANCTIONS UNDER Rule 16(f)

A. QUICK PRACTICE POINTS

§ 5:248.2 Checklist

B. ANALYSIS

§ 5:249 When motion is appropriate
§ 5:250 Time and method for making motion
§ 5:251 Grounds for motion
§ 5:252 Ruling on motion
§ 5:253 Who may be sanctioned
§ 5:254 Due process requirements
§ 5:255 Imposition of sanctions; Attorney's fees and expenses
§ 5:256 —Sanctions provided by FRCP 37(b)(2)
§ 5:257 —Other sanctions
§ 5:258 —Dismissal and default judgment
§ 5:258.1 Federal Rules

XXVIII. MOTION FOR SANCTIONS UNDER 28 U.S.C.A.
1927

§ 5:259 Motions for sanctions under 28 U.S.C.A. 1927

Volume 2

CHAPTER 6. PARTIES

I. MOTION TO DISMISS: REAL PARTY IN INTEREST
RULE

A. QUICK PRACTICE POINTS

§ 6:0 Checklist
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B. ANALYSIS
§ 6:1 When motion is appropriate
§ 6:2 Time for making motion
§ 6:3 Method for making motion
§ 6:4 Real party in interest; De�ned
§ 6:5 Ruling on motion
§ 6:6 Appellate review
§ 6:6.1 Federal Rules

II. MOTION TO APPOINT GUARDIAN AD LITEM

A. QUICK PRACTICE POINTS
§ 6:6.2 Checklist

B. ANALYSIS
§ 6:7 When motion is appropriate
§ 6:8 Who may make motion; Burden of proof
§ 6:9 Time and method for making motion
§ 6:10 Ruling on motion
§ 6:10.1 Federal Rules

III. MOTION TO COMPEL JOINDER OF PARTY
NEEDED FOR JUST ADJUDICATION

A. QUICK PRACTICE POINTS
§ 6:10.2 Checklist

B. ANALYSIS
§ 6:11 When motion is appropriate
§ 6:12 Time for making motion
§ 6:13 Method for making motion
§ 6:14 Ruling on motion
§ 6:14.1 Federal Rules

IV. MOTION FOR PROTECTION—PERMISSIVE
JOINDER OF PARTIES

A. QUICK PRACTICE POINTS

§ 6:14.2 Checklist

B. ANALYSIS

§ 6:15 When motion is appropriate
§ 6:16 Time for making motion
§ 6:17 Method for making motion
§ 6:18 Ruling on motion
§ 6:18.1 Federal Rules
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V. MOTION TO ADD OR DROP PARTY

A. QUICK PRACTICE POINTS

§ 6:18.2 Checklist

B. ANALYSIS

§ 6:19 When motion is appropriate
§ 6:20 Who may make motion
§ 6:21 Time for making motion
§ 6:22 Method for making motion
§ 6:23 Grounds for motion; Adding party
§ 6:24 Dropping party
§ 6:25 Ruling on motion
§ 6:26 E�ect of granting motion
§ 6:26.1 Federal Rules

VI. MOTION FOR SEVERANCE OF CLAIM

A. QUICK PRACTICE POINTS

§ 6:26.2 Checklist

B. ANALYSIS

§ 6:27 When motion is appropriate
§ 6:28 Method for making motion
§ 6:29 Ruling on motion
§ 6:30 E�ect of granting motion
§ 6:30.1 Federal Rules

VII. MOTION FOR DETERMINATION OF CLASS
ACTION STATUS

A. QUICK PRACTICE POINTS

§ 6:30.2 Checklist

B. ANALYSIS

§ 6:31 When motion is appropriate
§ 6:32 Who may make motion
§ 6:33 Time for making motion
§ 6:34 Method for making motion
§ 6:35 Burden of proof; Evidence
§ 6:36 Ruling on motion
§ 6:37 Appealability
§ 6:37.1 Federal Rules
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VIII. MOTION FOR ORDER REGULATING CONDUCT
OF CLASS ACTION

A. QUICK PRACTICE POINTS

§ 6:37.2 Checklist

B. ANALYSIS

§ 6:38 When motion is appropriate
§ 6:39 Method for making motion
§ 6:39.1 Federal Rules

IX. MOTION FOR APPROVAL OF DISMISSAL OR
COMPROMISE OF CLASS ACTION

A. QUICK PRACTICE POINTS

§ 6:39.2 Checklist

B. ANALYSIS

§ 6:40 When motion is appropriate
§ 6:41 Method for making motion
§ 6:42 Burden of proof
§ 6:43 Ruling on motion
§ 6:43.50 Class counsel; motion for attorney's fees award
§ 6:44 Appealability
§ 6:44.1 Federal Rules

X. MOTION TO DISMISS DERIVATIVE ACTION

A. QUICK PRACTICE POINTS

§ 6:44.2 Checklist

B. ANALYSIS

§ 6:45 When motion is appropriate
§ 6:46 Time for making motion
§ 6:47 Method for making motion
§ 6:48 Notice requirements
§ 6:49 Burden of proof
§ 6:50 Ruling on motion
§ 6:51 Appealability
§ 6:51.1 Federal Rules
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XI. MOTION FOR ORDER REGULATING CONDUCT OF
ACTION INVOLVING UNINCORPORATED
ASSOCIATION

A. QUICK PRACTICE POINTS
§ 6:51.2 Checklist

B. ANALYSIS
§ 6:52 When motion is appropriate
§ 6:53 Method for making motion
§ 6:53.1 Federal Rules

XII. MOTION FOR APPROVAL OF DISMISSAL OR
COMPROMISE OF ACTION INVOLVING
UNINCORPORATED ASSOCIATION

A. QUICK PRACTICE POINTS
§ 6:53.2 Checklist

B. ANALYSIS
§ 6:54 When motion is appropriate
§ 6:54.1 Federal Rules

XIII. MOTION TO INTERVENE
A. QUICK PRACTICE POINTS

§ 6:54.2 Checklist

B. ANALYSIS
§ 6:55 When motion is appropriate
§ 6:56 Time for making motion
§ 6:57 Timeliness of post-judgment intervention
§ 6:58 Method for making motion
§ 6:59 Ruling on motion; Intervention of right
§ 6:60 —Su�ciency of intervenor's interest; Adequacy of

representation
§ 6:61 Ruling on motion; Permissive intervention
§ 6:62 Conditional intervention
§ 6:63 Appealability
§ 6:63.1 Federal Rules

XIV. MOTION TO SUBSTITUTE—DEATH OF A PARTY

A. QUICK PRACTICE POINTS
§ 6:63.2 Checklist

B. ANALYSIS
§ 6:64 When motion is appropriate
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§ 6:65 Who may make motion
§ 6:66 Time for making motion
§ 6:67 Method for making motion
§ 6:68 Ruling on motion
§ 6:69 Appealability
§ 6:69.1 Federal Rules

XV. MOTION TO SUBSTITUTE—INCOMPETENCY

A. QUICK PRACTICE POINTS

§ 6:69.2 Checklist

B. ANALYSIS

§ 6:70 When motion is appropriate
§ 6:71 Time and method for making motion
§ 6:71.1 Federal Rules

XVI. MOTION TO SUBSTITUTE OR JOIN—TRANSFER
OF INTEREST

A. QUICK PRACTICE POINTS

§ 6:71.2 Checklist

B. ANALYSIS

§ 6:72 When motion is appropriate
§ 6:73 Method for making motion
§ 6:74 Ruling on motion
§ 6:75 Appealability
§ 6:75.1 Federal Rules

XVII. MOTION FOR ORDER TO SUBSTITUTE PUBLIC
OFFICER

A. QUICK PRACTICE POINTS

§ 6:75.2 Checklist

B. ANALYSIS

§ 6:76 When motion is appropriate
§ 6:77 Method for making motion
§ 6:77.1 Federal Rules

XVIII. MOTION TO PROCEED ANONYMOUSLY

§ 6:78 Motion to proceed anonymously
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CHAPTER 7. DISCOVERY

I. MOTION FOR PROTECTIVE ORDER LIMITING
FREQUENCY OR EXTENT OF USE OF DISCOVERY
METHOD

A. QUICK PRACTICE POINTS

§ 7:0 Checklist

B. ANALYSIS

§ 7:1 When motion is appropriate
§ 7:2 Method for making motion
§ 7:3 Appealability
§ 7:3.1 Federal Rules

II. MOTION FOR ORDER FOR DISCOVERY OF
DOCUMENTS OR THINGS PREPARED IN
ANTICIPATION OF LITIGATION

A. QUICK PRACTICE POINTS

§ 7:3.2 Checklist

B. ANALYSIS

§ 7:4 When motion is appropriate
§ 7:5 Time and method for making motion
§ 7:6 Burden of proof
§ 7:7 Ruling on motion
§ 7:8 Protection of attorney's conclusions, opinions, or legal

theories
§ 7:9 Appealability
§ 7:9.1 Federal Rules

III. MOTION FOR PRODUCTION OF NONPARTY'S
STATEMENT

A. QUICK PRACTICE POINTS

§ 7:9.2 Checklist

B. ANALYSIS

§ 7:10 When motion is appropriate
§ 7:11 Time and method for making motion
§ 7:11.1 Federal Rules
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IV. MOTION FOR DISCOVERY OF FACTS KNOWN OR
OPINIONS HELD BY EXPERT NOT EXPECTED TO
TESTIFY

A. QUICK PRACTICE POINTS

§ 7:11.2 Checklist

B. ANALYSIS

§ 7:12 When motion is appropriate
§ 7:13 Time and method for making motion
§ 7:14 Grounds for motion
§ 7:15 Ruling on motion
§ 7:16 Conditional granting of motion
§ 7:16.1 Federal Rules

V. MOTION FOR PROTECTIVE ORDER

A. QUICK PRACTICE POINTS

§ 7:16.2 Checklist

B. ANALYSIS

§ 7:17 When motion is appropriate
§ 7:18 Who may make motion
§ 7:19 Where motion should be made
§ 7:20 Time and method for making motion
§ 7:21 Grounds for motion; Evidence
§ 7:22 Ruling on motion
§ 7:23 Granting of motion
§ 7:24 Denial of motion
§ 7:25 Appealability
§ 7:25.1 Federal Rules

VI. MOTION FOR LEAVE TO CONDUCT DISCOVERY
BEFORE PLANNING MEETING

A. QUICK PRACTICE POINTS

§ 7:25.2 Checklist

B. ANALYSIS

§ 7:26 When motion is appropriate
§ 7:27 Method for making motion
§ 7:27.1 Federal Rules
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VII. MOTION FOR ORDER FIXING SEQUENCE OR
TIMING OF DISCOVERY

A. QUICK PRACTICE POINTS
§ 7:27.2 Checklist

B. ANALYSIS
§ 7:28 When motion is appropriate
§ 7:29 Method for making motion
§ 7:30 Ruling on motion
§ 7:30.1 Federal Rules

VIII. MOTION FOR ORDER REQUIRING
SUPPLEMENTATION OF DISCLOSURE OR
RESPONSE TO DISCOVERY REQUEST

A. QUICK PRACTICE POINTS
§ 7:30.2 Checklist

B. ANALYSIS
§ 7:31 When motion is appropriate
§ 7:32 Method for making motion
§ 7:33 Ruling on motion
§ 7:33.1 Federal Rules

IX. MOTION FOR SANCTIONS FOR PROPOUNDING
INCOMPLETE OR INCORRECT DISCLOSURE, OR
UNWARRANTED, IMPROPER, OR
UNREASONABLE DISCOVERY REQUEST,
RESPONSE, OR OBJECTION

A. QUICK PRACTICE POINTS
§ 7:33.2 Checklist

B. ANALYSIS

§ 7:34 When motion is appropriate
§ 7:35 Method for making motion
§ 7:36 Ruling on motion
§ 7:37 Appealability
§ 7:37.1 Federal Rules

X. MOTION FOR LEAVE TO PERPETUATE
TESTIMONY PENDING APPEAL

A. QUICK PRACTICE POINTS

§ 7:37.2 Checklist
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B. ANALYSIS
§ 7:38 When motion is appropriate
§ 7:39 Time and place for making motion
§ 7:40 Method for making motion
§ 7:41 Grounds; Evidence
§ 7:42 Ruling on motion
§ 7:43 Granting of motion
§ 7:44 Appealability
§ 7:44.1 Federal Rules

XI. MOTION TO APPOINT OR COMMISSION PERSON
BEFORE WHOM DEPOSITION MAY BE TAKEN, OR
TO ISSUE LETTER OF REQUEST

A. QUICK PRACTICE POINTS
§ 7:44.2 Checklist

B. ANALYSIS
§ 7:45 When motion is appropriate; Depositions within United

States
§ 7:46 —Depositions in foreign countries
§ 7:47 Method for making motion
§ 7:48 Ruling on motion for issuance of commission or letter of

request
§ 7:48.1 Federal Rules
§ 7:48.2 Federal Statutes

XII. MOTION FOR LEAVE TO DEPOSE PRISONER

A. QUICK PRACTICE POINTS

§ 7:48.3 Checklist

B. ANALYSIS

§ 7:49 When motion is appropriate
§ 7:50 Time and method for making motion
§ 7:51 Ruling on motion
§ 7:51.1 Federal Rules

XIII. MOTION TO ENLARGE NUMBER OF
DEPOSITIONS

A. QUICK PRACTICE POINTS

§ 7:51.2 Checklist

B. ANALYSIS

§ 7:52 When motion is appropriate
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§ 7:53 Method for making motion
§ 7:54 Ruling on motion
§ 7:54.1 Federal Rules

XIV. MOTION TO TAKE ADDITIONAL DEPOSITION OF
WITNESS

A. QUICK PRACTICE POINTS
§ 7:54.2 Checklist

B. ANALYSIS
§ 7:55 When motion is appropriate
§ 7:56 Method for making motion
§ 7:57 Ruling on motion
§ 7:57.1 Federal Rules

XV. MOTION FOR LEAVE TO TAKE EARLY
DEPOSITION

A. QUICK PRACTICE POINTS

§ 7:57.2 Checklist

B. ANALYSIS

§ 7:58 When motion is appropriate
§ 7:59 Method for making motion
§ 7:60 Ruling on motion
§ 7:60.1 Federal Rules

XVI. MOTION FOR ORDER TO TAKE DEPOSITION BY
TELEPHONE OR OTHER REMOTE ELECTRONIC
MEANS

A. QUICK PRACTICE POINTS

§ 7:60.2 Checklist

B. ANALYSIS

§ 7:61 When motion is appropriate
§ 7:62 Method for making motion
§ 7:63 Ruling on motion
§ 7:63.1 Federal Rules

XVII. MOTION FOR SANCTIONS FOR IMPEDIMENT
OR DELAY OF DEPOSITION

A. QUICK PRACTICE POINTS

§ 7:63.2 Checklist
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B. ANALYSIS

§ 7:64 When motion is appropriate
§ 7:65 Method for making motion
§ 7:66 Ruling on motion
§ 7:66.1 Federal Rules

XVIII. MOTION TO TERMINATE OR LIMIT
DEPOSITION

A. QUICK PRACTICE POINTS

§ 7:66.2 Checklist

B. ANALYSIS

§ 7:67 When motion is appropriate
§ 7:68 Time and method for making motion
§ 7:69 Grounds
§ 7:70 Ruling on motion
§ 7:71 Grant or denial of motion
§ 7:71.1 Federal Rules

XIX. MOTION TO RESUME TAKING DEPOSITION

A. QUICK PRACTICE POINTS

§ 7:71.2 Checklist

B. ANALYSIS

§ 7:72 When motion is appropriate
§ 7:73 Method for making motion
§ 7:74 Grounds; Ruling on motion
§ 7:74.1 Federal Rules

XX. MOTION FOR ORDER REQUIRING ANNEXATION
OF ORIGINAL MATERIALS TO DEPOSITION
TRANSCRIPT

A. QUICK PRACTICE POINTS

§ 7:74.2 Checklist

B. ANALYSIS

§ 7:75 When motion is appropriate
§ 7:76 Method for making motion
§ 7:76.1 Federal Rules
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XXI. MOTION FOR PAYMENT OF EXPENSES OF
ATTENDING DEPOSITION

A. QUICK PRACTICE POINTS
§ 7:76.2 Checklist

B. ANALYSIS
§ 7:77 When motion is appropriate; For failure of a party to

appear
§ 7:78 —For failure to subpoena witness
§ 7:79 Method for making motion
§ 7:80 Ruling on motion
§ 7:80.1 Federal Rules

XXII. MOTION TO ENLARGE OR ABBREVIATE TIME
FOR SERVING DEPOSITION QUESTIONS

A. QUICK PRACTICE POINTS
§ 7:80.2 Checklist

B. ANALYSIS
§ 7:81 When motion is appropriate
§ 7:82 Method for making motion
§ 7:83 Ruling on motion
§ 7:83.1 Federal Rules

XXIII. MOTION TO USE DEPOSITION AT TRIAL OR
HEARING—EXCEPTIONAL CIRCUMSTANCES

A. QUICK PRACTICE POINTS
§ 7:83.2 Checklist

B. ANALYSIS
§ 7:84 When motion is appropriate
§ 7:85 Method for making motion
§ 7:86 Grounds for motion
§ 7:87 Ruling on motion
§ 7:87.1 Federal Rules

XXIV. MOTION TO SUPPRESS DEPOSITION

A. QUICK PRACTICE POINTS

§ 7:87.2 Checklist

B. ANALYSIS

§ 7:88 When motion is appropriate
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§ 7:89 Time for making motion
§ 7:90 Method for making motion
§ 7:91 Ruling on motion
§ 7:91.1 Federal Rules

XXV. MOTION FOR LEAVE TO SERVE ADDITIONAL
OR EARLY INTERROGATORIES

A. QUICK PRACTICE POINTS

§ 7:91.2 Checklist

B. ANALYSIS

§ 7:92 When motion is appropriate
§ 7:93 Method for making motion
§ 7:94 Ruling on motion
§ 7:94.1 Federal Rules

XXVI. MOTION TO ENLARGE OR ABBREVIATE TIME
TO SERVE ANSWERS OR OBJECTIONS TO
INTERROGATORIES

A. QUICK PRACTICE POINTS

§ 7:94.2 Checklist

B. ANALYSIS

§ 7:95 When motion is appropriate
§ 7:96 Who may make motion
§ 7:97 Time for making motion
§ 7:98 Method for making motion
§ 7:99 Grounds for and ruling on motion
§ 7:99.1 Federal Rules

XXVII. MOTION FOR LEAVE TO POSTPONE ANSWER
TO INTERROGATORY

A. QUICK PRACTICE POINTS

§ 7:99.2 Checklist

B. ANALYSIS

§ 7:100 When motion is appropriate
§ 7:101 Method for making motion
§ 7:102 Grounds; Ruling on motion
§ 7:102.1 Federal Rules
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XXVIII. MOTION TO ENLARGE OR ABBREVIATE
TIME TO RESPOND TO REQUEST FOR
PRODUCTION OF DOCUMENTS OR THINGS
OR FOR PERMISSION TO ENTER ON LAND

A. QUICK PRACTICE POINTS

§ 7:102.2 Checklist

B. ANALYSIS

§ 7:103 When motion is appropriate
§ 7:104 Time and method for making motion
§ 7:105 Grounds; Ruling on motion
§ 7:105.1 Federal Rules

XXIX. MOTION FOR ORDER TO SUBMIT TO
PHYSICAL OR MENTAL EXAMINATION

A. QUICK PRACTICE POINTS

§ 7:105.2 Checklist

B. ANALYSIS

§ 7:106 When motion is appropriate
§ 7:107 Requirement that physical or mental condition be ‘‘in

controversy’’
§ 7:108 Requirement of ‘‘good cause’’
§ 7:109 Who may make motion; Who may be examined
§ 7:110 Time for making motion
§ 7:111 Method for making motion
§ 7:112 Ruling on motion
§ 7:113 Granting of motion
§ 7:114 Appealability
§ 7:114.1 Federal Rules

XXX. MOTION FOR ORDER REQUIRING DELIVERY
OF REPORT OF PHYSICAL OR MENTAL
EXAMINATION

A. QUICK PRACTICE POINTS

§ 7:114.2 Checklist

B. ANALYSIS

§ 7:115 When motion is appropriate
§ 7:116 Method for making motion
§ 7:117 Ruling on motion
§ 7:117.1 Federal Rules
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XXXI. MOTION TO ENLARGE OR ABBREVIATE TIME
TO SERVE ANSWER OR OBJECTION TO
REQUEST FOR ADMISSION

A. QUICK PRACTICE POINTS
§ 7:117.2 Checklist

B. ANALYSIS
§ 7:118 When motion is appropriate
§ 7:119 Who may make motion
§ 7:120 Time and method for making motion
§ 7:121 Grounds for and ruling on motion
§ 7:121.1 Federal Rules

XXXII. MOTION TO DETERMINE SUFFICIENCY OF
RESPONSE TO REQUEST FOR ADMISSION

A. QUICK PRACTICE POINTS
§ 7:121.2 Checklist

B. ANALYSIS
§ 7:122 When motion is appropriate
§ 7:123 Method for making motion
§ 7:124 Ruling on motion
§ 7:124.1 Federal Rules

XXXIII. MOTION FOR LEAVE TO WITHDRAW OR
AMEND ADMISSION

A. QUICK PRACTICE POINTS
§ 7:124.2 Checklist

B. ANALYSIS
§ 7:125 When motion is appropriate
§ 7:126 Time and method for making motion
§ 7:127 Ruling on motion
§ 7:127.1 Federal Rules

XXXIV. MOTION FOR ORDER COMPELLING
DISCLOSURE OR DISCOVERY

A. QUICK PRACTICE POINTS
§ 7:127.2 Checklist

B. ANALYSIS
§ 7:128 When motion is appropriate
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§ 7:129 Where motion should be made; Time for making motion
§ 7:130 Method for making motion
§ 7:131 Ruling on motion
§ 7:132 Award of expenses
§ 7:133 Appealability
§ 7:133.1 Federal Rules

XXXV. MOTION FOR SANCTIONS FOR FAILURE TO
COMPLY WITH ORDER TO PROVIDE OR
PERMIT DISCOVERY

A. QUICK PRACTICE POINTS
§ 7:133.2 Checklist

B. ANALYSIS
§ 7:134 When motion is appropriate
§ 7:135 Time and method for making motion
§ 7:136 Ruling on motion
§ 7:137 —Order that matters be taken as established
§ 7:138 —Exclusion of evidence; Refusal to allow party to

support or oppose claims or defenses
§ 7:139 —Striking pleadings or staying proceedings
§ 7:140 —Dismissal or default
§ 7:141 —Contempt of court
§ 7:142 —Monetary sanctions
§ 7:143 Appealability
§ 7:143.1 Federal Rules

XXXVI. MOTION FOR SANCTIONS FOR FAILURE TO
COMPLY WITH DISCLOSURE
REQUIREMENTS

A. QUICK PRACTICE POINTS
§ 7:143.2 Checklist

B. ANALYSIS
§ 7:144 When motion is appropriate
§ 7:145 Method for making motion
§ 7:146 Ruling on motion
§ 7:146.1 Federal Rules

XXXVII. MOTION FOR ORDER REQUIRING PAYMENT
OF EXPENSES INCURRED IN MAKING
UNNECESSARY PROOF

A. QUICK PRACTICE POINTS

§ 7:146.2 Checklist
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B. ANALYSIS
§ 7:147 When motion is appropriate
§ 7:148 Time for making motion
§ 7:149 Method for making motion
§ 7:150 Ruling on motion
§ 7:150.1 Federal Rules

XXXVIII. MOTION FOR SANCTIONS FOR FAILURE TO
RESPOND TO REQUEST FOR DISCOVERY

A. QUICK PRACTICE POINTS
§ 7:150.2 Checklist

B. ANALYSIS
§ 7:151 When motion is appropriate
§ 7:152 Time for making motion
§ 7:153 Method for making motion
§ 7:154 Ruling on motion
§ 7:155 —Award of expenses
§ 7:155.1 Federal Rules

XXXIX. MOTION FOR PAYMENT OF EXPENSES
RESULTING FROM FAILURE TO
PARTICIPATE IN FRAMING DISCOVERY
PLAN

A. QUICK PRACTICE POINTS
§ 7:155.2 Checklist

B. ANALYSIS
§ 7:156 When motion is appropriate
§ 7:157 Method for making motion
§ 7:158 Ruling on motion
§ 7:158.1 Federal Rules

CHAPTER 8. TRIALS

I. MOTION TO ABBREVIATE TIME TO DEMAND JURY
TRIAL ON OMITTED ISSUES

A. QUICK PRACTICE POINTS
§ 8:0 Checklist

B. ANALYSIS
§ 8:1 When motion is appropriate
§ 8:2 Method for making motion
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§ 8:2.1 Federal Rules

II. MOTION TO TRANSFER ACTION FROM JURY
DOCKET TO COURT DOCKET
A. QUICK PRACTICE POINTS

§ 8:2.2 Checklist

B. ANALYSIS
§ 8:3 When motion is appropriate
§ 8:4 Time for making motion
§ 8:5 Method for making motion
§ 8:6 Ruling on motion; Appealability
§ 8:6.1 Federal Rules

III. MOTION FOR JURY TRIAL FOLLOWING WAIVER
OF RIGHT OF TRIAL BY JURY

A. QUICK PRACTICE POINTS
§ 8:6.2 Checklist

B. ANALYSIS
§ 8:7 When motion is appropriate
§ 8:8 Time for making motion
§ 8:9 Method for making motion
§ 8:10 Ruling on motion
§ 8:11 Appealability
§ 8:11.1 Federal Rules

IV. MOTION FOR ADVISORY JURY

A. QUICK PRACTICE POINTS
§ 8:11.2 Checklist

B. ANALYSIS
§ 8:12 When motion is appropriate
§ 8:13 Time and method for making motion
§ 8:14 Ruling on motion
§ 8:15 Appealability
§ 8:15.1 Federal Rules

V. MOTION FOR ASSIGNMENT OF CASE FOR TRIAL

A. QUICK PRACTICE POINTS
§ 8:15.2 Checklist

B. ANALYSIS
§ 8:16 When motion is appropriate
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§ 8:17 Method for making motion
§ 8:18 Ruling on motion
§ 8:18.1 Federal Rules

VI. MOTION FOR CONTINUANCE OR STAY

A. QUICK PRACTICE POINTS
§ 8:18.2 Checklist

B. ANALYSIS
§ 8:19 When motion is appropriate
§ 8:20 Showing required—Motion for continuance
§ 8:21 Method for making motion
§ 8:22 Ruling on motion—Motion for continuance
§ 8:23 —Motion for stay
§ 8:23.1 Federal Rules

VII. MOTION FOR DISMISSAL

A. MOTION FOR ORDER OF VOLUNTARY DISMISSAL

1. Quick Practice Points
§ 8:23.2 Checklist

2. Analysis
§ 8:24 When motion is appropriate
§ 8:25 Time for making motion
§ 8:26 Method for making motion
§ 8:27 Ruling on motion; Generally
§ 8:28 —Dismissal without prejudice
§ 8:29 —Dismissal with prejudice
§ 8:30 Conditional dismissal
§ 8:31 Appealability
§ 8:31.1 Federal Rules

B. MOTION FOR INVOLUNTARY DISMISSAL

1. Quick Practice Points
§ 8:31.2 Checklist

2. Analysis
§ 8:32 When motion is appropriate
§ 8:33 Time and method for making motion
§ 8:34 Ruling on motion, generally; Findings and conclusions
§ 8:35 Dismissal for failure to prosecute
§ 8:36 Dismissal for failure to comply with rules of procedure or

court order
§ 8:37 E�ect of dismissal

Table of Contents

xxxvii



§ 8:38 Appealability; Standard of review
§ 8:38.1 Federal Rules

VIII. MOTION FOR PAYMENT OF COSTS OF
PREVIOUSLY DISMISSED ACTION AND STAY OF
ACTION PENDING PAYMENT

A. QUICK PRACTICE POINTS
§ 8:38.2 Checklist

B. ANALYSIS
§ 8:39 When motion is appropriate
§ 8:40 Method for making motion
§ 8:41 Ruling on motion
§ 8:41.1 Federal Rules

IX. MOTION FOR CONSOLIDATION OF ACTIONS OR
ISSUES

A. QUICK PRACTICE POINTS
§ 8:41.2 Checklist

B. ANALYSIS
§ 8:42 When motion is appropriate
§ 8:43 Time for making motion
§ 8:44 Method for making motion
§ 8:45 Ruling on motion
§ 8:46 Appealability
§ 8:46.1 Federal Rules

X. MOTION FOR SEPARATE TRIALS

A. QUICK PRACTICE POINTS
§ 8:46.2 Checklist

B. ANALYSIS
§ 8:47 When motion is appropriate
§ 8:48 Time for making motion
§ 8:49 Method for making motion
§ 8:50 Ruling on motion
§ 8:51 Appealability
§ 8:51.1 Federal Rules

XI. MOTION TO HEAR EVIDENCE ON MOTION

A. QUICK PRACTICE POINTS
§ 8:51.2 Checklist
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B. ANALYSIS

§ 8:52 When motion is appropriate
§ 8:53 Time and method for making motion
§ 8:54 Ruling on motion
§ 8:54.1 Federal Rules

XII. MOTION FOR APPOINTMENT OF INTERPRETER

A. QUICK PRACTICE POINTS

§ 8:54.2 Checklist

B. ANALYSIS

§ 8:55 When motion is appropriate
§ 8:56 Method for making motion
§ 8:56.1 Federal Rules

XIII. MOTION TO QUASH OR MODIFY SUBPOENA

A. QUICK PRACTICE POINTS

§ 8:56.2 Checklist

B. ANALYSIS

§ 8:57 When motion is appropriate; When court must quash or
modify subpoena

§ 8:58 —When court may modify or quash subpoena
§ 8:59 Who may make motion
§ 8:60 Time and method for making motion
§ 8:61 Burden of proof
§ 8:62 Ruling on motion
§ 8:63 E�ect of motion or failure to make motion
§ 8:64 Appealability
§ 8:64.1 Federal Rules

XIV. MOTION IN AID OR ENFORCEMENT OF
SUBPOENA

A. QUICK PRACTICE POINTS

§ 8:64.2 Checklist

B. ANALYSIS

§ 8:65 When motion is appropriate
§ 8:66 Time and method for making motion
§ 8:66.1 Federal Rules
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XV. MOTION FOR JUDGMENT AS A MATTER OF LAW
BEFORE VERDICT

A. QUICK PRACTICE POINTS
§ 8:66.2 Checklist

B. ANALYSIS
§ 8:67 When motion is appropriate
§ 8:68 Time for making motion; Renewal of motion
§ 8:69 Method for making motion
§ 8:70 —Service and �ling
§ 8:71 Ruling on motion; Generally
§ 8:72 —Su�ciency of evidence
§ 8:73 —Weight of evidence
§ 8:74 Appealability
§ 8:74.1 Federal Rules

XVI. MOTION FOR JUDGMENT AS A MATTER OF LAW
AFTER VERDICT

A. QUICK PRACTICE POINTS

§ 8:74.2 Checklist

B. ANALYSIS

§ 8:75 When motion is appropriate
§ 8:76 —Motion at the close of evidence as prerequisite
§ 8:77 Time for making motion
§ 8:78 Method for making motion; Motion for new trial
§ 8:79 —Service and �ling
§ 8:80 Ruling on motion
§ 8:81 —Granting of motion
§ 8:82 —Denial of motion
§ 8:83 Appealability
§ 8:84 —Standard of review
§ 8:84.1 Federal Rules

XVII. MOTION FOR AMENDED OR ADDITIONAL
FINDINGS OF FACT

A. QUICK PRACTICE POINTS

§ 8:84.2 Checklist

B. ANALYSIS

§ 8:85 When motion is appropriate
§ 8:86 E�ect of motion
§ 8:87 Time for making motion
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§ 8:88 Method for making motion
§ 8:89 Ruling on motion; Appealability
§ 8:89.1 Federal Rules

XVIII. MOTION FOR JUDGMENT ON PARTIAL
FINDINGS

A. QUICK PRACTICE POINTS
§ 8:89.2 Checklist

B. ANALYSIS

§ 8:90 When motion is appropriate
§ 8:91 Time and method for making motion
§ 8:92 Ruling on motion
§ 8:92.1 Federal Rules

XIX. MOTION FOR ORDER OF REFERENCE TO
MASTER

A. QUICK PRACTICE POINTS

§ 8:92.2 Checklist

B. ANALYSIS

§ 8:93 When motion is appropriate
§ 8:94 Time for making motion
§ 8:95 Method for making motion
§ 8:96 Ruling on motion
§ 8:97 Appealability
§ 8:97.1 Federal Rules

XX. MOTION FOR ORDER REQUIRING MASTER TO
SPEED PROCEEDINGS AND MAKE REPORT

A. QUICK PRACTICE POINTS

§ 8:97.2 Checklist

B. ANALYSIS

§ 8:98 When motion is appropriate
§ 8:99 Method for making motion
§ 8:99.1 Federal Rules

XXI. MOTION FOR ACTION ON OR OBJECTION TO
MASTER'S REPORT

A. QUICK PRACTICE POINTS

§ 8:99.2 Checklist
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B. ANALYSIS
§ 8:100 When motion is appropriate
§ 8:101 Time for making motion
§ 8:102 Method for making motion
§ 8:103 Ruling on motion
§ 8:103.1 Federal Rules

Volume 3

CHAPTER 9. JUDGMENTS

I. MOTION FOR ATTORNEYS' FEES AND RELATED
NONTAXABLE EXPENSES

A. QUICK PRACTICE POINTS
§ 9:0 Checklist

B. ANALYSIS
§ 9:1 When motion is appropriate
§ 9:2 E�ect of motion
§ 9:3 Time and method for making motion
§ 9:4 Ruling on motion
§ 9:4.1 Federal Rules

II. MOTION FOR DEFAULT JUDGMENT

A. QUICK PRACTICE POINTS
§ 9:4.2 Checklist

B. ANALYSIS
§ 9:5 When motion is appropriate
§ 9:6 Time for making motion
§ 9:7 Method for making motion
§ 9:8 Ruling on motion
§ 9:9 —Default judgment against United States
§ 9:10 E�ect of ruling
§ 9:10.1 Federal Rules

III. MOTION TO SET ASIDE ENTRY OF DEFAULT

A. QUICK PRACTICE POINTS

§ 9:10.2 Checklist

B. ANALYSIS

§ 9:11 When motion is appropriate
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§ 9:12 Time for making motion
§ 9:13 Method for making motion
§ 9:14 Ruling on motion
§ 9:14.1 Federal Rules

IV. MOTION TO SET ASIDE DEFAULT JUDGMENT

A. QUICK PRACTICE POINTS

§ 9:14.2 Checklist

B. ANALYSIS

§ 9:15 When motion is appropriate
§ 9:16 Time for making motion
§ 9:17 Method for making motion
§ 9:18 Ruling on motion; Generally
§ 9:19 —Factors considered
§ 9:20 Appealability
§ 9:20.1 Federal Rules

V. MOTION FOR SUMMARY JUDGMENT

A. QUICK PRACTICE POINTS

§ 9:20.2 Checklist

B. ANALYSIS

§ 9:21 When motion is appropriate
§ 9:22 When motion may be inappropriate
§ 9:23 E�ect of motion
§ 9:24 Who may make motion
§ 9:25 Time for making motion
§ 9:26 Method for making motion; Form of motion
§ 9:27 Service of motion
§ 9:28 Burden of proof
§ 9:29 Supporting and opposing documents; A�davits
§ 9:30 —Other evidence
§ 9:31 Request for discovery
§ 9:32 Ruling on motion; Generally
§ 9:33 —Cross motions
§ 9:33.50 —Freedom of Information Act claims
§ 9:34 Judgment for nonmoving party
§ 9:35 Hearing
§ 9:36 Interlocutory and partial summary judgment
§ 9:36.50 Reconsideration
§ 9:37 Appealability
§ 9:37.50 Standard of review
§ 9:37.6 Federal Rules
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VI. MOTION FOR SPEEDY HEARING ON
DECLARATORY JUDGMENT ACTION

A. QUICK PRACTICE POINTS
§ 9:37.7 Checklist

B. ANALYSIS
§ 9:38 When motion is appropriate
§ 9:39 Time and method for making motion
§ 9:39.1 Federal Rules

VII. MOTION FOR NEW TRIAL

A. QUICK PRACTICE POINTS
§ 9:39.2 Checklist

B. ANALYSIS
§ 9:40 When motion is appropriate
§ 9:41 Relationship to other motions
§ 9:42 E�ect of motion
§ 9:43 Time for making motion
§ 9:44 —Extension of time
§ 9:45 Method for making motion
§ 9:46 Grounds for motion, generally
§ 9:47 Irregularity in proceedings
§ 9:48 Misconduct with respect to jury
§ 9:49 Errors of law; Defective jury instructions
§ 9:50 Inconsistent verdicts
§ 9:51 Compromise verdicts
§ 9:52 Excessive or inadequate damages
§ 9:53 Verdict against the weight of the evidence
§ 9:54 Newly discovered evidence
§ 9:55 Ruling on motion
§ 9:56 Granting partial new trial
§ 9:57 Appeal
§ 9:58 —Standard of review
§ 9:58.1 Federal Rules

VIII. MOTION TO ALTER OR AMEND JUDGMENT

A. QUICK PRACTICE POINTS

§ 9:58.2 Checklist

B. ANALYSIS

§ 9:59 When motion is appropriate
§ 9:60 E�ect of motion
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§ 9:61 Time for �ling motion
§ 9:62 —Extension of time
§ 9:63 Method for making motion
§ 9:64 Ruling on motion
§ 9:64.1 Federal Rules

IX. MOTION TO CORRECT CLERICAL MISTAKES OR
ERRORS

A. QUICK PRACTICE POINTS

§ 9:64.2 Checklist

B. ANALYSIS

§ 9:65 When motion is appropriate
§ 9:66 Time for making motion
§ 9:67 Method for making motion
§ 9:68 Ruling on motion; Appealability
§ 9:68.1 Federal Rules

X. MOTION FOR RELIEF FROM JUDGMENT OR
ORDER

A. QUICK PRACTICE POINTS

§ 9:68.2 Checklist

B. ANALYSIS

§ 9:69 When motion is appropriate; E�ect of motion
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