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§ 7-S:39 Matrimonial Assets—Specific Findings—Personal Injury Award—

Conversion to Matrimonial Asset [Reserved]
§ 7-S:40 Matrimonial Assets—Specific Findings—Workers Compensation

Payment [Reserved]
§ 7-S:41 Matrimonial Assets—Specific Findings—Equipment—Tractors, Farm

Implements, Bulldozers [Reserved]
§ 7-S:42 Matrimonial Assets—Specific Findings—

Equipment—Tractor [Reserved]
§ 7-S:43 Matrimonial Assets—Specific Findings—Farm Operation [Reserved]
§ 7-S:44 Matrimonial Assets—Specific Findings—Raw Land [Reserved]
§ 7-S:45 Matrimonial Assets—Specific Findings—Service Award [Reserved]
§ 7-S:46 Matrimonial Assets—Specific Findings—Motor Vehicle—Purchased

Post-Separation from Savings [Reserved]
§ 7-S:47 —Inheritance
§ 7-S:48 —Cottage
§ 7-S:49 —Business—Part Family Venture
§ 7-S:50 Matrimonial Assets—Specific Findings—Business—Part Family

Venture—Business—Family Component [Reserved]
§ 7-S:51 Matrimonial Assets—Specific Findings—Business—Part Family

Venture—Shares in former law firm [Reserved]
§ 7-S:52 Exceptions—Disability Pension—Not a Matrimonial Asset
§ 7-S:53 Exceptions—Dental Practice—Business Asset [Reserved]
§ 7-S:54 Exceptions—Fur Coat—Jewellery [Reserved]
§ 7-S:55 Exceptions—Birds—Exotic [Reserved]
§ 7-S:56 Exceptions—Gun Collection [Reserved]
§ 7-S:57 Exceptions—Hair Styling Business—Milk Quota [Reserved]
§ 7-S:58 Exceptions—Veterinary Practice [Reserved]
§ 7-S:59 Exceptions—Shares in Restaurant [Reserved]
§ 7-S:60 Exceptions—Tools [Reserved]
§ 7-S:61 —Inheritance
§ 7-S:62 Exceptions—Wedding Ring [Reserved]
§ 7-S:63 —Investment Property
§ 7-S:64 Exceptions—Proceeds of Shares in Business Reinvested in

Business [Reserved]
§ 7-S:65 Exceptions—Insurance Policy Held by Business on Husband’s

Life [Reserved]
§ 7-S:66 Exceptions—Employment Termination Incentive [Reserved]
§ 7-S:67 Exceptions—Trusts [Reserved]
§ 7-S:68 —Property Excluded by Agreement
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§ 7-S:69 —Property Used for Business
§ 7-S:70 Date of Distribution
§ 7-S:71 Judicial Advice—Procedure—Division of Property Normally Precedes

Maintenance Determination [Reserved]
§ 7-S:72 Tax Consequences
§ 7-S:73 Procedure
§ 7-S:74 Jury Trial [Reserved]
§ 7-S:75 Marriage Contracts—Generally
§ 7-S:76 —Legal Requirements
§ 7-S:77 —Terms Affecting Children
§ 7-S:78 Marriage Contracts—Absent—Missing Provision [Reserved]
§ 7-S:79 —Setting Aside
§ 7-S:80 Registration of Orders [Reserved]
§ 7-S:81 Unequal Division
§ 7-S:82 Contribution to Business Asset by Spouse
§ 7-S:83 Property Out of Jurisdiction (Nova Scotia) [Reserved]
§ 7-S:84 Appellate—Standard of Review
§ 7-S:85 Costs
§ 7-S:86 Valuation
§ 7-S:87 Constructive and Resulting Trusts

CHAPTER 7. NOVA SCOTIA
§ 7:1 Background
§ 7:2 Basic Scheme of the Legislation
§ 7:3 Interpretation
§ 7:4 Scope
§ 7:5 Triggering Events
§ 7:6 Death of a Spouse
§ 7:7 Matrimonial Debts
§ 7:8 Definitions—Spouse
§ 7:9 —Matrimonial Assets Generally
§ 7:10 —Matrimonial Home
§ 7:11 —Possession
§ 7:12 —The Nature of Non-Owning Spouse’s Rights
§ 7:13 —Occupational Rent
§ 7:14 —Bankruptcy
§ 7:15 —Disposal Costs
§ 7:16 —Court Powers in Relation to the Matrimonial Home
§ 7:17 —Occupational Rights Under Section 11(1)
§ 7:18 Cohabitation and Property Rights [Reserved]
§ 7:19 Cohabitation and Property Rights—Joint Family Venture [Reserved]
§ 7:20 Cohabitation and Property Rights—Constructive and Resulting

Trusts [Reserved]
§ 7:21 Matrimonial Assets—Specific Findings—Office Building
§ 7:22 —Pension
§ 7:23 —Aeroplan Points
§ 7:24 —Aircraft
§ 7:25 —Bank Accounts—Children’s
§ 7:26 —Canada Savings Bonds
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§ 7:27 —G.I.C.
§ 7:28 —Life Insurance—C.S.V.
§ 7:29 —Income Tax Rebate
§ 7:30 —R.R.I.F.
§ 7:31 —UIC Payments Contingent Deferred—Matrimonial Asset

Sales Commissions Contingent Deferred
§ 7:32 —RRSPs
§ 7:33 —Yacht
§ 7:34 —Employment—Benefits—Severance Pay—Vacation Pay
§ 7:35 — —Separation Benefit
§ 7:36 — —Pay Equity
§ 7:37 — —Public Service Awards
§ 7:38 —Building Lot
§ 7:39 —Personal Injury Award—Conversion to Matrimonial Asset
§ 7:40 —Workers Compensation Payment
§ 7:41 —Equipment—Tractors, Farm Implements, Bulldozers
§ 7:42 —Equipment—Tractor
§ 7:43 —Farm Operation
§ 7:44 —Raw Land
§ 7:45 —Service Award
§ 7:46 —Motor Vehicle—Purchased Post-Separation from Savings
§ 7:47 —Inheritance
§ 7:48 —Cottage
§ 7:49 Matrimonial Assets—Specific Findings—Business—Part Family

Venture [Reserved]
§ 7:50 — —Business—Family Component
§ 7:51 — —Shares in former law firm
§ 7:52 Exceptions—Disability Pension—Not Matrimonial Asset
§ 7:53 —Dental Practice—Business Asset
§ 7:54 —Fur Coat—Jewellery
§ 7:55 —Birds—Exotic
§ 7:56 —Gun Collection
§ 7:57 —Hair Styling Business—Milk Quota
§ 7:58 —Veterinary Practice
§ 7:59 —Shares in Restaurant
§ 7:60 —Tools
§ 7:61 —Inheritance
§ 7:62 —Wedding Ring
§ 7:63 —Investment Property
§ 7:64 —Proceeds of Shares in Business Reinvested in Business
§ 7:65 —Insurance Policy Held by Business on Husband’s Life
§ 7:66 —Employment Termination Incentive
§ 7:67 —Trusts
§ 7:68 Exceptions—Property Excluded by Agreement [Reserved]
§ 7:69 Exceptions—Property Used for Business [Reserved]
§ 7:70 Date of Division
§ 7:71 Judicial Advice—Procedure—Division of Property Normally

Precedes Maintenance Determination
§ 7:72 Tax Consequences
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§ 7:73 Procedure
§ 7:74 Jury Trial
§ 7:75 Marriage Contracts—Generally
§ 7:76 —Legal Requirements
§ 7:77 —Terms Affecting Children
§ 7:78 —Absent—Missing Provision
§ 7:79 —Setting Aside
§ 7:80 Registration of Orders
§ 7:81 Unequal Division
§ 7:82 Contribution to Business Asset by Spouse
§ 7:83 Property Out of Jurisdiction (Nova Scotia)
§ 7:84 Appellate—Standard of Review
§ 7:85 Costs
§ 7:86 Valuation [Reserved]
§ 7:87 Constructive and Resulting Trusts [Reserved]

Volume 3

CHAPTER 8-S. ONTARIO

I. PRE-FAMILY LAW ACT MATRIMONIAL PROPERTY
LAW

§ 8-S:1 Introduction [Reserved]
§ 8-S:2 Common Law [Reserved]
§ 8-S:3 The Matrimonial Property Legislation in Ontario: Historic

Overview [Reserved]

II. THE FAMILY LAW ACT

A. INTRODUCTION; THE OPERATION OF PART I

§ 8-S:4 Introduction
§ 8-S:5 The Operation of Part I [Reserved]

B. THE APPLICATION OF PART I
§ 8-S:6 Introduction [Reserved]
§ 8-S:7 Who May Apply for Equalization of Net Family Property?
§ 8-S:8 Spouse
§ 8-S:9 Marriage Breakdown: The Triggering Events
§ 8-S:10 Extending the Limitation Period to Commence Proceedings
§ 8-S:11 Jurisdiction
§ 8-S:12 Capacity of Spouse to Carry out Litigation
§ 8-S:13 Application as Abuse of Process

C. THE NATURE OF THE CLAIM; RELATION OF
EQUALIZATION TO SUPPORT

§ 8-S:14 The Nature of the Claim [Reserved]
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§ 8-S:15 Relation of Equalization to Support

III. CALCULATION OF THE EQUALIZATION
ENTITLEMENT

A. THE VALUATION DATE
§ 8-S:16 Introduction [Reserved]
§ 8-S:17 Permanent Separation
§ 8-S:18 Divorce and Nullity
§ 8-S:19 Death
§ 8-S:20 Where No Powers of Appointment/Control Exist in Either

Spouse

B. PROPERTY

1. Shareable Interests
§ 8-S:21 Introduction [Reserved]
§ 8-S:22 Resulting Trusts
§ 8-S:23 Constructive Trusts [Reserved]

2. What Assets or “Things” should not be Classed as
Property

§ 8-S:24 Introduction [Reserved]
§ 8-S:25 Debts
§ 8-S:26 Jobs [Reserved]
§ 8-S:27 Professional Degrees and Licences to Practise [Reserved]
§ 8-S:28 Financial Arrangements with Aging Parents [Reserved]
§ 8-S:29 Disability Benefits
§ 8-S:30 Severance Pay
§ 8-S:31 Bank Account Held in Trust for Child
§ 8-S:32 Assets Held in Trust
§ 8-S:33 Property Held in Trust for Another
§ 8-S:34 Grant Money
§ 8-S:35 Property Acquired After Separation
§ 8-S:36 Property Outside Jurisdiction
§ 8-S:37 Children’s RESPs
§ 8-S:38 Rental Income from Matrimonial Home
§ 8-S:39 Bonuses
§ 8-S:40 Generally
§ 8-S:41 “At Risk” Performance Pay (Discretionary)
§ 8-S:42 Stock Options
§ 8-S:43 Structured Settlements/Annuities

3. What “Things” Should be Classed as Property
§ 8-S:44 Business and Professional Practices
§ 8-S:45 Pensions
§ 8-S:46 Double Dipping/Double Accounting for Pension Benefits [Reserved]
§ 8-S:47 Retirement Benefits, Sick Leave and Employment/

Termination Benefits
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§ 8-S:48 RRSPs
§ 8-S:49 Income Streams/Trusts
§ 8-S:50 Employee Savings Accounts [Reserved]
§ 8-S:51 Rights of Action and Damage Awards
§ 8-S:52 Inheritance Rights [Reserved]
§ 8-S:53 Miscellaneous
§ 8-S:54 Power or Control Over Property
§ 8-S:55 Contractual Rights
§ 8-S:56 Beneficial Interests
§ 8-S:57 Options to Purchase
§ 8-S:58 Bank Accounts and Investment Accounts
§ 8-S:59 Powers of Appointment/Control

C. VALUATION
§ 8-S:60 Introduction [Reserved]
§ 8-S:61 Generally
§ 8-S:62 Onus of Proof
§ 8-S:63 Interim Disbursements
§ 8-S:64 Notional Tax and Disposition Costs
§ 8-S:65 Pensions
§ 8-S:66 Small Business and Professional Practices
§ 8-S:67 After Acquired Knowledge [Reserved]
§ 8-S:68 Stock Options
§ 8-S:69 Debts
§ 8-S:70 Trusts
§ 8-S:71 Stock Options

D. EXCLUSIONS

1. Introduction; Onus of Proof
§ 8-S:72 Introduction [Reserved]
§ 8-S:73 Onus of Proof

2. Excluded Property: The Classes of Section 4(2)
§ 8-S:74 Introduction [Reserved]
§ 8-S:75 Gifts or Inheritances from Third Parties
§ 8-S:76 Income from Gifts and Inheritances Acquired After Marriage

if the Donor/Testator Expressly Stated that it is to be
Excluded in Calculating the Recipient Spouse’s Nfp

§ 8-S:77 Damages
§ 8-S:78 Proceeds or Right to Proceeds of Life Insurance
§ 8-S:79 Traced Property
§ 8-S:80 Property Excluded Under a Domestic Contract

E. DEDUCTIONS IN CALCULATING SPOUSAL NET
FAMILY PROPERTY

§ 8-S:81 Introduction [Reserved]
§ 8-S:82 Onus of Proof
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§ 8-S:83 Debts and Liabilities
§ 8-S:84 Notional Tax and Disposition Costs
§ 8-S:85 Net Value on the Date of Marriage of Property Brought Into

the Marriage

F. CALCULATION OF DIFFERENCE IN SPOUSAL NET
FAMILY PROPERTIES; DETERMINING THE
“EQUALIZATION OBLIGATION”: REAPPORTIONING
THE DIFFERENCE

§ 8-S:86 Calculation of Difference in Spousal Net Family Properties
§ 8-S:87 Determining the “Equalization Obligation”: Reapportioning

the Difference

G. UNEQUAL DIVISION: REAPPORTIONMENT OF THE
EQUALIZATION ENTITLEMENT

1. Generally; Sections 5(6)(a) to 5(6)(g)
§ 8-S:88 Generally
§ 8-S:89 Section 5(6)(a): A Spouse’s Failure to Disclose Debts or

Liabilities on the Date of Marriage
§ 8-S:90 Section 5(6)(b): The Fact that Debts or Liabilities Claimed

in Reduction of Spouse’s NFP Incurred Recklessly or in
Bad Faith

§ 8-S:91 Section 5(6)(c): Part of Spouse’s NFP that Consists of Gifts
Made by the Other Spouse

§ 8-S:92 Section 5(6)(d): Spouse’s Intentional or Reckless Depletion of
his or her NFP

§ 8-S:93 Section 5(6)(e): Equalization Would be Disproportionately
Large Given the Short Duration of Marriage

§ 8-S:94 Section 5(6)(f): One Spouse Incurring Disproportionate
Debts or Liabilities for Family Purposes

§ 8-S:95 Section 5(6)(g): A Written Agreement Between Spouses that
is Not a Domestic Contract

2. Section 5(6)(h): Any Other Circumstances Relating to
Acquisition, Disposition, Preservation, Maintenance,
or Improvement of Property

§ 8-S:96 Introduction [Reserved]
§ 8-S:97 General
§ 8-S:98 Need for Future Economic Independence [Reserved]
§ 8-S:99 Post-Separation Changes in Value [Reserved]
§ 8-S:100 Disparity in Contributions
§ 8-S:101 Conduct
§ 8-S:102 Post-Separation Changes in Value
§ 8-S:103 Post-Separation Factors Generally
§ 8-S:104 Need for Future Economic Independence
§ 8-S:105 Domestic Contract

3. Summary
§ 8-S:106 Generally [Reserved]
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§ 8-S:107 Effect of Bankruptcy

IV. REALIZATION OF THE EQUALIZATION
ENTITLEMENT

§ 8-S:108 Introduction
§ 8-S:109 Money Judgment
§ 8-S:110 Security
§ 8-S:111 Deferred/Instalment Payments—Generally
§ 8-S:112 Deferred/Instalment Payments—Section 11 [Reserved]
§ 8-S:113 —Conditions
§ 8-S:114 Property Orders: If and When Division
§ 8-S:115 Sale of Property
§ 8-S:116 Transfer or Vesting of Property in Other Spouse
§ 8-S:117 Enforcement
§ 8-S:118 Interest on Judgment
§ 8-S:119 Variation of Realization Order
§ 8-S:120 Interim Orders
§ 8-S:121 Transfer of Property
§ 8-S:122 No Equalization Order or Waiver

V. OWNERSHIP DETERMINATION
§ 8-S:123 Section 10
§ 8-S:124 Constructive and Resulting Trusts
§ 8-S:125 Preservation Orders
§ 8-S:126 Variation of Security [Reserved]
§ 8-S:127 Presumption of Resulting Trust and Joint Ownership
§ 8-S:128 Presumption of Resulting Trust and Joint Ownership—Conflict of

laws [Reserved]
§ 8-S:129 Piercing the Corporate Veil
§ 8-S:130 Common Law Relationships—Joint Family Venture
§ 8-S:131 —Jurisdiction
§ 8-S:132 —Resulting and Constructive Trusts
§ 8-S:133 Severance of Joint Tenancy
§ 8-S:134 Bankruptcy Situations

VI. PARTITION AND SALE
§ 8-S:135 Generally
§ 8-S:136 Pre-trial Sale of Co-owned Matrimonial Property
§ 8-S:137 Right to Sale
§ 8-S:138 Defences to Pre-trial Sale
§ 8-S:139 Possession
§ 8-S:140 Preservation Order
§ 8-S:141 No Rights Over Asset (Trust Law) [Reserved]
§ 8-S:142 —Right to Transfer/Purchase of Other’s Interest in Final

Property Resolution
§ 8-S:143 Sale Upon Final Resolution of Dispute—Section 9 of the

Family Law Act

MATRIMONIAL PROPERTY LAW IN CANADA

lxxviii



§ 8-S:144 Partition Act
§ 8-S:145 Appeals [Reserved]

VII. TRANSITION PROVISIONS: PART I APPLICATION
[RESERVED]

§ 8-S:146 Generally [Reserved]

VIII. FAMILY LAW ACT PART II: THE MATRIMONIAL
HOME

A. INTRODUCTION; JURISDICTION TO MAKE ORDER
§ 8-S:147 Introduction [Reserved]
§ 8-S:148 Jurisdiction to Make Order

B. THE MATRIMONIAL HOME DEFINED
§ 8-S:149 Introduction [Reserved]
§ 8-S:150 Property
§ 8-S:151 In Which a Spouse Has an Interest
§ 8-S:152 Ordinarily Occupied as Family Residence
§ 8-S:153 Time of Residence User
§ 8-S:154 More than One Matrimonial Home
§ 8-S:155 Multiple User
§ 8-S:156 Designation of Matrimonial Home

C. SPECIAL PART II RIGHTS OVER THE MATRIMONIAL
HOME

1. Possession
§ 8-S:157 Possession of the Home
§ 8-S:158 Possession of Contents of Home
§ 8-S:159 Exclusive Possession

2. Occupation Rent; Ancillary Possession Orders
§ 8-S:160 Occupation Rent
§ 8-S:161 Ancillary Possession Orders

3. Exclusive Possession Orders: The Criteria
§ 8-S:162 Generally
§ 8-S:163 Best Interests of the Children
§ 8-S:164 Effect of Property and Support Orders
§ 8-S:165 The Financial Position of Both Spouses
§ 8-S:166 Suitable Alternative Accommodation
§ 8-S:167 Violence
§ 8-S:168 Agreements Between Parties

4. Variation of Possession Orders
§ 8-S:169 Generally
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5. Disposition or Encumbrance of the Matrimonial
Home

§ 8-S:170 Introduction [Reserved]
§ 8-S:171 Release of Part II Rights [Reserved]
§ 8-S:172 Court Order
§ 8-S:173 Designation by Both Spouses
§ 8-S:174 Dispensing with Spousal Consent
§ 8-S:175 Effect of Non-compliance
§ 8-S:176 Setting Aside Offending Transactions
§ 8-S:177 Severance of Joint Tenancy
§ 8-S:178 Costs of Preparing and Staging Home for Sale
§ 8-S:179 Jurisdiction

6. Other Matters
§ 8-S:180 Spousal Rights vs. Rights of Third Parties
§ 8-S:181 Severing Joint Tenancy of Spouses
§ 8-S:182 Right to Redemption and Notice [Reserved]
§ 8-S:183 Rights of Third Party Creditors
§ 8-S:184 Severance of Joint Tenancy
§ 8-S:185 Reimbursement of Other Spouse
§ 8-S:186 Fraudulent Conveyances under the Fraudulent

Conveyances Act (New)

IX. DOMESTIC CONTRACTS

A. GENERALLY; JURISDICTION
§ 8-S:187 Generally
§ 8-S:188 Jurisdiction (New)

B. VALIDITY OF CONTRACT

§ 8-S:189 Introduction
§ 8-S:190 Formal Validity
§ 8-S:191 Essential Validity
§ 8-S:192 Compulsion
§ 8-S:193 Non-disclosure
§ 8-S:194 Lack of Understanding
§ 8-S:195 Independent Legal Advice
§ 8-S:196 Parties Not “Ad Idem” (New)
§ 8-S:197 Mistake (New)
§ 8-S:198 Transfers at Undervalue Within Five Years of Bankruptcy

(New)
§ 8-S:199 Misrepresentation (New)
§ 8-S:200 Rectification (New)

C. OTHER MATTERS

§ 8-S:201 Interpretation
§ 8-S:202 Effect of Reconciliation
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§ 8-S:203 Foreign and Pre-FLA Contracts
§ 8-S:204 Enforcement
§ 8-S:205 —Failure to Meet Objectives of Divorce Act
§ 8-S:206 Drafts and Settlement Proposals
§ 8-S:207 Settlements by Counsel
§ 8-S:208 Arbitration Agreements
§ 8-S:209 Variation
§ 8-S:210 Parties’ Conduct Inconsistent with Intention to Separate

X. MEDIATION/ARBITRATION AGREEMENTS;
PRACTICE AND PROCEDURE; ARBITRATION
AWARDS

§ 8-S:211 Mediation/Arbitration Agreements
§ 8-S:212 Practice and Procedure—Commencing and Processing

Equalization and Ownership Proceedings
§ 8-S:213 Arbitration Awards—Generally

XI. COSTS
§ 8-S:214 Introduction
§ 8-S:215 Interim Disbursements
§ 8-S:216 Interest: Pre- and Post-judgment
§ 8-S:217 Security for Costs

CHAPTER 8. ONTARIO

I. PRE-FAMILY LAW ACT MATRIMONIAL PROPERTY
LAW

§ 8:1 Introduction
§ 8:2 Common Law
§ 8:3 The Matrimonial Property Legislation in Ontario: Historic

Overview

II. THE FAMILY LAW ACT

A. INTRODUCTION; THE OPERATION OF PART I

§ 8:4 Introduction
§ 8:5 The Operation of Part I

B. THE APPLICATION OF PART I

§ 8:6 Introduction
§ 8:7 Who May Apply for Equalization of Net Family Property?
§ 8:8 Spouse
§ 8:9 Marriage Breakdown: the Triggering Events
§ 8:10 Extending the Limitation Period to Commence Proceedings
§ 8:11 Jurisdiction
§ 8:12 Capacity of Spouse to Carry out Litigation [Reserved]
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§ 8:13 Application as Abuse of Process [Reserved]

C. THE NATURE OF THE CLAIM; RELATION OF
EQUALIZATION TO SUPPORT

§ 8:14 The Nature of the Claim
§ 8:15 Relation of Equalization to Support [Reserved]

III. CALCULATION OF THE EQUALIZATION
ENTITLEMENT

A. THE VALUATION DATE
§ 8:16 Introduction
§ 8:17 Permanent Separation
§ 8:18 Divorce and Nullity
§ 8:19 Death
§ 8:20 Where No Powers of Appointment/Control Exist in Either

Spouse [Reserved]

B. PROPERTY

1. Shareable Interests
§ 8:21 Introduction
§ 8:22 Resulting Trusts
§ 8:23 Constructive Trusts

2. What Assets or “Things” Should Not be Classed as
Property

§ 8:24 Introduction
§ 8:25 Debts
§ 8:26 Jobs
§ 8:27 Professional Degrees and Licences to Practise
§ 8:28 Financial Arrangements with Aging Parents
§ 8:29 Disability Benefits [Reserved]
§ 8:30 Severance pay [Reserved]
§ 8:31 Bank Account Held in Trust for Child [Reserved]
§ 8:32 Assets Held in Trust [Reserved]
§ 8:33 Property Held in Trust for Another [Reserved]
§ 8:34 Grant Money [Reserved]
§ 8:35 Property Acquired After Separation [Reserved]
§ 8:36 Property Outside Jurisdiction [Reserved]
§ 8:37 Children’s RESPs [Reserved]
§ 8:38 Rental Income from Matrimonial Home [Reserved]
§ 8:39 Bonuses [Reserved]
§ 8:40 Generally [Reserved]
§ 8:41 At Risk Performance Pay (Discretionary) [Reserved]
§ 8:42 Stock Options [Reserved]
§ 8:43 Structured Settlements/Annuities [Reserved]

3. What “Things” Should be Classed as Property
§ 8:44 Businesses and Professional Practices
§ 8:45 Pensions
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§ 8:46 Double Dipping/Double Accounting for Pension Benefits
§ 8:47 Retirement Benefits, Sick Leave and Employment/Termination

Benefits
§ 8:48 RRSPs
§ 8:49 Income Streams/Trusts
§ 8:50 Employee Savings Accounts
§ 8:51 Rights of Action and Damage Awards
§ 8:52 Inheritance Rights
§ 8:53 Miscellaneous
§ 8:54 Power or Control Over Property [Reserved]
§ 8:55 Contractual Rights [Reserved]
§ 8:56 Beneficial Interests [Reserved]
§ 8:57 Options to Purchase [Reserved]
§ 8:58 Bank accounts and investment accounts [Reserved]
§ 8:59 Powers of Appointment/Control [Reserved]

C. VALUATION
§ 8:60 Introduction
§ 8:61 Generally
§ 8:62 Onus of Proof
§ 8:63 Interim Disbursements
§ 8:64 Notional Tax and Disposition Costs
§ 8:65 Pensions
§ 8:66 Small Business and Professional Practices
§ 8:67 After Acquired Knowledge
§ 8:68 Stock Options [Reserved]
§ 8:69 Debts [Reserved]
§ 8:70 Trusts [Reserved]
§ 8:71 Stock Options [Reserved]

D. EXCLUSIONS

1. Introduction; Onus of Proof
§ 8:72 Introduction
§ 8:73 Onus of Proof

2. Excluded Property: the Classes of Section 4(2)
§ 8:74 Introduction
§ 8:75 Gifts or Inheritances from Third Parties
§ 8:76 Income from Gifts or Inheritances Acquired after Marriage if

the Donor/Testator Expressly Stated that it is to be Excluded
in Calculating the Recipient Spouse’s NFP

§ 8:77 Damages
§ 8:78 Proceeds or a Right to Proceeds of a Life Insurance Policy, as

Defined in the Insurance Act, that are Payable on Death of
the Life Insured

§ 8:79 Traced Property
§ 8:80 Property Excluded Under a Domestic Contract

E. DEDUCTIONS IN CALCULATING SPOUSAL NET
FAMILY PROPERTY

§ 8:81 Introduction
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§ 8:82 Onus of Proof
§ 8:83 Debts and Liabilities
§ 8:84 Notional Tax and Disposition Costs
§ 8:85 Net Value on the Date of Marriage of Property Brought Into

Marriage

F. CALCULATION OF DIFFERENCE IN SPOUSAL NET
FAMILY PROPERTIES; DETERMINING THE
“EQUALIZATION OBLIGATION”: REAPPORTIONING
THE DIFFERENCE

§ 8:86 Calculation of Difference in Spousal Net Family Properties
§ 8:87 Determining the Equalization Obligation: Reapportioning the

Difference

G. UNEQUAL DIVISION: REAPPORTIONMENT OF THE
EQUALIZATION ENTITLEMENT

1. Generally; Sections 5(6)(a) to 5(6)(g)
§ 8:88 Generally
§ 8:89 Section 5(6)(a): A Spouse’s Failure to Disclose Debts or

Liabilities Existing on the Date of Marriage
§ 8:90 Section 5(6)(b): The Fact that Debts or Liabilities Claimed in

Reduction of a Spouse’s NFP Were Incurred Recklessly or in
Bad Faith

§ 8:91 Section 5(6)(c): Part of a Spouse’s NFP that Consists of Gifts
Made by the Other Spouse

§ 8:92 Section 5(6)(d): A Spouse’s Intentional or Reckless Depletion of
His or her Net Family Property

§ 8:93 Section 5(6)(e): Equalization Would be Disproportionately
Large Given the Short Duration of the Marriage

§ 8:94 Section 5(6)(f): One Spouse Incurring Disproportionate Debts
or Liabilities for Family Purposes

§ 8:95 Section 5(6)(g): A Written Agreement Between the Spouses
that is Not a Domestic Contract

2. Section 5(6)(h): Any Other Circumstances Relating to
the Acquisition, Disposition, Preservation,
Maintenance, or Improvement of Property

§ 8:96 Introduction
§ 8:97 General [Reserved]
§ 8:98 Need for Future Economic Independence
§ 8:99 Post-Separation Changes in Value
§ 8:100 Disparity in Contributions
§ 8:101 Conduct
§ 8:102 Post-Separation Changes in Value [Reserved]
§ 8:103 Post-Separation Factors Generally
§ 8:104 Need for Future Economic Independence [Reserved]
§ 8:105 Domestic Contract [Reserved]

3. Summary
§ 8:106 Generally
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§ 8:107 Effect of Bankruptcy

IV. REALIZING THE EQUALIZATION ENTITLEMENT
§ 8:108 Introduction
§ 8:109 Money Judgment
§ 8:110 Security
§ 8:111 Deferred/Instalment Payments—Generally
§ 8:112 —Section 11
§ 8:113 —Conditions
§ 8:114 Property Orders: If-and-When Division
§ 8:115 Sale of Property
§ 8:116 Transfer or Vesting of Property in Other Spouse [Reserved]
§ 8:117 Enforcement
§ 8:118 Interest on Judgment [Reserved]
§ 8:119 Variation of Realization Order
§ 8:120 Interim Orders [Reserved]
§ 8:121 Transfer of Property [Reserved]
§ 8:122 No Equalization Order or Waiver [Reserved]

V. OWNERSHIP DETERMINATIONS
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