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This unique work delivers both a thorough introduction to matrimonial prop-
erty law and a detailed examination of the specific issues arising in every prov-
ince which practitioners must be familiar with. This resource discusses: un-
equal divisions of property, excluded property, the valuation of the various
kinds of property including pensions and the specific legislation and case law
pertinent to each jurisdiction.

What’s New in this Update:

This release features updates to Chapter 8 (Ontario).
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Highlights

In this release sections on setting aside a domestic contract in Ontario (Family
Law Act, R.S.0. 1990, c. F.3, s. 56(4)) and Ontario family arbitrations (Family
Law Act, R.S.0. 1990, c. F.3, ss. 59.1 to 59.8) have been completely rewritten
and updated. Notable cases include:

Domestic Contracts

The husband’s failure to notify the wife of an impending large invest-
ment for his company was significant enough for the wife to meet the
first requirement of s. 56(4) of the Family Law Act. See Tsarynny v.
Topchiy, 2023 ONSC 6157, 2023 CarswellOnt 18425 (Ont. S.C.dJ.), af-
firmed 2025 CarswellOnt 2715, 2025 ONCA 175 (Ont. C.A.).

The disclosure requirement prior to entering a domestic agreement oc-
curs at the time the contract is entered, not sometime prior. See Irving
v. Irving, 2024 CarswellOnt 17129, 2024 ONSC 102 (Ont. S.C.J.).

A party cannot fail to ask the correct questions and then make an alle-
gation of lack of disclosure. See Singh v. Khalill, 2023 ONSC 6324, 2023
CarswellOnt 17342 (Ont. S.C.J.), affirmed 2024 CarswellOnt 19477,
2024 ONCA 909 (Ont. C.A.).

Where the wife lived with the husband while the separation agreement
was negotiated, and she often felt extremely unsafe on account of his
history of family violence, the agreement was not negotiated under
unimpeachable conditions. See Huang v. Guo, 2023 ONSC 5717, 2023
CarswellOnt 15789 (Ont. S.C.J.).

A claim of mental illness alone, without supporting evidence of impaired
cognitive function, is not sufficient to set aside a domestic agreement on
the basis of failing to understand the nature of the agreement or its
consequences. See Rose v. Rose, 2023 ONSC 1833, 2023 CarswellOnt
4080 (Ont. S.C.J.).

Family Arbitration

Where the arbitrator proposed by the husband to conduct a secondary
arbitration arising from the parties’ separation agreement did not have
the requisite training to conduct family arbitrations, the court had no
jurisdiction to appoint him. See FW. v. D.B., 2024 CarswellOnt 13642,
2024 ONSC 4823 (Ont. S.C.J.).

Where an arbitrator has no jurisdiction to enforce a court order, he or
she consequently has no jurisdiction to invalidate a court order. See
Murphy v. Murphy, 2023 CarswellOnt 21429, 2023 ONSC 1762 (Ont.
S.C.J.).

ProView Developments

Your ProView edition of this product now has a new, modified layout:
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The opening page is now the title page of the book as you would see in
the print work



o As with the print product, the front matter is in a different order than
previously displayed

® The Table of Cases and Index are now in PDF with no searching and
linking

@ The Table of Contents now has internal links to every chapter and sec-
tion of the book within ProView

e Images are generally greyscale and size is now adjustable

e Footnote text only appears in ProView-generated PDFs of entire sec-
tions and pages
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