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§ 34:10 Functionality of a video or recording device

B. ELEMENT—PRIVATE PLACE OR MATTER

§ 34:11 What constitutes a private place, conversation, or
matter

§ 34:12  Subjective expectation of privacy

§ 34:13  Objectively reasonable expectation of privacy

§ 34:14  Videos captured of individuals in home

§ 34:15 Privately owned areas outside the home

§ 34:16  Curtilage often within 75 feet of dwelling

§ 34:17 Examples of reasonable expectation of privacy in
curtilage

§ 34:18 Constant video surveillance more invasive than
flyover

§ 34:19  Curtilage of a place of business

§ 34:20 Tortfeasor’s relationship to claimant

C. ELEMENT—HIGHLY OFFENSIVE TO A
REASONABLE PERSON

§ 34:21 Factors to determine offensive nature of intrusion
§ 34:22  Publication of videos or images not required
§ 34:23 Damages for intrusion upon seclusion

IV. OTHER INVASION OF PRIVACY TORTS

§ 34:24  Other invasion of privacy torts generally

§ 34:25  Public disclosure of private facts—Drone application
§ 34:26  Appropriation—Drone application

§ 34:27 New York statutory action for appropriation

§ 34:28 False light—Drone application

V. APPLICABILITY
§ 34:29 Right to privacy is held by natural persons only

VI. CRIMINAL INVASION OF PRIVACY

§ 34:30 Criminal invasion of privacy statutes
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CHAPTER 35. ASSAULT AND BATTERY

I. INTRODUCTION
§ 35:1 Assault and battery generally

II. ASSAULT

§ 35:2 Assault elements

§ 35:3 —Overt act

§ 35:4 —Intent

§ 35:5 —Person of another

§ 35:6 —Without consent

§ 35:7 —Apprehension of harmful or offensive contact

III. BATTERY

§ 35:8 Battery elements

§ 35:9 —Contact

§ 35:10 —Person of another

§ 35:11 —Intent

§ 35:12 —Lack of consent

§ 35:13 —Resulting harm or offense

§ 35:14 Battery committed by vehicles and instrumentalities

CHAPTER 36. [Reserved]

CHAPTER 37. CONTRACTS—FORMATION
AND TERMS OF SERVICE

I. INTRODUCTION
§ 37:1 Introduction

II. CONTRACT FORMATION
§ 37:2 [Reserved]

§ 37:3 In-Box and shrinkwrap agreements
§ 37:4 Online contracts and wrap agreements
§ 37:5 —Clickwrap agreements

§ 37:6 —Scrollwrap agreements
§ 37:7 —Browsewrap agreements
§ 37:8 —Sign-in-wrap agreements

III. CONTRACTS OF SALES

§37:9  Applicability of federal and state law
§ 37:10 Ownership is distinct from registration
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IV. APPLICABLE LAWS AND FORUMS

§ 37:11 Forum selection clause
§ 37:12 Federal contracts involving the U.S. government

CHAPTER 38. CONTRACTUAL
INDEMNIFICATION

§ 38:1 Introduction to contractual indemnification

§ 38:2 [Reserved]

§ 38:3 Interpretation of indemnity agreements

§ 38:4 Indemnification from a party’s own negligence
§ 38:5 —California approach

§ 38:6 [Reserved]

§ 38:7 Contractual indemnity without fault

§ 38:8 Public policy limitations on indemnity

§ 38:9 Indemnification may encompass attorney’s fees

CHAPTER 39. [Reserved]
CHAPTER 40. CRIMINAL VIOLATIONS

I. INTRODUCTION
§ 40:1 Introduction

II. UNLAWFUL OPERATION OF A DRONE
GENERALLY

§ 40:2 Unlawful or prohibited operations—generally

§ 40:3  Operations interfering with law enforcement or
emergency services

§ 40:4 Use of a drone for criminal conduct

§40:5 Operating under the influence

§ 40:6 Interference with manned aircraft

§ 40:7 Operations in violation of federal law and FAA
regulations

III. NO-FLY AREAS

§ 40:8 State prescribed drone no-fly zones

§ 40:9 Operations over sporting events and open-air events
§ 40:10 Operations over critical infrastructure

§40:11 Operations involving prisons and jails

§40:12 —No-fly restrictions

§ 40:13 —Introduction of contraband

§40:14 —Surveillance and photography

§40:15 Operations in close proximity to airports
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§ 40:16  Other prohibited no-fly zones

IV. ENDANGERING SAFETY, VIOLENT CRIMES,

AND WEAPONIZED DRONES

§40:17 Operations endangering safety
§40:18 Criminal assault and battery
§ 40:19 Weaponized drones

V. CRIMINAL TRESPASS
§ 40:20 Criminal trespass

VI. CRIMINAL INVASION OF PRIVACY AND
VOYEURISM

§40:21 Criminal invasion of privacy statutes

§40:22  Voyeurism

§ 40:23 Surveillance

§ 40:24 Publication of images

§ 40:25 Use of drones by registered offenders and protective
order respondents

§ 40:26  Aerial harassment

§ 40:27  Other privacy related criminal violations

§ 40:28 Exceptions

VII. CRIMES AGAINST DRONES

§ 40:29 Crimes against drones

CHAPTER 41. LAW ENFORCEMENT
SEARCHES AND THE FOURTH

AMENDMENT

§41:1 Introduction

§41:2 Was the conduct a search?

§41:3 Was there a reasonable expectation of privacy in the
area searched?

§41:4 Subjective expectation of privacy

§ 41:5 Objectively reasonable expectation of privacy

§ 41:6 Curtilage

§41:7 Open fields

§41:8 Law enforcement drone search cases

§41:9 Plain view doctrine

§41:10 Compliance with FAA regulations and Fourth
Amendment analysis

§41:11 Remote Identification and the Fourth Amendment

§41:12 Fourth Amendment seizures involving drones and
drone operators
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CHAPTER 42. [Reserved]

CHAPTER 43. CONSTITUTIONAL
CONCERNS

I. FEDERAL SUPREMACY AND PREEMPTION

§ 43:1 [Reserved]

§ 43:2 Constitutional authority for federal regulation

§ 43:3 Supremacy Clause

§ 43:4 Federal preemption—Generally

§ 43:5 Preemption and state registration requirements
§ 43:6 Preemption and operational restrictions

§ 43:7 Proposed Legislation

§ 43:8 [Reserved]

§ 43:9 [Reserved]

II. FIRST AMENDMENT CONCERNS
§ 43:10 [Reserved]

§43:11 First Amendment challenges to drone restrictions

APPENDICES

Appendix A.  Glossary of Terms & Acronyms for Purposes of
Drone Law

Appendix B. Certain State Drone Hunting Regulations and
Restrictions

Appendix C. Law Enforcement Use of Drones
Table of Laws and Rules
Table of Cases

Index
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