
Index
ABORIGINAL AND TREATY RIGHTS See also CONSTITUTION ACTS,
1867-1982

aboriginal rights 13:3471
aboriginal title 13:3473
duty to consult and accommodate 13:3475
fiduciary obligations 13:3474
treaty rights 13:3472

ADJOURNMENTS
Administrative Tribunals Act (B.C.) 9:9120
application for judicial review 6:2110, 9:9350
arbitration 9:9320
counsel, to obtain 9:9340, 10:3110
discretion over, review of 9:9210-9350
evidence, to enable to produce 9:9330
failure to disclose, remedy for 9:7100
fairness and 9:9210, 9:9310-9400
fettering discretion 9:9230
immigration proceedings 9:9120, 9:9350
inadequate notice 9:5120, 9:9320
interpreter, to obtain 9:9340
limitations on 9:9120
non-appearance 9:9320, 9:9400
policy respecting 9:9230
powers to grant 9:9110-9120
professional discipline 9:9320
refusal to

consider 9:9220
grant 9:9400

remedies for refusal to grant 9:9400
related proceedings 9:8220, 9:9350
respond, to enable to 9:9330
Statutory Powers Procedure Act (Ont.) 9:9120
time limits 9:9120

ADJUDICATION
administrative adjudication 14:1220
non-adjudicative administrative action 15:1100
exercise of discretion 14:5400
implications of adjudicative decision-making 14:1210
pre-existing norm 14:1211
neutral decision maker 14:1212

communication by parties 14:1213
reasons 14:1214
traditional model 14:1200

ADJUDICATORS See IMMIGRATION AND REFUGEE BOARD;
LABOUR RELATIONS BOARDS
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ADMINISTRATIVE AGENCIES See also agencies by name or subject
matter; FAIRNESS, DUTY OF; IMPARTIALITY AND
INDEPENDENCE; INSTITUTIONAL DECISIONS; STATUTORY
INTERPRETATION

adjournments 6:2110, 9:9110-9400
appeals

from 3:2120, 3:2200, 14:1400, 14:2000, 14:4520
to 3:1210, 3:2120, 3:2300, 13:5200

bias, institutional 11:4110, 11:2300, 11:3000
Cabinet
appeals 8:6320

directives 12:4442
policy and 12:4441

Charter of Rights
application to 8:7210, 13:3420
remedies, jurisdiction to grant 10:5480, 13:4520

chair of agency 12:4341
constitutional limits on

creation of 13:3310-3320
powers exercisable by 13:1210, 13:1220, 13:3330-3340, 13:5200

constitutional questions
decided by 13:4100, 14:3513
jurisdiction to decide 13:4100-4240, 13:4300
no discretion to decline to decide 13:4100

constitutional remedies, jurisdiction to grant 10:5480, 13:4510-4530
consultations, intra agency 12:4320-4323
contractual power 13:1120
costs 5:2560, 14:4524
counsel

right to 10:3600
roles of 12:4350, 12:5410

creation, reasons for 14:2530
creatures of statute 13:1100, 13:1220
cross-examination 10:6110-6400
deciding without hearing 12:4310
delay in instituting proceedings before 9:8100-8440
delegation by 12:4341-4350, 12:5410
deliberations

confidentiality of 6:5620, 10:5320, 10:6200, 12:4323
need for 12:4330

discretion See DISCRETION
dictation 12:4441-4443
enforcement powers 14:4524
evidence 10:5110-5480, 12:4322
expertise 3:2330, 14:2100, 14:2540, 14:2541, 14:3511, 14:4410, 14:4431,
14:4433, 14:4510, 14:4540-5000
federal agencies and judicial review 2:4000, 13:3330
‘‘federal board, commission or other tribunal’’ 2:4300
files, access to 9:7300
finality of decisions 12:6100-6432
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findings of fact 14:3000
government policy, not binding on 12:4421
guidelines, use of 7:2332, 12:4421, 15:3160, 15:3210, 15:3283
human rights statutes, jurisdiction to apply 13:4300
implied powers 12:6430, 13:4230, 13:4300
independence 11:1200, 11:4100-4120, 12:4321, 12:4441
interpreters 10:4100-4300
intervenors

as 4:5130, 4:5210, 4:5230, 6:6760
before 9:2211

jurisdictional review, constitutional basis 13:3340
multi-functional 11:3360, 11:5100, 12:4350
official languages 10:4220
official notice 10:8100-8330, 12:2110
parties before 9:2211
parties to judicial review 4:2100, 4:3431
precedents 10:8320, 10:8330
preclusive clauses See PRECLUSIVE CLAUSES
‘‘private law’’ powers 13:1100
procedural discretion 8:2130, 10:1100, 10:1300, 10:2110, 10:3110, 10:3300,
10:6300, 10:7100, 10:9400
public or private hearings 10:1100, 10:1210, 10:2110-2340, 13:3420
publication bans 10:2200
quorum 12:4211-4230
reasons for decision 12:4321, 12:5100-5520
reconsidering decisions 12:6100-6442
record, duty to file 5:3140, 5:3340, 5:5220, 6:5450
recording the proceedings 10:1700, 12:5212
referring questions, power to 2:4120
reports received by 9:7200
rule-making by 15:3150,15:3283
rules of procedure 8:2130
service on 4:4210, 4:4300, 5:3140, 5:4215, 5:5230, 5:6270, 5:7300, 5:8250,
5:8260, 5:9240
signing decisions 11:5400, 12:5420, 12:6222
standing

before See INTERVENOR; NOTICE
of 4:4200

statutory interpretation and 13:1310, 13:1320, 14:4520, 15:1211, 15:3230,
15:3240
suable entity 4:2100, 4:2400
subpoena, power to issue 10:5310
submissions 10:9100-9400
testimonial immunity 6:5620, 10:5320, 10:6200, 12:4323
time limits 9:8410-8440
transcripts 10:1700, 12:5212
tripartite tribunals 11:3320
witnesses, exclusion of 10:7100-7220
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ADMINISTRATIVE POWERS See also CLASSIFICATION OF
FUNCTIONS; FAIRNESS, DUTY OF; JUDICIAL POWERS;
LEGISLATIVE POWERS

application for judicial review 2:2331
bias 11:3330
certiorari 1:2210, 1:2220, 1:2231, 7:1310
fairness 7:1310, 7:1330, 7:1400, 7:3000, 10:1212
functus officio 12:6221
judicial powers and 7:1310, 7:1320, 7:1330, 11:3310-3330
legislative power distinguished 13:2300
oral hearings 10:1212
subdelegation 13:2300-2400

ADMINISTRATIVE PROCEDURES ACT (Alta.) See also FAIRNESS,
DUTY OF; STATUTORY POWERS PROCEDURE ACT (Ont.)

application 8:2110, 8:3000, 10:0300
counsel 10:3120
cross-examination 10:6120
evidence 10:5122
hearsay 10:5420
notice 9:2220, 9:3200, 9:5420
oral hearing, not always required 10:0300, 10:1600
particulars 9:5420
reasons 12:5222
representations 10:9200

ADMINISTRATIVE RECORD See RECORD FOR REVIEW

ADMINISTRATIVE REMEDIES See ALTERNATIVE REMEDIES;
DISCRETIONARY BARS; RECONSIDERATION

ADMINISTRATIVE TRIBUNALS ACT (British Columbia)
adjournments 9:9120
constitutional/Charter questions 9:2320, 13:4240
contempt 10:5310
counsel 10:3120
death/incapacity of decision-maker 12:4212
deliberative secrecy 6:5620
discretion 14:5452,
evidence 10:5122
expertise 14:2541, 14:2542
findings of fact 14:3000, 14:3200
generally 8:3500
hearings 10:1600
in camera hearing 10:2120
intervenors 4:5100
limitation periods for judicial reviews 5:1211, 5:1510
natural justice and procedural fairness 7:1331
non-compliance with procedural rules 3:8210
notice 9:2230, 9:3315
notice to Attorney General 9:2320
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privilege 10:5470
quorum 12:4240
reasons 12:5223
reconsideration 12:6422
standards of review See STANDARDS OF REVIEW; STANDARD-OF-RE-
VIEW ANALYSIS
submissions 10:9200
subpoenas 10:5310
transcripts 10:1700
tribunal expertise 14:2541
witnesses 10:5310, 10:6120

ADMINISTRATIVE TRIBUNALS See ADMINISTRATIVE AGENCIES

ADVISORY POWERS See CERTIORARI; COMMISSIONS OF INQUIRY;
FAIRNESS, DUTY OF

AFFIDAVITS See EVIDENCE

ALTERNATIVE REMEDIES
See also DISCRETIONARY BARS; FAIRNESS, DUTY OF; RE-
MEDIES

adequacy 1:7330, 3:2100, 3:2210, 3:2220, 3:2310, 3:2330, 3:2340, 3:2360
appeal

adequacy 3:2210, 3:2320, 3:2340, 3:2370
convenience and costs 3:2230, 3:2240, 3:2250, 3:2350, 3:2360, 3:2370
curative capacity of 3:2310, 3:2370
expertise of appellate body 3:2330
expiry of limitation period 3:2210, 3:2310
independence of appellate body 3:2360
record 3:2220
refusal of leave 3:2210
scope of 3:2340, 3:2360, 3:2370

appeal to
administrative tribunal 1:7330, 3:2120, 3:2300
cabinet 3:2320
court 1:7330, 2:4420, 3:2120, 3:2200
minister 3:2320

arbitration 1:7330
bias 3:2210, 3:2250
civil trials 3:2132
constitutional questions 1:7330, 3:2240, 3:2380 13:4400, 14:4320
convenience and cost 3:1210, 3:2230, 3:2240, 3:2250, 3:2350, 3:2360
criminal proceedings 1:7330, 1:8300, 3:2133
damages 1:2258, 1:7330
fairness, breach of duty of 3:2100, 3:2220, 3:2250, 3:2310, 3:2370
Federal Court 2:4510-4523
generally 3:1210, 3:2100
issue estoppel 1:7330
judicial proceedings 3:2131

civil 3:2132
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criminal 3:2133
statutory remedies 3:2134
other prerogative order 3:2135, 2:4510-4523

jurisdictional errors 3:2120, 3:2240, 3:2360
political process as 1:7310, 1:7330
pragmatic or functional analysis 3:2240, 3:2370
prematurity and 3:4000
questions of law 3:2360
redetermination by decision-maker 3:2110, 12:6422
specialist tribunal, original determination by 1:7330, 1:8300
university appeal body 3:2310

AMICUS CURIAE See 4:5300

ANTI-COMBINES See COMPETITION TRIBUNAL

APPEALS See also ALTERNATIVE REMEDIES; APPLICATION FOR
JUDICIAL REVIEW; ERROR OF LAW; FINDINGS OF FACT;
STANDARD-OF-REVIEW ANALYSIS; STANDARDS OF REVIEW

administrative agency, to 3:2120, 3:2300
application for judicial review and 3:2120, 3:2200, 3:2300
bias by reason of overlapping membership 11:1120, 11:4210
cabinet to 3:2320, 8:6320
constitutional questions 3:2240, 3:2380
convenience and costs 3:2230, 3:2240, 3:2250, 3:2350
court, to 3:2120, 14:2522, 14:3540,
discretionary decisions 14:5400, 15:2110, 15:2240, 15:2300, 15:2400
de novo 3:2370, 7:2550, 14:3513
fairness, breach of duty of

curative capacity of 3:2310 3:2370
not exclusive of 3:2120, 7:2520

findings of fact 14:3000, 15:2220
human rights tribunals 3:2310, 3:4400
minister to 3:2320
“pragmatic and functional approach” 14:1340
procedural questions 14:4200
professional discipline 3:2310
questions of law 14:4000
reasons and 12:5213
relief available on 5:2210
scope 3:2340
standard of review 14:1400, 14:2000, 14:3300, 14:4530, 14:5300, 14:5430,
14:5450, 15:2130, 15:2210, 15:2430, 15:3220, 15:3300
analysis See STANDARD-OF-REVIEW ANALYSIS
standing 4:3411
time limit, expiry of 3:2210, 3:2310

APPLICATION FOR JUDICIAL REVIEW See also APPEALS;
ATTORNEY GENERAL; COMMENCEMENT OF PROCEEDINGS;
FEDERAL COURT; JUDICIAL REVIEW ACT (PEI); JUDICIAL
REVIEW PROCEDURE ACT (BC); JUDICIAL REVIEW PROCEDURE
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ACT (ONT); INTERLOCUTORY PROCEEDINGS; RELIEF;
REMEDIES; PARTIES; RULES OF PRACTICE; STAY OF
PROCEEDINGS

adjournment, does not require 9:9350
alternative remedies 3:2120, 3:2300
appeals and 3:2120
application record, perfection of See RULES OF PRACTICE
British Columbia See JUDICIAL REVIEW PROCEDURE ACT (BC)
bylaws 2:2341, 2:2421, 3:2134
Charter violations, damages for 5:2300
commencement 5:0200, 5:3000
Crown and 1:1300, 1:8520
damages not available on 5:2300
declaration and injunction 1:8520
discretion to grant relief 2:2100, 3:1100, 3:8220
evidence to be relied upon 5:2130
Federal Court See FEDERAL COURT
generally 2:1000
grounds for relief sought 5:2120
habeas corpus, in aid of 1:5100
interim relief 1:8520, 6:2120
ministers and 1:1300
no evidence, review for 14:3410
Ontario See JUDICIAL REVIEW PROCEDURE ACT (Ont)
originating notice of motion, proceedings instituted by 5:0200
parties 4:2200, 4:2400, 4:3412
prerogative

orders, and 2:2100-2230, 2:3300, 2:4120
powers, exercise of 2:2210

Prince Edward Island See JUDICIAL REVIEW ACT (PEI)
record, perfection of 6:6000
relief sought, grounds for 5:2120
standing 2:3100, 4:3412

ARBITRARINESS See DISCRETION; UNREASONABLENESS

ARBITRATION See also EMPLOYMENT; LABOUR RELATIONS
BOARDS; PRECLUSIVE CLAUSES; REMEDIES; STANDARDS OF
REVIEW

application for judicial review 1:2253, 2:2230, 2:2332, 2:3300
arbitrable issues 14:4542
Arbitration Act 1:2253
bias 11:3320, 11:4110, 11:4420-4422, 11:4512
Canada Labour Code 1:2253
certiorari 1:2251, 1:2253
Charter of Rights 8:7210

remedy for breach of 13:4530
collective agreement, interpretation of 14:4542
commercial 14:4586
consensual 1:2253, 2:2230, 2:3300
constitutional questions, jurisdiction to decide 13:4220, 13:4400
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counsel, representation by 8:4420, 10:3200
discretionary powers 14:5400
evidence 10:5121
exclusion of evidence 13:4530
‘‘exclusive jurisdiction’’ 13:5240
expertise 14:2540
Federal Court 2:4120, 2:4310, 2:4321
finality clause 13:5230, 14:2521
functus officio 12:6200, 12:6222, 12:6230
“general” law 14:4400
human rights statutes and 13:4300, 14:4550
intervenor 4:5210
issue estoppel 14:4542
jurisdictional review 14:4330
legal basis of 13:1120
motion to quash 1:2253
no evidence, review for 14:3410
non-statutory See consensual
notice 9:1100, 9:2420
official notice 10:8310
‘‘or otherwise’’ 1:2253
parties to proceedings 4:2200
“pragmatic and functional” approach 14:1340
remitting to 5:2230
res judicata 12:6212
standing to challenge 4:3450
statutes, interpretation of 13:1300, 14:4520; 14:4542, 15:3230
‘‘statutory’’ 1:2253
stay of 6:2331
waiver 3:6000

ATTORNEY GENERAL See also CROWN; STANDING
amicus curiae 4:5100
constitutional questions, notice of 4:4500, 5:3150, 5:3240, 5:3350, 5:4217,
5:5240, 5:6300, 5:7400, 5:8260, 5:9300
costs 5:2540,
discretionary bars, applicable to 3:1200, 3:9000, 4:3450
injunctions and 1:8200
intervenor 4:5100, 4:5400, 5:2570
mandamus 1:3100
relator proceedings 4:3450, 4:3560, 4:5400
respondent in review proceedings 4:2400, 4:4300, 4:4500, 4:5400
service of notice on 4:4210, 4:4300, 4:4500, 5:3140, 5:3150, 5:3330, 5:4215,
5:4217, 5:5230-5240, 5:6260, 5:6300, 5:7400, 5:8250, 5:8300, 5:9240, 5:9300,
9:1400, 9:2320, 9:3000
standing 1:8200, 4:3412, 4:3510, 4:3450, 4:3560

AUDI ALTERAM PARTEM See
also CANADIAN BILL OF RIGHTS; CHARTER OF RIGHTS;
FAIRNESS, DUTY OF

natural justice, branch of 7:1331
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BAD FAITH See DISCRETION; UNREASONABLENESS

BAND COUNCILS
impartiality and independence 11:2200
fairness, duty of 9:1100
Federal Court jurisdiction and 2:4323

BIAS See IMPARTIALITY AND INDEPENDENCE

BOARDS See ADMINISTRATIVE AGENCIES

BRITISH COLUMBIA See JUDICIAL REVIEW PROCEDURE ACT (BC);
RULES OF PRACTICE

BRITISHNORTH AMERICA ACT 1867 See CONSTITUTION ACTS 1867-
1982

BYLAWS See also DELEGATED LEGISLATION; LAND USE
PLANNING; MUNICIPAL GOVERNMENT; SUBDELEGATION;
UNREASONABLENESS

application for judicial review 2:2341, 2:2421, 3:2134
arbitrariness 15:2442; 15:3313
bad faith 15:2443, 15:3314
bias 11:3350
certiorari 1:2222
Charter of Rights 13:3420, 13:3450, 13:3460, 14:4320, 15:3290, 15:3292
condition precedent, failure to satisfy 15:2220, 15:3250
constitutional validity 13:3000, 15:3290
discrimination 15:2441, 15:3312, 15:3322
fairness 7:2331
fees, imposition of, 15:3265
generally 15:3130
inconsistent with statute 15:3260-3280; 15:3282
mandamus and 4:5210
purpose

improper 15:3260
multiple 15:3261

regulating and
licensing 15:3264

prohibiting 13:3200, 15:3263
resolutions 4:3435, 13:3450, 15:3140, 15:3310
standing to challenge 4:3434, 4:3441
Statutory Powers Procedure Act (Ont.) 8:4100, 8:4410
statutory purposes, conformity with 15:3260
statutory remedy to quash 3:2134, 4:3441
ultra vires doctrine 15:1200, 15:2200, 15:2421, 15:3200
uncertainty 15:3315
unreasonableness 15:3311
vagueness 15:3315
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CABINET See also CROWN; DELEGATED LEGISLATION;
DISCRETION; FAIRNESS, DUTY OF; JUSTICIABILITY;
PREROGATIVE POWERS

appeals to 3:2320, 8:6320
application for judicial review 2:2422
“board, commission or other tribunal” 2:4310, 2:4322
Charter of Rights 8:7210
delegated legislation, limited review of 15:2121
directives, statutorily authorized 12:4442
disclosure by 9:7200
discretionary powers 15:2110, 15:2240
discrimination 15:2441
fairness 7:2200, 7:2340, 9:1100, 10:1213
exception 15:3262
Federal Court 2:4310, 2:4322, 2:4622
funding 2:2422
independent administrative agencies and 2:2422, 12:4441
injunctions 1:8300
legislative functions 7:2330
motives 15:2240, 15:2310, 15:2443
notice 9:1100
orders in council 2:2421, 2:4622, 7:2330-2331, 8:6320, 15:3110,
prerogative

orders 1:1300
powers 2:2422

property rights 9:1100
service of notice of challenge to 4:4500
‘‘statutory power’’ 2:2421, 2:2422
subordinate legislation, 15:1000, 15:3000
unreasonableness 15:2430
warrant, detention under Lieutenant-Governor’s 7:2553

CANADA LABOUR RELATIONS BOARD See FEDERAL COURT;
LABOUR RELATIONS BOARDS

administrative action 8:6320, 13:3500
application of 8:6100, 8:6310
bias 11:1130, 11:4210
corporations 8:6310
cross-examination 10:6130
deportation inquiry 10:4230
evidence not property 8:6200
human rights adjudication 8:6320, 11:4210, 13:3500
independence of tribunal 11:1130, 11:5300, 13:3500
interpreter 10:4230
investigative function 10:4230
legislative action 8:6320
moot 3:3200
oral hearing, right to 13:3500
parole, revocation of 8:6200
“principles of fundamental justice” 8:6310, 10:1210
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priority over inconsistent legislation 8:6100
privacy 8:6200
privileges 8:6320
‘‘quasi-constitutional’’ status 8:6100
‘‘right to life, liberty and security of the person and the enjoyment of property’’
8:6200
reasons 12:5230
refugee determination 13:3500
“rights and obligations”, determination of 8:6310-6320
seizure of documents 8:6200
standard of review 14:4320
telephone tapping 8:6200
United States compared 8:6200

CANADIAN CHARTER OF RIGHTS AND FREEDOMS See CHARTER
OF RIGHTS

CANADIAN BILL OF RIGHTS See also CHARTER OF RIGHTS;
FAIRNESS, DUTY OF

CANADIAN HUMAN RIGHTS COMMISSION See ADMINISTRATIVE
AGENCIES; HUMAN RIGHTS

CANADIAN HUMAN RIGHTS TRIBUNAL See ADMINISTRATIVE
AGENCIES; HUMAN RIGHTS

CANADIAN INTERNATIONAL TRADE TRIBUNAL See
ADMINISTRATIVE AGENCIES; FEDERAL COURT; PRECLUSIVE
CLAUSES; STANDARDS OF REVIEW

CANADIAN RADIO-TELEVISION AND TELE-COMMUNICATIONS
COMMISSION (CRTC) See also ADMINISTRATIVE AGENCIES;
CABINET; ERROR OF LAW; FEDERAL COURT; RULE-MAKING

cabinet appeals 8:6320
interim rate 14:4571
notice, duty to give 9:2112
standard of review 14:4571

CANADIAN SECURITY INTELLIGENCE REVIEW COMMITTEE See
FAIRNESS, DUTY OF; NATIONAL SECURITY

CARLTONA DOCTRINE See SUBDELEGATION

CERTIORARI See also APPLICATION FOR JUDICIAL REVIEW;
CLASSIFICATION OF FUNCTIONS; DISCRETIONARY BARS;
ERROR OF LAW ON THE FACE OF THE RECORD; FAIRNESS,
DUTY OF; FINDINGS OF FACT; PREROGATIVE ORDERS; RECORD
FOR REVIEW

administrative powers 1:2210, 1:2220, 1:2231, 7:1310
‘‘affecting’’ individual’s rights 1:2100, 1:2222, 1:2230-2231
alternative remedy See DISCRETIONARY BARS
arbitrators 1:2251, 1:2253
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Charter violations 10:2200
churches 1:2255
clubs 1:2255
commercial functions of government 1:2257
common law motion to quash 1:2253
‘‘decision’’ to quash 1:2230
delay 5:1410
discretionary bars See DISCRETIONARY BARS
dumping, preliminary determination of 1:2242
effect of grant 5:2200, 12:6310-6320
endorsement on, requirement of 5:8241
error of law on the face of the record 1:2100, 1:2200
fairness, duty of 1:2210
Federal Court and 1:2210
findings of fact and 14:3310
habeas corpus, in aid of 1:5200, 2:4510
history 7:1310
hospitals 1:2256
human rights complaints 1:2242
in the nature of 1:2255, 2:2230
interlocutory decisions 1:2240
investigations 1:2231
judicially, duty to act 1:2210, 7:1310
labour relations boards 1:2242
legal authority, source of 1:2252, 1:2254
legislative powers 1:2220, 2:2210
managerial decisions 1:2259
mandamus in aid of 1:3300
ministerial acts 1:2220
natural justice and 7:1310
“no certiorari” clauses See PRECLUSIVE CLAUSES
non-final administrative action 1:2230-2242, 2:2220
non-statutory power 2:2210, 2:2220,
person aggrieved See standing
prematurity 1:2241
prerogative powers 2:2210
prison discipline 1:2210
privilege and 1:2210
production of documents 1:2242
prohibition compared with 1:2100
public decision-making, limited to 1:2250
public employment 1:2258
publication bans 10:2200
quotas 1:2222
report 2:2220
rights of subject 1:2210
scope, definition of 1:2100
search warrants 1:2242
self-governing professions 1:2254
standing 1:6000, 4:3100
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statutory reforms See PREROGATIVE ORDERS
stock exchanges 1:2254
subpoena 1:2242
superior courts, immune from 1:2210
trade unions 1:2255
universities 1:2256
waiver See DISCRETIONARY BARS

CHARTER OF RIGHTS See also CANADIAN BILL OF RIGHTS;
CONSTITUTION ACTS 1867-1982; COURTS; HUMAN RIGHTS

aboriginal and treaty rights See ABORIGINAL AND TREATY RIGHTS
access to courts 13:3440, 13:3460
administrative action, application to 8:7210, 13:3410
administrative agencies, determination of Charter challenges by See CON-
STITUTION ACTS 1867-1982
application outside Canada 8:7120
arbitration 8:7210
association, freedom of 13:3420
bias 11:1130, 11:2300
cabinet 8:7210
child abuse register 8:7345
colleges 8:7210
contracts 8:7210
corporations 8:7120, 13:3460
counsel, right to 10:3130, 10:3410
“court of competent jurisdiction” 10:5480, 13:4520
criminal proceedings 8:7160
cross-examination 10:6130
Crown 1:8510, 8:7210
damages and 5:2300
‘‘danger to the public’’ 8:7160
delay 8:7160, 8:7310, 9:8100, 9:8310-8350
delegated legislation 13:3420, 13:3450, 13:3460, 15:3290
deportation 8:7330, 13:3430
‘‘deprived’’ of a protected right 8:7310
detention 1:5100, 13:3450
discovery 9:6200-6222
discretion, exercise of 13:3410
discretionary benefits 8:7321, 8:7322
discrimination, freedom from See equality
economic interests 8:7130, 8:7341
employment 8:7343
equality 13:3460, 15:2441
‘‘everyone’’ 8:7120
evidence obtained in breach of 10:5480, 13:4530
expression, freedom of 8:7160, 13:3420, 15:3292
extradition 8:7310, 8:7330, 13:3430
fairness and 8:1000, 8:7140, 8:7150
Federal Court and 2:4521, 2:4623
“government” 1:2251, 8:7210, 8:7220
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habeas corpus 1:5100
hospitals 8:7220
housing 8:7344
human rights proceedings 8:7345, 9:8340, 9:8350
immigration 13:3450
impartial tribunal 8:7160, 11:4120
injunctions 1:8510
independence of decision-maker 11:4120
inquiries 10:5320
interpreter 10:4240
jurisdiction of tribunals to apply See CONSTITUTION ACTS 1867-1982
legal proceedings, participation in 8:7345
language rights 13:3480
licences 8:7341
limited rights 8:7321-7322
livelihood, right to pursue 8:7130
mandamus 1:8510
mandatory retirement 8:7220
medication, no right to 8:7344
mental illness, committal for 8:7323
ministers of the Crown 8:7210
mobility rights 8:7330, 13:3430
municipalities, application to 8:7210
“offence”, discipline distinguished from 13:3450
oral hearing required 10:1100, 10:1210
override provision 8:7210
parole 8:7322, 10:1210, 10:3410 prejudice to applicant 9:8330
prerogative powers 8:7210, 13:1110, 13:3410
“prescribed by law” 13:3410
press, freedom of 13:3420
“principles of fundamental justice”
See PRINCIPLES OF FUNDAMENTAL JUSTICE
prison discipline 8:7322, 10:3410
production of documents 10:5310
professional regulation 8:7130, 8:7220, 8:7342, 9:8340, 10:2340, 13:3430,
13:3450
property rights and 7:2323, 8:7341, 8:7344
public hearings 10:1100, 10:1210, 10:2130, 10:2320, 13:3420
publication bans 10:2200
“reasonable limits’’ 13:3410, 15:3292 reasons 12:5230
reconsideration of decisions 12:6432
refugee claims 8:7120, 8:7310, 8:7321, 8:7330, 9:8340, 10:1210, 10:2320
religion 13:3420
remedies for breach 9:8350, 10:5480, 13:4510
remedies, jurisdiction to grant 13:4510-4530
residency requirements 8:7324
‘‘right to be tried within a reasonable time’’ 9:8320
‘‘right to life, liberty and security of the person’’ 8:7110, 8:7320-7345, 9:8340,
13:3440
right to remain silent 8:7160
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risk of deprivation 8:7220, 8:7300
search and seizure 8:7160, 10:5310, 13:3450
section 2 13:3420
contravention 13:3421

no contravention 13:3422, 13:3423
section 6 13:3430
section 8 13:3451
section 9 13:3452
section 10 13:3452
section 11 13:3453
section 15 13:3460
self-incrimination 8:7160, 10:5320
social security benefits 8:7130, 8:7320, 8:7341, 8:7344
speech 13:3420
standard of review 10:1100, 13:4400, 14:4320
standing 4:3560, 8:7120
Statutory Powers Procedure Act (Ont.) 8:4322
Stinchcombe rule 9:6200-6222
universities 8:7220
utilities, access to 8:7344
vagueness or uncertainty 8:7150, 15:3315, 15:3323
visa officer abroad 8:7120, 8:7330
‘‘voluntary’’ organizations 8:7220

CHILD WELFARE
abuse registers 4:3531, 7:2423, 9:5221
Charter of Rights 8:7120, 8:7345
foster home, removal from 9:5221
wardship, standing to challenge 4:3450

CHURCHES See VOLUNTARY ASSOCIATIONS

CITIZENSHIP
citizenship judges 2:4321
national security and 11:3330
refusal to grant 8:6320
revocation proceedings 6:5131, 6:5132, 6:5300, 8:7330
standard of review 14:4572

CIVIL SERVANTS See CROWN; EMPLOYMENT; OFFICE HOLDERS

CLASSIFICATION OF FUNCTIONS See also ADMINISTRATIVE
POWERS; JUDICIAL POWERS; LEGISLATIVE POWERS

administrative 2:2331, 7:1322, 7:2300, 10:1212, 11:3330, 12:6100, 12:6212,
13:2300-2320
application for judicial review 2:2331
bias 11:3310-3330, 11:3350
certiorari and 1:2100, 1:2210, 1:2220, 1:2231, 2:2210, 7:1310
Constitution Act 1867, s.96 13:3300
constitutional

questions, jurisdiction over 13:4230, 13:4240
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remedies, jurisdiction to grant 13:4520
declining significance of 7:1322, 7:1330, 7:2310
fairness and 7:1322, 7:1330, 7:2330
Federal Court Act, s. 28 2:4110
finality of decisions 12:6100, 12:6221
functus officio 12:6100, 12:6221
judicial and quasi-judicial 1:2100, 1:2210, 1:2231, 2:4110, 7:1310, 7:1322,
7:1330, 8:4321, 10:1212, 11:3310, 12:6100, 13:2110, 13:2221, 13:4520, 14:1000
legislative 1:2210, 2:2220, 7:2330, 7:2331, 11:3350, 12:6221, 13:2110, 13:2221,
13:2300, 13:3100, 15:3100
ministerial 1:2220, 13:2110, 13:2300-2320
natural justice and 7:1300, 7:1330
oral hearings 10:1212
public hearings 10:2320
Statutory Powers Procedure Act (Ont.) 7:2310, 8:4321, 14:3321
subdelegation and 13:2210, 13:2221, 13:2300

COLLATERAL ATTACK See also COMMENCEMENT OF
PROCEEDINGS

collateral attack 3:7100

COMMENCEMENT OF PROCEEDINGS See also REMEDIES; RULES
OF PRACTICE

Alberta 5:5000
application for judicial review 5:0200, 5:3000, 5:4100
British Columbia 5:4000
collateral challenges 3:7100, 5:0300
effect of 6:2110, 9:9350
enforcement proceedings 5:0300
evidence to be relied upon 5:2130
evocation See EVOCATION
Federal Court 5:9000
forms of proceeding 5:5000
grounds for relief sought, statement of 5:2120
leave to apply 2:4521, 5:9400
limitation periods 5:1000
Manitoba 5:3200
New Brunswick 5:7000
Newfoundland 5:8000
Northwest Territories 5:5000
Nova Scotia 5:8000
Ontario 5:3100
prerogative orders 5:0200
Prince Edward Island 5:3310
relief sought, grounds for 5:2120
Saskatchewan 5:6000
tort actions 5:0300
Yukon 5:4000

COMMISSIONS OF INQUIRY See also FAIRNESS, DUTY OF; PUBLIC
INQUIRIES
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appointment of 2:2421
counsel, permissible roles of 12:5410
Federal Court and 2:4321, 2:4332
intervenors 4:5210
notice to witness 9:4100
report of 2:2421
statutory procedures 8:5000

COMPENSATION See DAMAGES

COMPETITION TRIBUNAL See also ADMINISTRATIVE AGENCIES
discovery 9:6221
Federal Court and 2:4120
independence 11:4120
standard of review 14:4571, 14:5310
stay of proceedings 6:2332

CONCLUSIVENESS See DECISIONS; FUNCTUS OFFICIO;
PRECLUSIVE CLAUSES

CONFIDENTIAL INFORMATION See ADMINISTRATIVE AGENCIES;
DISCLOSURE; DISCOVERY; FAIRNESS, DUTY OF

CONSISTENCY See INSTITUTIONAL DECISIONS; JURISDICTIONAL
REVIEW; RULE-MAKING

CONSTITUTION ACTS 1867-1982 See also ADMINISTRATIVE
AGENCIES; CHARTER OF RIGHTS; COURTS

aboriginal and treaty rights 13:1210, 13:3100, 13:3472
amicus curiae 4:5310
appeal tribunals 13:5200
Attorney General, notice to be served on 4:4500, 5:3150, 5:3240, 5:3350, 5:5240,
5:6300, 5:7400, 5:8250, 5:9240, 5:9300
constitutional facts, finding of 14:3513
criminal law power 13:3200, 15:3291
declarations 1:7200
delegated legislation 13:3110, 15:3000
determination of constitutional questions

administrative agencies, by 13:2100, 13:4100-4240, 13:4400, 14:2400
discretion to decline 2:4625, 13:4100, 13:4400

express authority 13:4220
Federal Court 2:4312, 2:4610, 2:4600
implied authority 13:4230
no authority 13:4240
standard of review of 10:1100, 13:4100, 13:4400, 14:4320
superior courts, by 2:4620, 13:1210, 13:4100, 13:4400, 14:4320

division of powers 13:3200
Federal Court 2:4110, 2:4210, 2:4220
federal tribunals 13:3330, 13:5200
injunctions 1:8100
interprovincial trade 14:4580
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jurisdictional review, guarantee of 2:4210, 13:3440, 13:5200
justiciability 3:3400
‘‘law of Canada’’, not a 2:4222
‘‘laws of Canada’’ 2:4110, 2:4222
legislative powers, delegation of 13:3100
moot 3:3200
practice of law and 10:3200
professional discipline proceedings 13:3200
provincial tribunals, limits on creation of 13:3320
public inquiries 13:3200
remedies 13:4510-4530
section 96 13:3300
standing 4:3100 See also CHARTER OF RIGHTS
statutory powers subject to 13:1210
superior courts, entrenched jurisdiction of 2:4221, 13:3310-3340
supremacy clause 13:3100, 13:3340, 13:4210

CONSTITUTIONAL QUESTIONS
determination of administrative agencies, by 13:4100-4230, 13:4400, 13:4530
discretion to decline 2:4625, 13:4100, 13:4400
express authority 13:4220
Federal Court 2:4312, 2:4610
implied authority 13:4230
no authority 13:4240
standard of review of 10:1100, 13:4100, 13:4400
superior courts, by 2:4620; 13:4100, 13:4400, 14:4320
notice of 5:3150, 5:3240, 5:3350, 5:4217, 5:5240, 5:5400, 5:6300, 5:7400, 5:8260,
5:9300, 9:1400, 9:2320, 9:3330

CONTEMPT POWERS See also RELIEF
contempt by tribunal 5:2300
powers to cite for 10:5310; 14:4524
under Charter of Rights 8:7345

CONTRACT See also ADMINISTRATIVE AGENCIES; CROWN;
EMPLOYMENT; DISCRETION; FAIRNESS, DUTY OF; OFFICE
HOLDERS; REMEDIES; TRADE UNION; UNIVERSITIES AND
COLLEGES; VOLUNTARY ASSOCIATIONS

application for judicial review 2:2333, 2:2341
certiorari 1:2254, 1:2256-2257
Charter of Rights 8:7210
conflict of interest 2:4312
Crown 2:4312, 7:2321-2322
discretion, misuse of 15:2240, 15:2300
discrimination 15:2441
employment 7:2321
fairness 2:4312, 7:2321-2322
Federal Court and 2:4312, 2:4610
fettering discretion through 12:4430
mandamus 1:3230, 1:3240
public procurement 7:2322
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standing 4:3435
‘‘statutory power’’ 2:2424
‘‘statutory power of decision’’ 2:2333, 2:2341, 2:2343
Statutory Powers Procedure Act (Ont.) 8:4100
tendering 1:3230, 1:3240, 2:2341, 2:4312, 7:2322

COSTS
Crown 5:2540
decision-maker 5:2560, 14:4212-4213
Federal Court 5:2550
general rule 5:2510
intervenor 5:2570
misconduct of applicant 5:2520
none awarded 5:2520, 5:2530
notice, duty to give before awarding 9:1100
public interest group 5:2520, 5:2530 security for 6:3300
solicitor-client scale 5:2520
unsuccessful party, awarded to 5:2530

COUNSEL See also ADMINISTRATIVE AGENCIES; FAIRNESS, DUTY
OF; INTERPRETERS

adjournment to obtain 9:9340, 10:3110
administrative agency, to 10:3600, 11:3360, 11:4220, 12:4350, 12:5410
Administrative Procedures Act (Alta.) 10:3120
Administrative Tribunals Act (B.C.) 10:3120
arbitration 8:4420, 10:3200
bias 10:3600, 11:3360, 11:4220, 11:4310
Charter of Rights 10:3130, 10:3410, 10:3420
choice, of 9:9340
‘‘counsel’’ defined 10:3200
cross-examination 10:3130, 10:3300, 10:3410
disciplinary hearings 10:3200
discretion to refuse 10:3110, 10:3300
fettering discretion to grant 10:3300
free of charge, not provided 10:3110, 10:3130, 10:3410
functions of 10:3130, 10:3300, 10:3410
immigration decisions 10:3420
inadequacy of representation 10:3420
investigations and 10:3300
limitations on choice of 10:3110, 10:3120, 10:3130, 10:3200
non-lawyers 10:3200, 10:3420
parole 10:3410
presumption in favour of 10:3110
prisons 10:3410
privilege, solicitor-client 10:5470
professional discipline 10:3430
public inquiries 7:2552, 10:3600, 12:5410
reasons, preparation of 12:4350, 12:5410
reasons review 12:4321, 12:5410
refugee determination 9:9330, 9:9340, 10:3420
Statutory Powers Procedure Act (Ont.) 10:3120, 10:3200
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statutory restriction 10:3200, 15:3240
tribunal, right to 10:3600
universities 10:3430
waiver 10:3500

COURTS See also CHARTER OF RIGHTS; CONSTITUTION ACTS 1867-
1982; FEDERAL COURT; PRECLUSIVE CLAUSES; REMEDIES

bias 11:4532, 11:4541, 11:5100
constitutional questions,

jurisdiction over 2:4221, 2:4600, 13:1210, 13:4100, 13:4400, 13:4520
standard of review 10:1100, 13:4100, 13:4400, 14:4320, 15:2200

court order, form of 6:8000
federal administrative agencies and 2:4000, 13:3330
Federal Court of Canada See FEDERAL COURT
judicial

restraint 13:1320
review, constitutional guarantee of 13:3340, 13:5200

jurisdiction, constitutional basis of 13:3320-3340, 13:3440, 13:5200
justiciable issues See JUSTICIABILITY
limiting jurisdiction of 13:5100-5240
Ontario Court (General Division)
Divisional Court 2:2430, 5:3110, 5:3120, 5:3130, 6:4510-4514, 6:6130, 6:7400
parens patriae jurisdiction 2:4625
prerogative powers and 13:1110
reasons, duty to give 12:5211
refusal of relief See DISCRETIONARY BARS
standing See STANDING
statutory interpretation 13:1200, 13:1310, 13:1320 superior courts, constitu-
tional status of 13:3310

CREDIBILITY See EVIDENCE

CROSS-EXAMINATION See also COUNSEL; EVIDENCE; FACT
Administrative Procedures Act (Alta.) 10:6120
Administrative Tribunals Act (B.C.) 10:6120
Canadian Bill of Rights 10:6130
Charter of Rights 10:6130
confidentiality 10:6400
credibility 10:1100, 10:1210, 10:6200
decision-makers 10:6200
discipline hearing 10:6400
discretion to limit 10:6300
expert evidence 10:6200
fairness, duty of 10:6110, 10:6200, 10:6400
hearsay evidence 10:6200
investigation 10:6400
labour relations boards 10:6300
legislative powers 10:6400
limitations on 10:3130, 10:3300, 10:3410, 10:6300
‘‘public interest’’ decision-making 10:6400
scope of 9:5412, 10:6200, 10:6400
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specific statutory provisions 10:6120
Statutory Powers Procedure Act (Ont.) 9:5412, 10:6120
waiver 10:6400
witness, no duty to call for 10:6200

CROWN See also ATTORNEY GENERAL; CABINET; INJUNCTIONS;
PREROGATIVE POWERS; REMEDIES

agents 1:1300, 1:8530-8540
application for judicial review 1:1300, 1:8520
Charter of Rights 1:8510, 8:7210
compellability 6:5610
contracts 7:2322
corporations 1:2257, 1:8530-8540, 2:4323
costs 5:2540
Crown in right of Canada,

claims against 2:4110
judicial review 2:4322

declarations 1:1300, 1:7100
interim 1:7100, 6:3100

employees 7:2321, 9:2112,
Federal Court and 2:4110, 2:4322
immunity, scope of 1:8530-8540
injunctions 1:8300, 1:8500

interlocutory 1:8520
Interpretation Acts 1:1300
mandamus 1:8510
prerogative See PREROGATIVE POWERS
prerogative orders 1:1300
respondent to judicial review 4:2400, 4:4500
status 13:1100
statutory reform of immunities 1:8510

CROWN PRIVILEGE See CROWN; DISCLOSURE; DISCOVERY;
EVIDENCE

CURIAL DEFERENCE See
JUDICIAL DEFERENCE

DAMAGES See also
COMMENCEMENT OF
PROCEEDINGS; REMEDIES

alternative remedy 1:2258, 1:7330
application for judicial review 5:2300
Charter violations and 5:2300
declarations and 1:7100, 1:7330, 5:2300
prerogative orders, not available with 5:2300
public office, unlawful dismissal from 5:2300
Rules of Practice 5:2300, 5:6100

DECISIONS See also
APPLICATION FOR
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JUDICIAL REVIEW;
FAIRNESS, DUTY OF;
FUNCTUS OFFICIO;
PRECLUSIVE CLAUSES

adjudicative decision-making 14:1200
administrative legislation 15:3000
bias, hearing appeal from own 11:1120, 11:4210
finality 12:6100-6432
inconsistent 14:4440
issue estoppel See res judicata
limitation period, start of 5:1410
non-final 1:2100, 1:2230-2242, 2:2220, 2:2341, 3:4000, 7:2520, 7:2550, 12:6222
policy 3:1220, 3:1250, 3:3100, 3:3400, 4:3442, 7:2340, 14:5400, 15:2121
reasons for See REASONS
reconsideration 3:3300, 12:6100-6442
res judicata 12:6100, 12:6212
“statutory power of decision” 2:2100, 2:2220, 2:2310-2320, 8:4000, 9:2212

DECISION-MAKING PROCESS
agreement, precedent and estoppel 12:4430
considering the evidence 12:3000
burden of proof 12:3300, 12:3600
credibility 12:3400
drawing inferences 12:3500
presumptions 12:3600
standard of proof 12:3200
death of decision-maker 12:4212
delegation of hearing 12:4340
deliberative secrecy 6:5620
dictation See FETTERING
fettering of judgment See
FETTERING
functus officio 12:6210
lack of communication among panel members 12:4330
legislative requirements 12:4210
only those who hear can decide 12:4300
policy consultation among members 12:4320
quorum requirements 12:4200
rehearing, reconsideration, varying decisions 12:6000
specific legislation 12:4210, 12:4220, 12:4230
use of consultants and lawyers 12:4350

DECLARATION See also APPLICATION FOR JUDICIAL REVIEW;
CROWN; DISCRETIONARY BARS; REMEDIES

alternative remedies available 1:7310, 1:7330
appeal 1:7330
application for judicial review 2:2100, 2:2210, 2:2400-2430
arbitration 1:7330
collective agreement 1:7330
constitutional remedy 1:7200, 1:7330
contractual rights 1:7200
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criminal proceedings 1:7330
Crown 1:1300, 1:7100, 6:3100
damages and 1:7100, 1:7330, 5:2300
defendant must be suable entity 1:6000
delay 5:1410
delegated legislation 1:7200, 2:2210
discretionary nature 1:6000, 3:1100
Federal Court 2:4610
generally 1:6000
guidelines and policy statements 1:7200
human rights 1:7330
hypothetical questions 1:7320
injunctions and 1:7100
interim 1:7100, 6:3100
justiciability 1:7310,
lack of utility 1:7320
liabilities 1:7200, 1:7330
office holders 1:7200
original jurisdiction 1:7100, 1:7200, 1:7330
political process and 1:7310, 1:7330
prerogative orders and 1:1100, 1:6000, 5:3210, 5:6100
private and public law remedy 1:1200, 1:2251, 1:6000
relator actions See ATTORNEY GENERAL
setting aside in lieu of granting 2:2310
standing 1:6000, 4:3100
‘‘statutory power’’ 2:2400-2430
statutory rights 1:7330
tax liability 1:7330

DEFERENCE See JUDICIAL
DEFERENCE

DELAY IN INSTITUTING
JUDICIAL REVIEW PROCEEDINGS See DISCRETIONARY BARS;
LIMITATION PERIODS

DELAY IN THE ADMINISTRATIVE PROCESS See also CHARTER OF
RIGHTS; FAIRNESS, DUTY OF; REMEDIES

Charter of Rights 9:8100, 9:8310-8350
fairness and 9:8100, 9:8210
Federal Court Act 9:8100
human rights 9:8210
immigration 9:8210
Judicial Review Act (PEI) 9:8100
limitation periods, non-compliance with 9:8420-8440
prejudice to applicant 9:8230, 9:8340
professional discipline 9:8210, 9:8220, 9:8340
refugee determination 9:8340
related legal proceedings 9:8220
remedies for 9:8240, 9:8350
statutory provisions 9:8410-8440
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unreasonable length 9:8220, 9:8330waiver 9:8220

DELEGATED LEGISLATION
See also BYLAWS; CABINET; DISCRETION; REGULATIONS; RULE-
MAKING; RULES OF PRACTICE; UNREASONABLENESS

adjudication, choice of 15:1200; 15:3000
administrative rules 7:2332
application for judicial review 2:2210, 2:2421
arbitrariness 15:3312
“as if enacted in this Act” 13:5270
bad faith 15:3314
bylaws See BYLAWS
cabinet 7:2340
certiorari 1:2220, 2:2210
condition precedent, failure to satisfy 15:3250
conflict with enabling legislation 15:3270
conflict with other legislation 15:3280
conflict with Constitution 15:3290
constitutional validity 2:4622, 13:3200
corrupt motives 15:3314
declarations 1:7200, 2:2210
define, power to 15:3261
directives 8:4321, 15:2121
discretion to make 15:1100
discrimination 15:3312, 15:3322
fairness

duty of, not applicable to 7:2331, 7:2332
limiting or excluding 10:3200

federal 2:4222, 2:4622
fees

authority to charge 15:3265
taxation distinguished 15:3265

guidelines and policies distinguished 12:4423
implied power 15:1100
improper purpose 15:2240,
inconsistent with statute 15:3280

with Constitution 15:3290
enabling 15:3270

waiver 9:8220
injunctions 1:8300
Interpretation Acts 15:3230
irrelevant considerations 15:2110, 15:2320
motives 15:2240
municipal resolutions 7:2331, 15:3140, 15:3310
orders in council 2:2421, 2:4622, 7:2330-2331, 8:6320, 15:3110
policies of clear statement 15:3240
presumptions of construction 15:3240
property, confiscation of 15:3242
purposes

improper 15:3261

I - 24



multiple 15:3261
regulating and

licensing 15:3264
prohibiting 13:3200, 15:3263

regulations 7:2331, 15:3120
repeal, effect on challenge to 3:3200
resolutions 1:7310, 15:3140, 15:3310
retroactivity 15:3243
rules 5:1310, 6:5433, 15:3150 See also RULES OF PRACTICE
severance 5:2252
standard of review 15:3220
standards, need for 13:2500
standing to challenge 4:3440
‘‘statutory power’’ 2:2421
‘‘statutory power of decision’’ 2:2420
statutory purposes, conformity with 15:3260
subdelegation See SUBDELEGATION
taxation 15:3265
ultra vires doctrine 15:1200, 15:2200, 15:3200
uncertainty 15:3315, 15:3323
unreasonableness 15:3322, 15:3311, 15:3321
vagueness 8:7150, 13:3440, 15:3315, 15:3323

DELEGATION See CHARTER OF RIGHTS; CLASSIFICATION OF
FUNCTIONS; CONSTITUTION ACTS 1867-1982; LEGISLATURE;
SUBDELEGATION

DELEGATUS NON POTEST DELEGARE See STATUTORY
INTERPRETATION; SUBDELEGATION

DEPORTATION See CHARTER OF RIGHTS; FAIRNESS, DUTY OF;
IMMIGRATION AND REFUGEES; FEDERAL COURT

DETENTION See CHARTER OF RIGHTS; HABEAS CORPUS; PAROLE;
PRISONS

DICTATION See FETTERING

DISCIPLINARY FUNCTIONS See FAIRNESS, DUTY OF;
PROFESSIONAL REGULATION; LICENSING; OFFICE HOLDERS;
PRISONS; UNIVERSITIES AND COLLEGES

DISCLOSURE See also DISCOVERY; FAIRNESS, DUTY OF
agency files 9:7300
cabinet 9:7200
commercial secrets 9:7410
conditional 9:7422
confidential information 9:7410-7422
deliberations of agency members See ADMINISTRATIVE AGENCIES
extra record information 12:2100, 12:2200
failure to disclose, effect of 9:7100, 12:2100
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fairness and 9:7100
immigration 9:7300
informers 9:7421
investigations 9:7100
judicial notice 12:2110 See also official notice
legal advice 9:6221, 12:4350
licensing 15:1100
medical reports 9:7410
national security 9:7422
official notice 10:8100-8330, 12:2110
parole 9:7421
prison 9:7421
privacy 9:5130, 9:7410
public interest immunity 9:7200, 9:7421, 9:7422
reports received by 9:7200
staff reports 9:7200
Stinchcombe rule

not required by 9:6220-6222
required by 9:6100-6200

DISCOVERY See also CHARTER OF RIGHTS; FAIRNESS, DUTY OF
administrative proceedings 9:5120, 9:6100
fairness 9:6200-6222
human rights complaints 9:6210
privileged information 9:6220
professional discipline 9:6210
public interest immunity 9:6221
solicitor-client privilege 9:6221
Statutory Powers Procedure Act (Ont.) 9:6100
statutory requirement of 9:5300
Stinchcombe rule,

not required by 9:6220-6222
required by 9:6100-6200

timeliness of disclosure 9:6210

DISCRETION See also ADMINISTRATIVE AGENCIES; CHARTER OF
RIGHTS; DELEGATED LEGISLATION; PREROGATIVE POWERS;
RULE-MAKING

‘‘absolute’’ 14:5420, 15:2110
adjournments 9:9210-9350,
administrative adjudication and 14:5400
arbitrariness 12:4421, 15:2442, 15:3313, 15:3321
bad faith 9:9210, 15:2443, 15:3314, 15:3321
bylaws See BYLAWS
cabinet 12:4441-4442, 15:2121, 15:3262
Charter of Rights and 13:3410, 15:3292
condition precedent, failure to satisfy 15:2220, 15:3250
definition 14:5420
delegated legislation See DELEGATED LEGISLATION
dictation 12:4441-4443
difficult to review 4:3450, 15:2120,
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discretionary bars to remedies See DISCRETIONARY BARS
discrimination 15:2441, 15:3312, 15:3322
duty and 1:3230, 15:2330
estoppel 12:4430
evidence

admissibility 10:5200, 10:5410, 10:5430
exercisable from time to time 14:5400
failure to exercise 14:5443, 15:2330, See also FETTERING
fairness and 9:9210, 9:9310-9350, 10:1100, 10:2110, 10:3100 10:3300, 10:5100,
10:5200, 10:9400
fettering of 9:9210, 9:9230, 10:3300, 12:4410-4443, 15:2322
generally 14:5400, 15:2110
guidelines 9:9210, 12:4421, 15:3160
hard to review 4:3450, 15:2120
implied powers 12:6430, 13:4230, 13:4300
irrelevant considerations 9:9210 14:5442, 15:2310, 15:2320
‘‘judicially’’, duty to exercise 9:9210, 14:5443, 15:2330
justiciability See JUSTICIABILITY
limited, presumption in favour of 13:1220, 14:5422
mandamus 1:3230
minister, conferred on 15:1212
municipalities and 15:3110
‘‘natural justice’’ 9:9210
objective wording 14:5422,
other administrative action 15:1100
‘‘patently unreasonable’’ 9:9210
policy

decisions 3:1220, 3:1250, 3:3100, 3:3400, 4:3442, 7:2340, 6:5620, 10:5320,
10:6200, 12:4323, 15:2121
statements and 7:2332, 7:2340, 9:9210, 12:4421

pragmatic or functional analysis 14:1340
precedent 12:4410
procedural fairness 7:1622, 10:1100, 10:2100, 10:3110, 10:3300, 10:6300,
10:7100, 10:9400, 14:5360, 14:5400
prosecutorial 15:2122
professional regulation 14:4581
purposes

improper 15:2240
multiple 15:2242

relevant considerations 15:2300,
failure to consider 12:4421, 14:5441, 15:2320

remedial powers 14:4523, 15:2241
rule-making and 7:2332, 12:4421
standard of review 14:5450, 14:5451, 14:5452, 15:2130, 15:2210, 15:2240,
15:2430
subdelegation 13:2110, 15:2230
subjectively worded 13:1310, 13:1320; 13:5260, 14:5422, 15:2120
taxation, collection of 15:3265
ultra vires doctrine 14:4330, 15:1200, 15:2200
uncertainty 15:3315, 15:3323
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unreasonableness 9:9210, 14:5450, 15:2430, 15:3130, 15:3321, 15:3311, 15:3321
unreviewable 15:2120
vagueness 15:2120, 15:3315, 15:3323

DISCRETIONARY BARS See also ALTERNATIVE REMEDIES;
REMEDIES

abuse of process 3:2390, 12:6212
administrative disruption 3:9000
alternative remedies, exhaustion of 3:1210, 3:2000
appeals See ALTERNATIVE REMEDIES
applicant’s conduct 3:1240
Attorney General, applicable to 3:1200, 3:9000, 4:3450
bad faith 3:7300
balance of convenience 3:9000, 6:2330
candour, lack of 3:7300
civil trials 3:2132
concreteness, lack of 3:2100
constitutional questions 2:4420, 2:4521, 3:4400
convenience and cost 3:4300, 3:9000
criminal proceedings 1:7330, 1:8300, 3:2133
decision-maker, relevance of 3:1250
delay 3:5000, 6:4200 See also LIMITATION PERIODS
evidential rulings 2:4420, 10:5410
exercise of discretion 3:1300, 3:5100
explanation of delay, adequacy of 3:5320
fairness, breach of duty of 3:4300, 3:8100
forum non conveniens 5:0200
fragmentation of issues, avoidance of 3:2230, 3:2240, 3:4100-4300,
futility 3:3300
generally 3:1100-1200
human rights complaints 3:4400
illegal conduct 3:7200
judicial discretion, appeal against 3:1300
jurisdictional error 3:4400, 3:6000
justiciability 3:1220, 3:3100, 3:3400
Federal Court 2:4120, 2:4420, 3:1100, 3:8220
habeas corpus 2:4510-4523
interlocutory or non-final decisions 1:2242, 2:4420, 3:4100, 3:4300
length of delay 3:5310
mandamus 3:7200, 3:9000
misconduct 3:7000
moot 3:3000
policy-based decisions 3:1250
pragmatic or functional analysis 3:8210
preclusive clause 3:4400
prejudice, relevance of 3:5330, 3:8200, 9:1400
prematurity 1:2100, 1:2241, 1:7320, 3:4000
ripeness, lack of 3:4100, 3:4200
standing 4:3200
statutory provisions, non-compliance with 3:8200
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technical defects 3:8000
time limits 3:5200
timeliness 3:1230, 3:2100
triviality of error 3:1240, 3:8000
‘‘undue’’ delay 3:5100, 3:5300
utility, lack of 1:7320, 3:3100 3:3200, 3:3300
waiver 3:6000

DISCRIMINATION See CHARTER OF RIGHTS; HUMAN RIGHTS;
UNREASONABLENESS

DOMESTIC TRIBUNALS See ADMINISTRATIVE AGENCIES;
FAIRNESS, DUTY OF; REMEDIES; TRADE UNION; UNIVERSITIES
AND COLLEGES; VOLUNTARY ASSOCIATIONS

DUE PROCESS OF LAW See CANADIAN BILL OF RIGHTS; CHARTER
OF RIGHTS; FAIRNESS, DUTY OF

DUTY OF FAIRNESS See FAIRNESS, DUTY OF

DUTIES See DISCRETION; INJUNCTIONS; MANDAMUS; REMEDIES

EMPLOYMENT See also ARBITRATION; CROWN; HUMAN RIGHTS;
LABOUR RELATIONS BOARDS; OFFICE HOLDERS; REMEDIES;
WORKERS’ COMPENSATION BOARDS

certiorari 1:2258
Charter of Rights 8:7220, 8:7343
collective agreement See ARBITRATION
contractual employees 7:2321
damages 5:2300
declarations and 1:7200
dismissal at pleasure 7:2321
employee, standing of 4:3432
fairness, duty of 7:2321, 10:1210, 10:6400
mandatory retirement 8:7220
notice 9:1100, 9:5221, 9:5222
office holders 7:2321, 9:1100
penalties 9:5222
police officers 7:1321-1322, 7:1330, 7:2321, 8:7343, 9:5222, 10:1210, 10:3200,
10:6400, 12:6221
probationary officers, dismissal of 7:2321, 10:1210
promotion

bias 11:4522, 11:5100
res judicata and 12:6212

reinstatement 3:9000, 5:2400
standards officials 2:2332, 6:2331, 13:5230, 14:4540, 14:5320
teachers 8:7343
university tenure 7:2553, 8:4240, 8:7220, 11:4522

ENVIRONMENTAL PROTECTION
guidelines 12:4422
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standing 4:3411, 4:3434, 4:3443, 4:3530, 4:3532
stay of proceedings 6:2322

EQUALITY See CHARTER OF RIGHTS; HUMAN RIGHTS

ERROR OF FACT See APPEALS; FACT; ERROR OF LAW; FINDINGS
OF FACT;
QUESTIONS OF LAW

ERROR OF LAW See also
APPLICATION FOR
JUDICIAL REVIEW; ERROR OF LAW ON THE FACE OF THE
RECORD; FINDINGS OF FACT; JURISDICTIONAL
REVIEW; QUESTIONS OF LAW; STANDARDS OF
REVIEW; STATUTORY
INTERPRETATION

adjudicative agencies 14:1300, 14:1400
appeals 14:2522, 14:3540
correctness 14:1431, 14:4311
evidence and 10:5410
pragmatic and functional analysis See STANDARD-OF-REVIEW ANALY-
SIS
reasons 12:5211
regulatory agencies 14:4571, 14:4581, 14:5311
unreasonable findings of fact 14:3330, 14:3520
unreasonableness 14:1353, 14:1422, 14:4311, 14:5100, 15:2420, 15:2430,
15:3222, 15:3311, 15:3321

ERROR OF LAW ON THE FACE OF THE RECORD See also
CERTIORARI; ERROR OF LAW; PRECLUSIVE
CLAUSES; RECORD FOR
REVIEW

British Columbia 14:1421
certiorari 1:2100, 1:2200, 14:1300
common law and 6:5420
Federal Courts 6:5430, 14:1423
finality clauses See PRECLUSIVE CLAUSES
generally 6:5300, 6:5410
no evidence See FINDINGS OF FACT
Ontario 2:2310, 6:5431, 6:5449, 14:3000, 14:3321, 14:3500
preclusive clauses 14:2520
Prince Edward Island 6:5430, 14:3323
record See RECORD FOR
REVIEW
rules of practice 6:5433
standard of review 14:3330, 14:3500
statutory reforms, effect of 14:3320

ESTOPPEL See DECISIONS; DISCRETION; FAIRNESS, DUTY OF;
LEGITIMATE
EXPECTATIONS; WAIVER; LIMITATION PERIODS
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EVIDENCE See also
CROSS-EXAMINATION;
FAIRNESS, DUTY OF;
FINDINGS OF FACT;
QUESTIONS OF LAW;
RECORD FOR REVIEW

absence of See FINDINGS OF FACT
adjournment to consider 9:9330
adjudicative facts 6:5210, 6:5300
Administrative Procedures Act (Alta.) 10:5121
Administrative Tribunals Act (B.C.) 10:5122
admissibility 6:5300, 10:5110, 10:5121, 10:5200, 10:5400
affidavits 5:3124, 6:5220, 6:5300, 6:5510, 10:5410
arbitration 10:5121,
burden of proof 6:5131, 12:3300, 12:3600, 14:4210
character 10:5440
Charter of Rights 9:6100-6222, 10:5320, 10:5480, 13:4530
compelling evidence 10:5300
conference call 10:5200
credibility 10:1100, 10:1211, 10:6200, 12:3400, 12:5320, 14:3300
cross-examination See CROSS-
EXAMINATION
deliberations of decision-maker, confidentiality of 6:5620, 10:5320, 10:6200,
12:4323
disclosure of 9:5412, 9:6000-7422 See also DISCRETION
discretion and admission of 10:5200, 10:5410, 10:5430
duty to consider 12:3700
evidential rulings, judicial review of 10:5410
ex parte, duty to disclose 9:7100
exclusion of 10:5480, 13:4530, 14:3400
expert 10:5450
extrinsic 6:5300, 10:5410, 10:5460
fairness and 10:5110, 10:5122, 10:5200, 10:5410, 10:5420
Hansard 10:5200
hearsay 10:5200, 10:5420, 10:6200, 14:3400; 14:3420
inferences 12:3500-3600
irrelevant, admission of 10:5410
judicial review proceedings, in

action, when commenced by 6:5110
admissibility 6:5300
affidavits 6:5500, 6:5510
burden of proof 6:5131
compellability of witnesses 6:5600
cross-examination of affiant 6:5520
decision-maker, testimonial immunity 6:5620, 10:5320, 10:6200, 12:4323
form of 6:5132
form of proceeding, relevance to 2:2430, 5:3126, 6:5110
generally 5:2130, 5:9233, 6:5500
legislative facts 6:5200

not before tribunal 5:2130
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oral 6:5540
urgency, affidavit in support of 5:3124
witness, examination of 6:5530

jurisdictional error, review for 6:5300, 10:5410, 14:3512, 14:4330, 15:1210
labour relations board 10:5121, 10:5300
legislative facts 6:5210
new 10:5200, 12:6224, 12:6410, 12:6424
no evidence See FINDINGS OF FACT
obligation to consider all evidence 12:3700
official notice 10:8100-8330, 12:2110
onus of proof 6:5131, 12:3300, 12:3600, 14:4200
opinion 10:5450, 15:2121

policy 15:2121
presumptions 12:3600
privilege 9:6221, 10:5320, 10:5470
professional discipline 10:5121, 12:3200, 12:3300
probative value 10:5410, 10:5430
public inquiries 10:5320
public interest immunity 10:5470
record of 10:1700, 12:5212 See also RECORD FOR REVIEW
relevant, exclusion of 10:5410
right to adduce 10:5110
self incrimination 10:5320
similar fact 10:5430
standard of proof 12:3200, 14:4200
Statutory Powers Procedure Act (Ont.) 10:5122, 10:5310, 10:5420, 10:5470,
10:8200, 14:3321
statutory provisions respecting 10:5121
sufficiency in law 14:3410
supplementary affidavits 6:5300, 6:5510, 6:6720
transcripts of other proceedings 10:5200
unsworn 10:5200
view, taking a 12:2120
witness

exclusion of 10:5480, 13:4530,
subpoena 10:5110, 10:5310

EVOCATION See also
REMEDIES

1:2231, 3:2120, 5:0200, 5:1221

EXPERTISE See STANDARDS OF REVIEW

EXPROPRIATION See also LAND USE PLANNING;
PROPERTY RIGHTS

bad faith 15:2443, 15:3314
bias 11:5100
fairness and 7:2320, 7:2323, 14:5340
non-payment of taxes, for 7:2323
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EXTRADITION
bias 11:5100
Charter of Rights 8:7310, 8:7330, 10:1210
fairness and 10:1210
Federal Court 2:4523
habeas corpus 2:4523
stay of proceedings 6:2310

FACT See also CROSS-EXAMINATION; EVIDENCE; FINDINGS OF
FACT; QUESTIONS OF LAW

adjudicative 6:5200,
application of statute 14:5100
constitutional 14:3513
error of See FINDINGS OF FACT
jurisdictional 14:3512, 15:2200
legislative 6:5200
mixed law and 14:5000
official notice 10:8100-8330, 12:2110
opinion distinguished 14:3230
“ordinary words”, meaning of 15:1210
policy, distinguished from 12:4322, 15:2121

FACTUM, MEMORANDUM OR PRE-HEARING BRIEF See also RULES
OF PRACTICE

Alberta 6:7630
applicant’s 6:7310, 6:7340, 6:7410, 6:7610, 6:7620, 6:7630, 6:7820
British Columbia 6:7500
Federal Court 6:7400
function of 6:7200
generally 6:7100
intervenor’s 6:7330
Manitoba 6:7610
New Brunswick 6:7700
Newfoundland 6:7820
Nova Scotia 6:7810
Ontario 6:7310-7330
petitioner’s 6:6600
preparation of effective 6:7300
Prince Edward Island 6:7340
respondent’s 6:7320, 6:7340, 6:7410, 6:7610, 6:7620, 6:7630, 6:7820
rules of practice on 6:7300-7800
Saskatchewan 6:7620

FAIRNESS, DUTY OF See also ADMINISTRATIVE AGENCIES;
ADMINISTRATIVE PROCEDURES ACT (Alta.); IMPARTIALITY AND
INDEPENDENCE; CANADIAN BILL OF RIGHTS; CERTIORARI;
CHARTER OF RIGHTS; COUNSEL; CROSS-EXAMINATION;
DISCLOSURE; DISCRETIONARY BARS; EVIDENCE; FINDINGS OF
FACT; HEARINGS; IN CAMERA HEARINGS; INSTITUTIONAL
DECISIONS; INTERPRETER; LEGITIMATE EXPECTATIONS; ORAL
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HEARINGS; REASONS; STATUTORY POWERS PROCEDURE ACT
(Ont.); UNREASONABLENESS

acceptability of decisions 7:1212
adjournments 9:5120, 9:9000, 9:9210, 9:9310-9400
administrative procedures
costs and benefits 7:1200

countervailing considerations 7:1220
function of 7:1210

quality of decision-making 7:1211
Administrative Procedures Act (Alta.) See ADMINISTRATIVE PROCE-
DURES ACT (Alta.)
administrative powers 7:2330, 7:2340, 10:1212
Administrative Tribunals Act (B.C.) See ADMINISTRATIVE TRIBUNALS
ACT (British Columbia)
appeal, effect of 7:2550
application, scope of 7:1100, 7:2100
arbitration 9:1100, 9:2420, 9:9320, 10:5121, 10:8310
audi alteram partem 7:1310
Baker factors 7:1322, 7:3120
band councils 9:1100
basis of 7:1400
bias See IMPARTIALITY AND INDEPENDENCE
breach of, proving 12:4323
business, conduct of 7:2320
cabinet 7:2200, 9:1100, 9:7200
Canadian Bill of Rights 10:1210
certiorari 1:2210, 1:2221
Charter of Rights 9:8310-8350, 10:1100, 10:1210,
child abuse register 7:2423
churches 7:2220, 9:7422
clubs, expulsion from 7:2220, 9:1100
collective agreements 7:1530
commercial decisions 7:2320
common law origin of 7:1300
competitors 7:2423, 9:2212, 9:2430
‘‘complete procedural code’’ 7:1500
confidential information 9:7410-7422, 10:6400
contaminants, removal of 7:1522
content
context 7:3000
Baker factors 7:3110, 7:3200
deference accorded 7:3500

diversity of 7:1400, 7:3000, 7:3300, 7:3400, 7:3500, 7:3600, 10:0200
natural justice compared 7:1331,

contract, freedom of 7:2421
contracts, public 7:2320-2322
costs award 9:1100
counsel, right to 8:4420, 9:9340, 10:3110-3600
credibility 10:1100, 10:1210, 10:6200, 12:3400
cross-examination 9:5412, 10:6110-6400
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curing breach of 3:2310, 3:2370, 9:1500, 9:1600, 10:1400
deciding without hearing See INSTITUTIONAL DECISIONS
decision-making process See DECISION-MAKING PROCESS
delay 9:8100-8440
delegation See INSTITUTIONAL DECISIONS; SUBDELEGATION
deliberation, need for 12:4330
deportation 8:7330, 9:2112, 9:5221, 10:1210, 10:4230
disciplinary proceedings 7:2200, 10:6400
disclosure See also DISCLOSURE

decision-maker, by 9:7100-7422, 12:2100
limitations on 7:1500, 7:1510, 7:1520, 7:1530, 9:6220-6222, 9:7410-7422
party, by 9:6100-6210

discovery 9:6200-6222
discretionary powers 7:2340, 14:5400
duplicitousness 9:5120
effect of breach of 3:2100, 3:2120, 3:2250, 3:2310, 3:2370, 3:4300
emergencies 7:1520, 9:1200
employees 7:2321, 9:1100, 9:5221
estoppel by conduct 3:6000
evidence

discretion to admit 10:5200
duty to consider 12:3700
erroneous admission of 10:5110,
refusal to admit 10:5110, 10:5410
right to adduce 10:5110-5480

ex post facto hearings 7:2530, 7:2550
exclusion by contract 7:1530, 10:3200
exclusion by statute 7:1510,

express 7:1511, 10:3200, 12:4310
implied 7:1512

expenditure of public funds 7:2322
expressio unius est exclusio alterius
See exclusion by statute expropriation 7:2340, 7:2423, 9:1100
expulsions from school 9:1100
extra-record information 12:2100, 12:2200
extradition 10:1210
files, access to agency’s 9:7300
final decisions 7:2520
findings of fact 12:3100
functions of 7:1210, 7:3110
guidelines 7:2330, 7:2331, 15:3160
hearing see also HEARINGS; ORAL HEARINGS

decision to hold 7:2554
form of 10:0200, 10:0300
limits imposed on 10:1300
without deciding See REPORTS AND RECOMMENDATIONS; RE-
COMMENDATIONS AND DECISIONS

hearsay 10:5420, 10:6200
history 7:1300, 7:1330
hospital closing 7:2340
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human rights complaints 9:1100, 9:5221, 9:6210, 9:8210
immigration 7:2422, 7:2540, 9:5221, 9:6212, 9:8210, 9:9340, 10:3420, 10:8200,
10:8310
in camera hearings 7:1521, 10:2110, 10:2310-2340
“in person” hearing See ORAL HEARINGS
indirect affect 7:2510
individuals
entitled to 7:2430
impact on 7:3400
informers 9:7421
inquiries 7:2552, 8:5000-3000
interests protected by 7:2423, 7:2430, 9:2111-2112
international relations 7:2340
interpreter 9:9340, 10:4100-4300
intervenors 9:2211
investigations 1:2231, 7:2550, 7:2551, 10:4230
issue estoppel See DECISIONS
judicial deference and 7:1600
judicial powers

content and 7:3100, 10:1212
not limited to 7:1322

justiciable issue, requirement of 7:2330
labour relations boards 9:2112, 9:2420, 10:5121, 10:5200, 10:6400
land use planning 7:2423, 9:2111, 9:3315
landlord and tenant disputes 7:2323, 9:5221
legislative powers 7:2330-2332
legitimate expectations 7:1700, 7:3500, 9:2120
liability to pay money 7:2421,
liberty of the person 7:2421
licensing 7:2422-2423, 7:2520, 7:2540, 9:1100, 9:2212, 9:2430, 9:5221-5222,
9:5412
livelihood, adverse affect on 7:2423
mental health tribunal 10:8330
‘‘ministerial powers’’ 7:2340
ministers and 7:2220
ministers’ permits, revocation of 7:2422
municipalities 7:2200, 9:1100, 9:2410
national security 7:1521
natural justice and 7:1331
nature of decision 7:3200
no evidence as breach of 12:3100, 14:3410
non-appearance 9:9320, 9:9400
non-final administrative action 2:2220, 2:2341, 7:2550-2554
notice 9:1100-5420 See also NOTICE
office holders, dismissal of 7:2321, 9:1100, 9:5221, 10:1210
official notice 10:8100-8330, 12:2110
oral hearing 7:1511, 10:1100-1500
paper hearings See written representations
parole 7:2540, 9:5221, 9:7421, 10:1210, 10:3410
penalties, imposition of 7:2530, 9:5222, 10:9300
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police officers 7:1322, 7:2321, 9:5222, 9:8210, 10:6400
policy decisions 7:2340
policy making 7:2340
pragmatic or functional analysis 3:2370, 7:1600
precedents 10:8330
preclusive clauses 13:5000, 13:5210, 13:5280
prejudice, relevance of 3:3300, 3:8100, 9:8230
prerogative powers 7:2210, 13:1110
principles of fundamental justice and 8:7140, 8:7150
prisons 7:1624, 9:5221, 9:7421, 10:3410
private

hearings 10:2110, 10:2120
powers 7:2220, 7:2320

privileges 7:2422
probationary officers 7:1320, 7:2321
procedural powers 14:4524, 14:5360
procurement contracts 7:2322
professional discipline 7:2421, 9:1100, 9:5221- 5222, 9:6210, 9:8210, 9:8220,
9:9320, 10:2340, 10:3430, 10:5121, 10:7210, 10:8330
prohibition 1:2210, 1:2221
proof of 6:5300, 6:5620
property rights 7:2323, 7:2421, 7:2423, 9:1100
‘‘public authority’’ 7:2200
public

inquiries 7:2552, 8:2110, 9:2111, 10:3600
interest groups 7:2510
or private hearings 10:2110-2340,

quotas, allocation of 7:2331, 7:2332
reasons 12:5211, 12:5213
recommendations and decisions 7:2553
reconsiderations 12:6224, 12:6320, 12:6442
recording the hearing 10:1700
refugee claimants 10:1210, 10:2330, 10:3420, 10:8200,
refusal to grant benefit 7:2540
religious organizations 7:2220
remoteness of harm 7:2423
renewal of discretionary benefits 7:2540
rent increases, inapplicable to 7:2320
reports and recommendations 7:2553
representation See counsel
reputational damage 7:2423, 7:2530, 7:2551-2552, 9:5120, 9:5412, 10:3300,
10:3430
res judicata See DECISIONS
revocation of discretionary benefits 7:2421, 7:2540
rights protected by 7:2421, 7:2510
rule-making 7:2332, 15:3150, 15:3160
safety 7:1522
school closing 7:2340, 9:1100, 9:3330
social assistance 7:2422, 7:2540
scope 7:2100, 7:2200, 7:2300, 7:2400
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standard of review 7:1600-1624, 10:1100, 10:5200, 14:4200, 15:1231
standing of agency to refute alleged breach of 4:4222-4223
statute, curing breach of 9:1600
statutory scheme 7:3300
Statutory Powers Procedure Act (Ont.) See STATUTORY POWERS PRO-
CEDURE ACT (Ont.); statutory provisions 7:1500, 7:1623, 8:2110, 8:2130,
9:1300, 9:2300, 9:3310, 9:4200, 9:5300, 10:0300, 10:3200, 10:4220, 10:5121,
10:6120, 10:8200

non-compliance with 3:8200, 9:3300, 9:4200, 9:5300
statutory purpose, incompatibility with 7:1521-1522, 9:1200
submissions 10:9100-9400
suspensions 7:2530, 9:5221, 10:1210
tenant, eviction of 7:2323
trade associations 7:2200
trade unions 7:2200, 10:3200
transcript, failure to make 10:1700, 12:5212
universities 3:2310, 7:2220, 7:1624, 10:1212, 10:3430
urgency 7:1522
view, taking a 12:2120
visa, refusal of 7:2422
voluntary associations 9:1100
waiver 3:6000, 9:1500, 9:8220, 10:1500, 10:3500, 10:6400, 10:9400, 12:4310
witnesses, exclusion of 10:7100-7220
written representations 10:1100-1213

FEDERAL COURT See also APPLICATION FOR JUDICIAL REVIEW;
COURTS; DISCRETIONARY BARS; RULES OF PRACTICE

Aboriginal title 2:4222
action, proceedings commenced by way of 2:4120, 5:9100
adequate alternative remedy,

as 2:4510-4523, 2:4625
to 2:4420

administrative agencies as
intervenors 4:5120
parties 4:2400, 4:4210, 4:4223, 4:4500

appeals from agency 2:4331, 3:2120
application record, perfection of 6:6700
arbitration board 2:4120, 2:4311, 2:4321
Attorney General, service of notice on 5:9240, 5:9300
cabinet 2:4310, 2:4322
Canada Post 2:4323
certification of question 5:2110
certiorari 1:2210
in aid of habeas corpus 1:5200
Charter of Rights 2:4521, 2:4623
commencement of proceedings 5:9000
commercial

bodies 2:4323
functions 2:4312

commissioner of inquiry 2:4321, 2:4332
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common law 2:4222
concurrent jurisdiction 2:4221, 2:4621
confidential information 6:5444
constitutional basis of 2:4100, 2:4610
constitutional questions,

jurisdiction to decide 2:4221, 2:4521, 2:4600
notice, service of 5:9300
superior provincial courts and 2:4221, 2:4521, 2:4621, 2:4624-4625

contracts 2:4312, 2:4323
corporations 2:4323, 2:4333
costs 5:2550
Court of Appeal 2:4110, 2:4120
creation, reasons for 2:4100
Criminal Code 2:4333
Crown

federal board, not a 2:4322
liability of 2:4110, 2:4222, 13:3460

‘‘decision or order’’ 2:4110, 2:4420
‘‘decision, order, act or proceeding’’ 2:4420
declarations 2:4610
delay

as ground of review 9:8100
motion to dismiss for 6:4200

delegated legislation 2:4222, 2:4622
discontinuance, motion to dismiss for 6:4200
discretion to refuse relief 2:4120, 2:4420, 3:1100, 3:8220
error of law, review for 6:5430, 14:4000, 14:4300
excluded decision-makers 2:4330
exclusive jurisdiction 2:4110, 2:4310
extension of time 5:1520
extradition 1:5200, 2:4523
“federal board, commission or other tribunal” 1:2255, 4:2400, 2:4300
federal powers delegated to provincial body 2:4333
findings of fact 14:3324, 14:3532
funding decisions 2:4322-4323
grounds of review 2:4120, 2:4400, 2:4610
habeas corpus 1:5200, 2:4500

Canadian Armed Forces abroad 2:4510
certiorari in aid of 2:4510
provincial superior courts and 2:4510-4520

history 2:4100-4110, 2:4420
House of Commons 2:4334
immigration and refugee law 1:5200, 2:4521, 2:4625
in camera hearings 6:5444
Indian

band chief 2:4323
band councils 2:4323
bands 2:4324

inherent jurisdiction, absence of 2:4210
interim relief 2:4410, 6:2120, 6:2140
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interlocutory decisions 2:4420
intervenors 4:5100, 4:5120, 4:5230, 4:5321
judges of s.96 courts 2:4332
‘‘judicial or quasi-judicial basis’’ 2:4110
jurisdictional review, not constitutionally guaranteed 2:4210
‘‘laws of Canada’’ 2:4110, 2:4222, 2:4311, 2:4610
leave to apply to 2:4521, 5:9400
limitation period 5:1252, 5:1520
limiting grounds of review 13:5000
marketing boards 2:4333
memorandum 6:7500
ministers 2:4310, 2:4322
motions 6:4200, 6:4520
no evidence See FINDINGS OF FACT
originating notice of motion 5:0200
parliamentary committees 4:2400
parole 1:5200, 2:4522
penitentiaries 2:4522
persona designata 2:4332
preclusive clauses 2:4210
prerogative power, review of exercise 2:4310, 2:4322
procedural rules 8:2130
provincial

judicial review legislation and federal agencies 2:4335
law, tribunals established under 2:4333

public
law requirement 2:4312, 2:4323
officials reviewable 2:4321

record, filing of 6:5455
reference of questions to 2:4120
relief available 2:4120, 2:4410, 5:2230
‘‘required by law’’ 2:4110
respondents 4:2400, 5:9230
reviewable administrative action 2:4420
section 96 judges 2:4332
Senate 2:4334
standing 4:3412
taxation, administration of 2:4332
Territories, boards established under law of 2:4333
transport boards 2:4333
Trial Division

appellate jurisdiction 3:2120
judicial review jurisdiction 2:4110, 2:4310

voluntary associations, federally incorporated 1:2255, 2:4312, 2:4323

FEDERAL COURT ACT See FEDERAL COURT

FEDERAL COURT OF CANADA See FEDERAL COURT

FEES See BYLAWS; DELEGATED LEGISLATION; TAXATION
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FETTERING See also DISCRETION; RULE-MAKING
adjournment, discretion to grant 9:9210
contract 12:4430
counsel, discretion to permit 10:3300
dictation 12:4440
estoppel 12:4430
generally 12:4410
legitimate expectations and 12:4430
policies, rules and guidelines 12:4421
precedent 12:4430
proof of 12:4423, 12:4443
statutory authorization 12:4422

FINALITY See DECISIONS; FUNCTUS OFFICIO; PRECLUSIVE
CLAUSES; RECONSIDERATION

FINDINGS OF FACT See also APPEALS; ERROR OF LAW; EVIDENCE;
REASONS

appeals against 14:3540
British Columbia 14:3531
burden of proof 12:3300, 12:3600, 14:3400
character evidence 10:5440
constitutionally significant 14:3513
credibility 10:1100, 10:1210, 10:6200, 12:3400, 12:5212, 12:5320
different decision-makers, remittal to 5:2230
errors of law related to 14:3400
evidence

absence of See no evidence
admitting 10:5410, 14:3400
excluding 14:3400
expert 10:5450
extrinsic 6:5300, 10:5460,
probative value 10:5410, 10:5430
weighing 12:3100

fairness and 12:3100, 14:3400
Federal Court 14:3324, 14:3532
hearsay 10:5420, 10:6200
inferences 12:3500-3600
human rights tribunal 14:4550
judicial review, bases of 14:3300
jurisdictional 14:3512, 15:2200
limited review, reasons for 14:3511, 15:2131
mixed fact and law 14:5000
no evidence, review for 2:2310, 3:8100, 6:5300, 14:3410
non-material error 3:8100
official notice 10:8100-8330, 12:2110
Ontario 14:3321
opinion 14:3230
‘‘perverse of capricious manner’’ 14:3532
presumptions 12:3600
Prince Edward Island 14:3323
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professional discipline 12:3200, 12:3300, 14:4581
reasons and 12:5310-5330
similar facts 10:5430
standards of

proof 12:3200, 14:3400
review 10:1100, 12:3100, 14:3500

Statutory Powers Procedure Act (Ont.) 14:3321
statutory reforms and 14:3230-3323
unreasonable 14:3330,
view, taking a 12:2120
‘‘without regard to the evidence’’ 14:3410

FUNCTUS OFFICIO See also DECISIONS; FINALITY;
RECONSIDERATION

adjudicators 12:6230
‘‘administrative’’ decisions 12:6100, 12:6221
arbitrators 12:6200
employment standards officer 12:6431
errors, correction of 12:6223-6224
fairness, breach of 9:1600-6200, 12:6224
generally 12:6100, 12:6410
human rights tribunals 12:6200
implied power to reconsider 12:6431-6432
‘‘judicial’’ decisions 12:6100
jurisdiction, reserved or continuing 12:6221, 12:6230
‘‘legislative’’ powers 12:6221
limitation periods and 5:1410
new evidence 12:6224, 12:6410
notice, non-receipt of 9:1400
non-final decisions 12:6222
pension commission 12:6200
res judicata 12:6100, 12:6212
statutory power to reconsider 12:6410-6442

GRANT OF AUTHORITY See DELEGATED LEGISLATION;
SUBDELEGATION

constitutional limits 13:1210, 13:3000
contract as source 13:1200
interpretation of 13:1300, 13:1310, 13:1320
limited nature of 13:1200
need for 13:1100
prerogative as source 13:1110
statutory limits 13:1220
subdelegation
to provincial agencies 13:3320
to federal agencies 13:3330

GOVERNOR-IN-COUNCIL See CABINET; PREROGATIVE POWERS

GUIDELINES See DELEGATED LEGISLATION; FETTERING; RULE-
MAKING
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HABEAS CORPUS See also PREROGATIVE ORDERS; RULES OF
PRACTICE

application for judicial review, in aid of 1:5100
Canadian Armed Forces abroad 2:4510
certiorari in aid of 1:5200, 2:4510
Charter of Rights 1:5100, 2:4521
discretion to refuse 1:5200, 2:4520-4523
extradition 1:5200, 2:4523, 3:2135
Federal Court and 1:5200, 2:4500
federal penitentiaries 1:5100, 2:4521
generally 1:5100
Habeas Corpus Acts 1:5100
immigration and deportation 1:5200, 2:4521
Judicial Review Procedure Act (Ont.) 1:5100
liberty, deprivation of 1:5100
parole 1:5100, 2:4522
“prison within a prison” 1:5100
provincial superior courts and 2:4510-4523
standing 1:5100, 4:3100

HEALTH CARE PROFESSIONS See HOSPITALS; PROFESSIONAL
REGULATION; LICENSING

HEARINGS See also FAIRNESS, DUTY OF; ORAL HEARINGS;
STATUTORY POWERS PROCEDURE ACT (Ont.)

compelling evidence 10:5300
content, variety of 10:0200
counsel 10:3110-3600
cross-examination 10:6110-6400
curing a failure to hold 10:1400
delegation of 12:4341-4350
electronic hearing 10:1600
evidence 10:5110-5480
in camera 10:2000
interpreter 10:4100-4300
oral hearing 10:1000-1700
oral or written 10:1200
public or private 10:2110-2340
publication bans 10:2200
quorum 12:4211-4230
recording the hearing 10:1700
sealing order 10:2200
Statutory Powers Procedure Act (Ont.) 7:3100, 8:4300-4322
statutory provisions 10:0300, 10:1600
submissions 10:9100-9400
time-limits imposed on 10:1300, 10:9400
transcript 10:1700, 12:5213
waiver of right to 10:1500
witnesses, exclusion of 10:7100-7220
written submissions, limits imposed on 10:1300
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HOSPITALS See also PROFESSIONAL REGULATION; LICENSING
abortion

committees 2:4333
funding of 2:4322
policy respecting 4:3444

amalgamation, duty of fairness and 7:2340
certiorari 1:2256
Charter of Rights 8:7220
closing 2:2422

duty of fairness and 7:2340
improper purpose 15:2240
standing to challenge 4:3435

privileges 1:2256, 3:2310, 8:7343
standing 4:3450

HUMAN RIGHTS See also ADMINISTRATIVE AGENCIES; CHARTER
OF RIGHTS; FAIRNESS, DUTY OF; STANDARDS OF REVIEW;
STATUTORY INTERPRETATION

adjudication, reference to 1:2242, 7:2554
appeals 3:2310, 3:4400
bias 11:1120, 11:3330, 11:4210, 11:4220, 11:4520, 11:5100
Canadian Bill of Rights 8:6320, 11:4210, 13:3400
Charter of Rights 8:7345, 9:8340-8350, 13:3440
complaint, dismissal of 1:2242, 7:2554, 8:4240, 8:4321, 14:5330,
declaration of breach of statute 1:7330
delay 8:7345, 9:8340-8350
delegated legislation, inconsistent with 15:3290
discovery 9:6210
evidence 10:5470
expertise and 14:4550, 14:5330
fairness and 7:2554
functus officio 12:6200
interlocutory injunctions in aid of 1:8400
investigations 7:2551
judicial review, prematurity of 3:4400
jurisdiction to apply statute 13:4300
legislation, interpretation of 13:1310, 13:1320
no evidence, review for 14:3410
notice 9:1100, 9:5221
quasi-constitutional status of legislation 13:1310, 13:1320
reasons for decision 12:5211-5212
remitting to 5:2230
standard of review, 14:3514, 14:4322, 14:4550, 14:5330
standing 4:3433

ILLEGALITY See JURISDICTIONAL ERROR; DISCRETIONARY
BARS; STANDARDS OF REVIEW

IMMIGRATION AND REFUGEES See also FAIRNESS, DUTY OF;
IMMIGRATION AND REFUGEE BOARD

bias 11:5100
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Canadian Bill of Rights 10:4230, 13:3400
Charter of Rights 2:4521, 8:7120, 8:7310, 8:7321, 8:7330, 10:1210, 10:4240,
13:3430, 13:3450
counsel, right to 10:3420
credibility 12:5212
‘‘danger to the public’’ 7:2553, 8:7160, 8:7330, 14:4572, 14:5312
deportation 2:4625, 6:2140, 6:2310, 6:2321, 6:2322, 6:2331, 8:7330, 9:2112,
9:5221, 9:9120, 9:9350, 10:4230, 13:3430
detention 13:3450
dictation 12:4441
Federal Court and 2:4521, 2:4625, 5:9400
fettering 12:4421-4422
habeas corpus 1:5200, 2:4521
‘‘humanitarian and compassionate grounds’’ 7:2540, 10:4210
interpreter 10:4210, 10:4220-4240
leave to apply for judicial review 2:4521
ministers’ permits 1:3220, 7:2422, 9:9120, 9:9350
refugee status,

national security and 6:2332
refusal to recognize 8:6320, 8:7120, 8:7310, 8:7321, 8:7330, 9:5221, 9:8340,
10:1210, 10:3420, 13:3400, 13:3500

removal 8:7330
security certificates 7:2254, 8:7330
stays 2:4625, 6:2310, 6:2321-2322, 6:2331
visas 7:2422, 8:7120, 8:7330, 9:5221

IMMIGRATION AND REFUGEE BOARD See also ADMINISTRATIVE
AGENCIES; IMMIGRATION AND REFUGEES; INSTITUTIONAL
DECISIONS

adjournments 9:9120, 9:9340, 9:9350
adjudicators, Charter challenges and 13:3411, 13:3412, 13:4000; 13:4220
appeals 3:2310
application for judicial review, leave to apply 2:4521, 5:9400
bias 11:4310, 11:4320
Canadian Bill of Rights 10:4230, 13:3500
Charter of Rights 10:2320, 10:4240, 12:6432
constitutional questions, jurisdiction to decide 13:4200
Convention Refugee Determination Division 10:3420
counsel 9:9330, 10:3420
credibility 12:5212
delay 9:8340
detention proceedings 10:2320
discovery 9:6210
evidential rulings 2:4420
Federal Court, leave to apply to 2:4521, 5:9400
guidelines 15:3160
interpreter, right to 10:4220-4230
non-adversarial procedure 11:4320
non-lawyers appearing before 10:3200, 10:3420
notice 9:5221
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official notice 10:8100-8330, 12:2100
public hearings 10:2320
reasons, adequacy of 12:5212
reconsideration of decisions 12:6432
remitting to 5:2230
witness, visa issued to 10:5310

IMPARTIALITY AND INDEPENDENCE See also ADMINISTRATIVE
AGENCIES; DUTY OF FAIRNESS

abolition of agency 11:4120
academic assessment 11:4522
actual 11:1200, 11:2100
administrative functions 11:3330
advisers, independence of 12:4350
‘‘amenable to persuasion’’ 11:3330
appeal against own decision, participation in 11:1120, 11:4210
appearance of unfairness 11:1200, 11:4500, 11:4550
arbitration 11:3310, 11:4110, 11:4420-4422, 11:4512
assessment appeal tribunals 11:2300
attribution to decision-maker 11:4432, 11:4512, 11:4522, 11:5300
band councils 11:2200,
Canadian Bill of Rights 11:1130, 11:5300, 13:3500
Charter of Human Rights and Freedoms (Que.) 11:1130
Charter of Rights 11:1130, 11:2300, 11:4120, 11:5300
citizenship proceedings 11:3330
‘‘closed mind’’ 11:3330, 11:3340, 11:4512
commercial decisions 11:3340
Competition Tribunal 11:4120
conduct of hearing 11:4310
consultation 11:4110, 11:4540-4542
coroners 11:4532
counsel to tribunal 10:3600, 11:4220, 11:4431, 11:4512, 12:4350, 11:4542
credibility issues and 11:4531
curing 3:2370
de minimis 11:5400
defences 11:5000
deliberating with others 12:4321
different decision-makers, remittal to 5:2240
‘‘direct’’ pecuniary interest 11:2100, 11:2300
Director of Investigation and Research 11:3340,
disciplinary tribunals 11:5100
domestic tribunals 11:5200
effect of 3:2210, 3:2250, 5:2240
ex parte contacts 11:4540-4542
expropriation 11:5100
extra record investigations 12:2100, 12:2200
extradition 11:5100
human rights 11:1120, 11:3330, 11:4110, 11:4210, 11:4511, 11:4520, 11:5100
independence 11:1200, 11:3360, 11:4100-4120, 11:4420, 12:4321, 12:4350
institutional 11:2300, 11:3360, 11:4100
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investigating and adjudicating 11:1120, 11:4210, 11:5100
investigations 11:3330
judicial functions 11:3310-3320
judges 11:4532, 11:4541, 11:5100
labour relations boards 11:4512, 11:4521, 11:4522, 11:5100
land use planning 11:2200 11:3350
legislative functions 11:3350
licensing 11:3360, 11:4120, 11:5100
multi-functional agencies 11:3360, 11:5100, 12:4350
municipal government 11:1120, 11:2100, 11:2200, 11:3350, 11:4411, 11:5100
National Energy Board 11:4511
national security 11:3330, 11:4521, 11:5100
necessity 11:5300
nemo judex in sua causa 7:1310, 11:4200
non-final administrative action 11:3330, 11:4532
objecting on ground of 11:6000
overlapping functions 11:1120, 11:3360, 11:4110, 11:4200-4220, 11:4431,
11:4521, 11:4550, 11:5100, 12:4350
pecuniary interest 11:1120, 11:2100-2300, 11:4411, 11:4420
peer evaluation 11:4522
personal hostility 11:4300-4320
‘‘policy bias’’ 11:3310, 11:4512
policy decisions 11:3350
prejudgment 11:4510-4512
preliminary decisions 11:3330, 11:4532
previous knowledge of

issue 11:4511, 11:4520-4522
party 11:4320, 11:4530-4532

professional discipline 11:1120, 11:2200, 11:2300, 11:3360, 11:4120, 11:4220,
11:4511, 11:4512, 11:4522, 11:4532, 11:5100
prosecutor and judge 11:4110, 11:4210, 11:5100
questioning by tribunal 11:4310-4320, 11:4550
rationales 11:1200
‘‘real likelihood’’ test 11:3200
‘‘reasonable apprehension’’ test 11:1200, 11:2100, 11:3100-3200
redetermination 11:4220, 11:4532, 12:6320
refugee determination 11:4310-4320
relationship with party

family and friends 11:4411-4412
employment 11:4420-4422
professional or business 11:4430-4432

securities commissions 11:4512, 11:5100
staff conduct 11:4432, 11:4512, 11:4522
statutory authorization 11:1120, 11:4210, 11:4200, 11:5100

disqualification 11:1120, 11:2100, 11:4531
stock exchange 11:4120
tenure decisions 11:4522, 11:4542
timeliness of challenge 11:4100, 11:5500
tripartite tribunals 11:3310, 11:4110, 11:4420-4422
two-stage decision-making process 11:4220
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universities 11:4522, 11:4542, 11:5100
ultra vires rule-making, participation in 11:5100
variable content of 11:3310
waiver 11:5500, 11:6000
witness and

adjudicator 11:4521, 11:4550
advisor to board 11:4431

IMPROPER PURPOSE See DELEGATED LEGISLATION;
DISCRETION

IN CAMERA HEARINGS
See also CHARTER OF RIGHTS; FAIRNESS,
DUTY OF; HEARINGS; IMMIGRATION AND REFUGEE BOARD;
ORAL HEARINGS

assessment appeals 10:2310
Administrative Tribunals Act (B.C.) 10:2120
Charter of Rights 10:2130, 10:2330, 10:2340
discretion of tribunal 10:2110
intimate matters 10:2120
investigative functions 10:2320
national security 10:2310
presumption against 10:2310
professional discipline 10:2340
publication ban 10:2200
refugee determination 10:2330
Statutory Powers Procedure Act (Ont.) 10:2120
trade secrets 10:2130

INJUNCTIONS See also ATTORNEY GENERAL; CROWN;
DECLARATION; INTERLOCUTORY PROCEEDINGS; REMEDIES;
STANDING; STAY OF PROCEEDINGS

alternative remedies 1:8300
application for judicial review 1:8520, 2:2100, 2:2400-2430
associations, expulsion or discipline by 1:8200
Attorney General 1:8200, 4:3510
Charter of Rights 1:8100, 1:8510
constitutional remedy 1:8100, 1:8510
criminal acts, to restrain 1:8200, 3:2133
Crown

corporations 1:8530-8540
ministers of 1:8530-8540
servants 1:8530-8540
unavailable against 1:8300, 1:8500

defendant must be suable entity 1:6000
delegated legislation 1:8300
discretionary nature of 1:6000, 1:8300, 3:1100
free-standing 6:2150
generally 1:6000, 1:8100
human rights proceedings 1:8400
interim 1:8100
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interlocutory 1:8100, 1:8400, 1:8520 See also STAY OF PROCEEDINGS
investigations 1:8200
legal rights, protection of 1:8200, 3:2133
legislative process and 1:8300
living, right to earn a 1:8200
prematurity 3:4100
prerogative orders and 1:1100, 1:6000, 1:8200, 5:3210, 5:6100
private and public law remedy 1:1200, 1:2251, 1:6000, 1:8200
quia timet 1:8100
quo warranto 3:2135
relator proceedings 4:3510
special damage 1:6000, 1:8200
standing 1:6000, 1:8200, 4:3100, 4:3434, 4:3500
‘‘statutory power’’ 2:2400-2430
structural 1:8100

INMATES See PAROLE; PRISONS

INQUIRIES See COMMISSIONS OF INQUIRY

INSTITUTIONAL DECISIONS See also ADMINISTRATIVE AGENCIES;
IMPARTIALITY AND INDEPENDENCE; FAIRNESS, DUTY OF;
RULE-MAKING; SUBDELEGATION

bias 12:4350
caucus meetings 12:4321
counsel, roles of 12:5410
deciding without hearing 12:4310 delegation See SUBDELEGATION
deliberations, confidentiality of 6:5620, 10:5320, 10:6200, 12:4323
disclosure 12:4323
facts, not to be discussed 12:4322
full board meetings 12:4321
guidelines See RULE-MAKING
independence 12:4321
law and policy, intra-agency discussion of 12:4320-4323
lawyers, roles of 12:4350
reasons review 12:4321
respond, right to 12:4323

INTEREST See IMPARTIALITY AND INDEPENDENCE; STANDING

INTERLOCUTORY PROCEEDINGS See also DECLARATION;
INJUNCTIONS; RELIEF; RULES OF PRACTICE; STAY OF
PROCEEDINGS

commencement of judicial review, effect of 6:2110, 9:9350
completeness of review record, dispute over 6:5460
costs, posting security for 6:3300
declaration 1:1300, 6:3100
expediting judicial review 6:3200
motions practice See RULES OF PRACTICE
motions to

dismiss 6:4200
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obtain directions 6:4400
obtain summary judgment 6:5110
quash 6:4100
seek leave to intervene 6:4300

stay of proceedings 2:4410, 6:2000
See also STAY OF PROCEEDINGS

INTERPRETATION ACTS
See also STATUTORY INTERPRETATION

‘‘enactment’’ 2:2412, 2:3300
Crown and 1:1300
delegated legislation 15:3230
large and liberal interpretation 14:4520, 15:3240
quorum requirements 12:4220
reconsideration 12:6100
subdelegation 13:2212

INTERPRETERS See also FAIRNESS, DUTY OF; CHARTER OF
RIGHTS; COUNSEL

adjournment to obtain 9:9340
Canadian Bill of Rights 10:4230
Charter of Rights 10:4240
fairness and 10:4100
hearing impairment 10:4240
immigration 10:4100, 10:4220, 10:4230
investigation 10:4230
official languages, right to use either 10:4220
scope of right to 10:4300
statutory rights to 10:4220
translation standards 10:4230

INTERVENOR See ADMINISTRATIVE AGENCIES; FAIRNESS,
DUTY OF; PARTIES; RELIEF; RESPONDENTS; RULES OF
PRACTICE; STANDING

administrative
agencies as 4:5130, 4:5210, 4:5230, 6:6760
proceedings and 4:5220, 9:2211

amicus curiae 4:5100, 4:5110, 4:5300
appeal rights, not available to non-party 4:5310
application record, filing of 6:6133, 6:6143, 6:6740
arbitration award 4:5210
Attorney General 4:5100, 4:5400
competitor 4:5130, 4:5230
constitutional litigation 4:5310, 4:5320
costs 5:2570
delay 4:5240, 4:5323
different perspective 4:5323
discretion, exercise of 4:5240, 4:5320
expertise 4:5323
Federal Court 2:4310, 4:5230, 4:5321, 6:6760
generally 4:5100
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inquiry, subject of 4:5210
interest
of intervenor 4:5321

otherwise represented 4:5230-5240, 4:5323
motion for leave to intervene 6:4300
municipality 4:5210-5220
parents 4:5210
participants in administrative hearing 4:5210
parties, inherent jurisdiction to add 4:5100
party 4:5200, 4:5242
party and non-party 4:5110
persons adversely affected 4:5210, 4:5230
provincial rules of practice 4:5110
public interest group 4:5220
record and issues, non-parties bound by 4:5310
relief, non-parties not entitled to separate 4:5310
Supreme Court of Canada 4:5130
terms imposed on 4:5242
workers’ compensation 4:5210-5220

INVALIDITY See DECISIONS; FUNCTUS OFFICIO; JURISDICTIONAL
ERROR; PRECLUSIVE CLAUSES

INVESTIGATION See COMMISSIONS OF INQUIRY; FAIRNESS, DUTY
OF; REMEDIES

IRRATIONALITY See UNREASONABLENESS

IRRELEVANT CONSIDERA-TIONS See DISCRETION;
JURISDICTIONAL ERROR

JUDGES See COURTS

JUDICIAL DEFERENCE See ADMINISTRATIVE AGENCIES; COURTS;
ERROR OF LAW; FAIRNESS, DUTY OF; FINDINGS OF FACT;
JURISDICTIONAL ERROR; PRAGMATIC AND FUNCTIONAL
ANALYSIS; PRECLUSIVE CLAUSES; STANDARDS OF REVIEW;
UNREASONABLENESS

JUDICIAL NOTICE See DISCLOSURE

JUDICIAL POWERS See also ADMINISTRATIVE POWERS;
CLASSIFICATION OF FUNCTIONS; LEGISLATIVE POWERS

administrative powers and 7:1310, 7:1330, 11:3310-3330
bias 11:3310-3320
certiorari and 1:2100, 1:2210, 1:2231, 7:1310,
Constitution Act 1867, s.96 13:3320
constitutional questions, jurisdiction to decide 13:4200
Federal Courts Act, s. 28 2:2110, 7:3100
legislative powers, contrasted with 7:2310
natural justice 7:1310
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oral hearings 10:1212
public hearings 10:2320
quasi-judicial 7:1310
Statutory Powers Procedure Act (Ont.) 7:3100, 8:4321
subdelegation 13:2110, 13:2221

JUDICIAL REVIEW
constitutional guarantee, 13:3340

JUDICIAL REVIEW ACT (PEI) See also APPLICATION FOR JUDICIAL
REVIEW; DISCRETIONARY BARS; RELIEF; REMEDIES; RULES OF
PRACTICE

administrative agencies as parties 4:2400, 5:3322
appeals and 3:2120
‘‘application for judicial review’’ 2:3200
commencement of proceedings 5:3310
consensual arbitration 2:3300
declaration and injunction 2:2100, 2:2210, 2:2400-2430, 2:3100, 2:3400
delay as ground of review 9:8100
discretion to refuse relief 3:1100, 3:8220
error of law 6:5430, 14:3323
federal administrative action and 2:3300, 2:4335
grounds of review 2:3100, 5:3326
interim relief 6:2120
limitation period 5:1250-1251
Minister of Justice 5:3330
no evidence, review for 14:3410
preliminary and other non-final
decisions 2:2341
prerogative

orders, basis of jurisdiction 2:2100-2230, 2:3100, 2:3300
orders, survival of 2:3300, 5:3310

powers 2:3300
record, defined 6:5432, 6:5452,
relief 2:3100, 5:2230, 5:3326
search warrant, issue of 2:2332
standing 2:3100, 4:3412
‘‘statutory power’’ 2:2100, 2:2220, 2:2400-2430
‘‘exercise of’’ 2:2420
‘‘proposed or purported exercise’’ 2:2424, 2:3400
‘‘refusal to exercise’’ 2:2425
‘‘statutory power of decision’’ 2:2100, 2:2220, 2:2310-2320
exercise of 2:2330-2345
‘‘tribunal’’ 2:3300

JUDICIAL REVIEW PROCEDURE ACT (BC) See also APPLICATION
FOR JUDICIAL REVIEW; DISCRETIONARY BARS; RELIEF;
REMEDIES; RULES OF PRACTICE

administrative
agencies as parties 4:2400, 4:4210
powers and 2:2331
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advice 2:2342
appointments 2:2421
automatic administrative action 2:2331
‘‘by an enactment’’ 2:2412
cabinet 2:2422
certiorari, in the nature of 1:2255, 2:2230
conflict with other statute 5:1320
consensual arbitration 2:2230
contracts 2:2343, 2:2425
Crown 1:1300, 1:8520,
declaration and injunction 2:2100, 2:2210, 2:2400-2430
delay See limitation periods,
delegated legislation 2:2341, 2:2421
discretion to

refuse relief 2:2100, 3:1100, 3:2120, 3:8220
treat action as application for
judicial review 2:2400, 2:2430

error of law on the face of the record 2:2310
federal administrative action 2:4335
grounds for review 5:4214
“in the nature of certiorari’’ 1:2255, 2:2230
interim relief 6:2120
investigation or inquiry 2:2400, 2:2421
labour relations board 2:2332
‘‘legal rights, powers, privileges’’ etc. 2:2332
legislative powers 2:2210
licence,

grant or refusal 2:2333
pending renewal 2:2424
suspension 2:2331

limitation periods 5:1210-1211, 5:1320
no evidence, review for 14:3322
non-statutory bodies 2:2210
parties 4:2400
petition, proceedings commenced by 5:0200
preliminary and other non-final
decisions 2:2341, 2:2342
prerogative

orders, basis of jurisdiction 2:2100-2230,
powers, review of exercise of 2:2210, 2:2400

prison visits, ban on 2:2332
provincial courts 2:2320
public employment 2:2345, 2:2424
recommendations 2:2341
record, defined 6:5432, 6:5454
remit, power to 2:2310, 5:2230
service 4:4210
set aside, power to 2:2310
standing 4:3412, 4:4222
‘‘statutory power’’ 2:2100, 2:2220, 2:2400-2430
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exercise of 2:2420
‘‘proposed or purported exercise’’ 2:2424
‘‘refusal to exercise’’ 2:2425

‘‘statutory power of decision’’ 2:2100, 2:2220, 2:2230, 2:2310-2320
exercise of 2:2330-2345

trade unions 2:2230
universities 2:2332, 2:2344
workers’ compensation board 2:2332, 2:2421

JUDICIAL REVIEW PROCEDURE ACT (Ont.) See also APPLICATION
FOR JUDICIAL REVIEW; DISCRETIONARY BARS; RELIEF;
REMEDIES; RULES OF PRACTICE; STATUTORY POWERS
PROCEDURE ACT (Ont.)

administrative agencies as parties 4:2400, 4:4222
powers and 2:2331
advice 2:2342
appeals and 3:2120
appointments 2:2421
arbitration awards 2:2332
Attorney General 5:3140, 5:3150
automatic administrative action 2:2331
‘‘by or under a statute’’ 2:2411
cabinet 2:2422
certiorari, in the nature of 1:2255, 2:2230
churches 2:2423
conflict with other statute 5:1320
consensual arbitration 2:2230
constitutional questions 2:2424, 5:3110, 5:3150
contracts 2:2333, 2:2341, 2:2343
costs 2:2332
Crown 1:1300, 1:8520
declaration and injunction 2:2100, 2:2210, 2:2400-2430
delay See LIMITATION PERIODS
delegated legislation 2:2341, 2:2411, 2:2421
discretion to

refuse relief 2:2100, 3:1100, 3:8220
treat action as application for judicial review 2:2400, 2:2430

employment standards referee 2:2332
error of law on the face of the record 2:2310
expedited hearing by Divisional
Court 5:3122
federal administrative action 2:3300, 2:4335
federally incorporated bodies 1:2255
habeas corpus 1:5100
‘‘in the nature of certiorari’’ 1:2255, 2:2230
inferior courts 2:2320
interim relief 6:2120
investigation 2:2341, 2:2421
land use planning 2:2341
‘‘legal rights, powers, privileges’’ etc. 2:2332
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legislative powers 2:2210
licence, suspension of 2:2331
limitation periods 5:1211, 5:1212, 5:1320
no evidence, review for 2:2230, 14:3410
non-statutory bodies 2:2210, 2:2423
notice of application for judicial review 5:0200, 5:3130-3138
‘‘party’’ 4:2200, 4:2400 4:4222
pension commission, orders of 2:2332
persona designata 2:2310
preliminary and other non-final decisions 2:2341, 2:2342, 2:2421
prerogative

orders, basis of jurisdiction 2:2100-2230, 2:2344,
powers, review of exercise of 2:2210, 2:2400

prison management 2:2421
private bodies 2:2210, 2:2423
professional regulation 2:2332
public employment 2:2345, 2:2421
record of administrative proceedings, filing of 5:3140
remit with directions 5:2230
reports 2:2341
school closing 2:2341
service of notice 4:4210, 5:3140
set aside, power to 2:2310
single judge, application to 5:3110, 5:3125
standing 4:3412
‘‘statutory power’’ 2:2100, 2:2220, 2:2400-2430

‘‘exercise of’’ 2:2420
‘‘proposed or purported exercise’’ 2:2424
‘‘refusal to exercise’’ 2:2425

‘‘statutory power of decision’’ 2:2100, 2:2220, 2:2310-2320
‘‘exercise of’’ 2:2330-2345

stay 5:3123
Toronto, expedited hearing 5:3121-3122
trade unions 1:2255, 2:2230, 4:2200
transfer of proceedings 2:2430, 5:3126, 6:5110
universities 2:2332, 2:2344, 2:2411, 2:2421
urgency 5:3110-3111, 5:3120

consent 5:3125
delay, failure of justice likely 5:3112
Divisional Court, delay in 5:5311
evidence admissible 5:3124
stay 5:3122

JURISDICTIONAL ERROR See also ADMINISTRATIVE AGENCIES;
CONSTITUTION ACTS 1867-1982; COURTS; DISCRETION;
FAIRNESS, DUTY OF; PRECLUSIVE CLAUSES; STANDARD-OF-
REVIEW ANALYSIS; STANDARDS OF REVIEW; STATUTORY
INTERPRETATION

alternative remedies 3:2240
appeals and 3:2120, 3:2360
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arbitration and 14:5442
“asking the wrong question” 14:1310
collateral challenge 5:0300
common law, questions of 14:4420
condition precedent not satisfied 14:4331, 15:2220
constitutional questions 14:4320,
declining jurisdiction 14:4330, 14:5443, 15:2330
‘‘describe, list and limit’’ 14:4522
discretion, misuse of 14:5440, 14:5450, 15:2240
evidence admissible to prove 14:3512
expertise and 14:2541
extra record evidence 6:5300, 10:5410, 15:2220
facts, jurisdictional 14:3512
fairness and 4:4222, 14:3410, 14:4200
finality clauses 13:5230, 14:2521
‘‘general“ law 14:4400
history 14:1300
inconsistency 14:4440
judicial review for, constitutionally guaranteed 13:5120
jurisdictional provisions 14:4330, 14:4522, 14:4523, 14:4524
labour relations boards and 14:4541
“no-certiorari” clauses 13:5220
no evidence 14:3410
patent unreasonableness 14:1433 14:3322, 14:5452
‘‘pragmatic or functional“ approach 14:1340
preliminary or collateral questions 14:1310
premature challenge 3:4400
privative clauses See PRECLUSIVE CLAUSES
procedural provisions 14:4524
proceeding withdrawn 14:4332
prohibition 1:2100, 3:4400
remedial powers, 14:4523
res judicata 5:0300
standing of agency to defend against 4:4221
standard-of-review analysis See STANDARD-OF-REVIEW
ANALYSIS
statutory interpretation 14:4520, 15:3230
time-limits, failure to comply 9:8430
waiver 3:6000

JUSTICIABILITY See also DISCRETION; DISCRETIONARY BARS
abstract questions 3:3100
constitutional litigation 3:3400
contracts 3:1250
declarations and 1:7310
discretion to refuse relief 3:1220, 3:3100, 3:3400
duty, enforcement of 1:3220
fairness and non-justiciable issues 4:3540, 7:2340
law enforcement 15:2122
legislative process 3:3400

I - 56



public policy decisions 3:1250, 3:3400, 15:2121
standing and 3:3400, 4:3540

LABOUR RELATIONS BOARDS See also ADMINISTRATIVE
AGENCIES; ARBITRATION; EMPLOYMENT; INSTITUTIONAL
DECISIONS

appeals to 3:2310
application for judicial review 2:2332
bias 11:4512, 11:4521, 11:4522, 11:5100
British Columbia 13:5240
Canada 2:4120, 4:4221, 13:3200, 14:4541, 14:5310
Charter of Rights and 10:5310
constitutional questions, jurisdiction to decide 13:4200,
cross-examination 10:6400
“employee” 14:4540, 14:4541
evidence 10:5121, 10:5200
fairness 9:2112, 9:2420, 10:5121, 10:5200, 10:6400
federal authority 13:3200
full board meetings 12:4321
guidelines 12:4421
judicial deference and 14:4541
notice, duty to give 9:2112, 9:2420
Ontario 4:4222, 6:5620, 12:4321, 13:5220
preclusive clauses 13:5130, 13:5220
production of documents 10:5310
Public Service Staff Relations Board 2:4120, 13:5240, 14:4541
reconsideration 12:6441
remedial powers of 14:4523,
res judicata 12:6212
standards of review See
STANDARDS OF REVIEW
standing to

challenge 4:3450
respond to challenge 4:4221, 4:4222

stay of proceedings 6:2321, 6:2322, 6:2331, 6:2332
testimonial immunity of members of 6:5620

LAND USE PLANNING See also BYLAWS; DISCRETION;
EXPROPRIATION; FAIRNESS, DUTY OF; PLANNING AND
MUNICIPAL BOARDS; MUNICIPAL GOVERNMENT; PROPERTY
RIGHTS

bad faith 15:3314
bias 11:2200, 11:3350
development charge 15:3265
discrimination 15:3312, 15:3322
expropriation 14:5340
mandamus 1:3100, 3:7200
misconduct of applicant 3:7200, 3:7300
notice 9:2111, 9:2410, 9:3331, 9:5221
official plan 2:2341
regulation of 15:1200, 15:3310
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standing, property owners of 4:3434
‘‘statutory power of decision’’ and 2:2341
subdivision 2:2341, 7:2331
zoning bylaws 7:2323, 9:2111, 9:3331

LANGUAGE RIGHTS 13:3480

LAW See ERROR OF LAW; QUESTIONS OF LAW

LEGAL REPRESENTATION See COUNSEL

LEGISLATION See LEGISLATIVE POWERS; LEGISLATURE;
STATUTORY INTERPRETATION

LEGISLATIVE POWERS See also ADMINISTRATIVE POWERS;
CLASSIFICATION OF FUNCTIONS; DELEGATED LEGISLATION;
FAIRNESS, DUTY OF; JUDICIAL POWERS; LEGISLATURE; RULE-
MAKING

administrative powers contrasted 13:2300
application for judicial review 2:2210
bias 11:3350
cabinet 7:2340, 8:6320
Canadian Bill of Rights 8:6320
certiorari and 1:2220, 2:2210
declarations and 1:7200, 2:2210
delegation of 13:2100
fairness, inapplicable to 7:1520-1522, 7:1530
functus officio 12:6221
injunctions and 1:8300
judicial powers contrasted 7:2331
legitimate expectations and 7:1700
notice 9:2120
policy making 7:2340
rule-making 12:4421, 15:3150
subdelegation 13:2110, 13:2210, 13:2220

LEGISLATURE See also CHARTER OF RIGHTS; CONSTITUTION
ACTS 1867-1982; STATUTORY INTERPRETATION

declarations and 1:7310, 1:7330
delegation of powers, constitutional limits on 13:3000,13:3110, 13:3200-3300,
13:3400
House of Commons, not a federal board 2:4334
injunctions and legislative process 1:8300
justiciability 1:7310
legislative privilege 1:1300
legitimate expectations 7:1700
parliamentary committee, not a federal board 2:4334
parliamentary privilege 1:1300, 9:6221, 10:5470
resolutions 1:7310
Senate, not a federal board 2:4334
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LEGITIMATE EXPECTATIONS See also DISCRETION; FAIRNESS,
DUTY OF

fairness and 7:1700, 7:3500, 9:2120
fettering and 12:4430
legislative powers 7:2330
limitations on 7:1730
nature of 7:1710
non-compliance 7:1740
past practice 7:1710
procedural

rules 7:1710, 8:4321
undertakings 7:1710

rationale 7:1720
relevance to scope and content 7:3500
reasons 12:5213
renewal of benefit 7:1740
substantive claims 7:1730

LIBERTY See CHARTER OF RIGHTS; HABEAS CORPUS

LICENCES See LICENSING

LICENSING See also DISCRETION; CHARTER OF RIGHTS;
FAIRNESS, DUTY OF; PROFESSIONAL REGULATION; REMEDIES;
VOLUNTARY ASSOCIATIONS

application for judicial review 2:2331, 2:2333
bias 11:3360, 11:4120, 11:4411, 11:5100
business 7:2320, 7:2322
certiorari 1:2210
Charter of Rights 8:7341-7342
competitors 4:3435, 4:5210, 7:2423, 9:2212, 9:2430
discretion and 15:3264
discrimination 15:2441
driver’s 2:2331, 2:2421, 5:2230, 13:2221
fairness and 7:2422-2423, 9:5221-5222
fishing 12:6222, 13:2310, 15:2240, 15:3293
functus officio 12:6222
health insurance, billing 8:7342
horse racing 9:5222
hospital privileges 8:7343
improper grounds, refusal on 15:2240
insurance agent 15:2240
intervenors 4:5120
investigator 8:7342
liquor 2:2333, 3:4300, 8:4230, 11:3360, 11:4120
non-renewal of licence 7:2540
notice 9:1100, 9:2212, 9:2430, 9:5221, 9:5222, 9:5412
personal characteristics of licensee 15:2310
pilot 8:7342
professional 7:2422
regulating and 15:3264
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relevant considerations 15:2320
revocation 9:5221, 9:5222, 11:3360, 11:4120, 11:5100, 13:2221, 15:3264
standing 4:3435, 4:3450
‘‘statutory power of decision’’ 2:2333
Statutory Powers Procedure Act (Ont.) 8:4230, 9:2212, 9:5412
subdelegation 13:2220, 13:2310, 13:2320
suspension 2:2331, 7:2540
taxi 7:2422, 8:4230, 9:2430
tree farm 4:3435
trucking 2:4333, 4:5210, 8:4230

LIEUTENANT GOVERNOR IN COUNCIL See CABINET

LIMITATION PERIODS See also DISCRETIONARY BARS; REMEDIES;
RULES OF PRACTICE

administrative proceedings 9:8410-8440
Administrative Tribunals Act (B.C.) 5:1211, 5:1510
discretion of court to extend 5:1100
end of 5:1420
estoppel 5:1120
evocation 5:1221
extension of time 5:1212, 5:1232, 5:1251-1252, 5:1310, 5:1500
failure to comply 9:8420-8440
Federal Court Act 5:1252, 5:1520, 5:9000
Judicial Review Act (PEI) 5:1251
Judicial Review Procedure Act (BC) 5:1210, 5:1320
Judicial Review Procedure Act (Ont.) 5:1211-1212, 5:1320
mandatory provisions 9:8420
Manitoba 5:1210, 5:1213
preclusive effect of 5:1110
provincial statutes 5:1200, 5:3000, 5:4000, 5:5000, 5:6000, 5:7000, 5:8000
start of 5:1410
ultra vires rules respecting 5:1310

LOCUS STANDI See STANDING

MANDAMUS See also DISCRETIONARY BARS; INJUNCTIONS;
PREROGATIVE ORDERS; REMEDIES

affidavit, applicant by 5:8242
Attorney General 1:3100
certiorari in aid of 1:3300
Charter of Rights 1:8510
‘‘clear legal right’’ 1:3210
contracting 1:3230, 1:3240
Crown

duty owed to 1:3220
unavailability against 1:1300, 1:8510

delay in
applying for 5:1410
discharging duty 1:3240

demand and refusal 1:3240
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discretion, not subject to 1:3230
discretionary in nature 1:3100, 3:7200, 3:9000
fairness, breach of duty of 1:3230
generally 1:3100
justiciable duty 1:3220
land use planning 1:3100, 3:7200
law enforcement 1:3220
licensing 1:3240
ministers 1:3220
municipality, sought as intervenor by 4:5210
public duty 1:3100, 1:3220
quo warranto 3:2135
redetermination, to order 5:2210
respondent 4:2400
schools 1:3220
specific duty 1:3220
standing 1:3100, 4:3100, 4:3432, 4:3437
statutory source of duty 1:3220
ultra vires 1:3230

MINISTER OF JUSTICE See ATTORNEY GENERAL

MINISTERS OF THE CROWN
appeals to 3:2320
application for judicial review 1:1300
Charter of Rights 8:7210
Crown immunity and 1:1300, 1:8530-8540
discretionary powers 15:2120, 15:3262
fairness and 7:2200, 7:2330, 7:2340
‘‘federal board, commission or other tribunal’’ 2:4310, 2:4322
information, refusal to provide 1:7310, 1:7330
injunctions and 1:8530-8540
mandamus and 1:3220
ministerial functions and the duty of fairness 7:2340
minister’s permits 1:3220, 7:2422, 9:9120, 9:9350
persona designata 1:1300
prerogative orders and 1:1300
respondents to judicial review 4:4500, 5:9230
subdelegation by 13:2100, 13:2200, 13:2222

MOOTNESS See DISCRETIONARY BARS

MOTIONS
Federal Court 6:4520
for directions 6:4400
for dismissal 6:4200
provinces 6:4510, 6:4530
to quash 6:4100 See also MOTION TO QUASH

MOTION TO QUASH See also APPLICATION FOR JUDICIAL REVIEW;
BYLAWS; CERTIORARI; REMEDIES

I - 61 July 2017



arbitration 1:2253
municipal bylaws 3:2134, 4:3441

MUNICIPAL GOVERNMENT See also BYLAWS; DISCRETION; LAND
USE PLANNING; SCHOOLS; UNREASONABLENESS

bias 11:1120, 11:2100, 11:2200, 11:3350, 11:5100
Charter of Rights 8:7210, 13:3410
discretionary powers of 15:3130, 15:3310
fairness 7:2200, 7:2331, 9:1100, 9:2410
land use planning 7:2323, 9:2410, 11:2200, 11:3350
legislative powers 7:2330, 7:2331
mandamus, sought as intervenor by 4:5210
notice 9:1100, 9:2410
party intervenor 4:5210-5220
pecuniary interest See bias
property

owners 9:2410
taxes 7:2323

resolutions, 15:3140
standing 4:3435, 4:3436, 4:3450, 4:3510

property owners 4:3434
ratepayers 4:3437, 4:3441, 4:3445
residents 4:3441

statutory motion to quash 3:2134, 4:3441
Statutory Powers Procedure Act (Ont.) 8:4100

NATIONAL PAROLE BOARD See ADMINISTRATIVE AGENCIES;
PAROLE

NATIONAL SECURITY See also CHARTEROFRIGHTS; DISCLOSURE;
FAIRNESS, DUTY OF

bias 11:3330, 11:4521, 11:5100
Charter of Rights 6:2332
citizenship and 7:2421, 11:3330, 11:4521
disclosure 9:7442
fairness, duty of 7:1521, 7:2340, 9:7422
in camera hearings 10:2310
public interest immunity 10:5470
refugee 6:2332
Security Intelligence Review Committee 6:2310, 6:2322, 7:1521, 7:2340,
11:3330, 11:4521, 11:5100

NATURAL JUSTICE See also CERTIORARI; CLASSIFICATION OF
FUNCTIONS; FAIRNESS, DUTY OF

adjournments 9:9000
basis of 7:1400
certiorari as remedy for breach of 1:2100, 1:2210, 1:2231, 7:1310
common law origin of 7:1300
content 7:1330, 7:3000
English law 7:1310, 7:1321
fairness and 7:1331
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final decisions 7:2520, 11:3330
history 7:1310
investigations 1:2231
judicial decision-making, limited to 7:1310
police officer, dismissal of 7:1322, 7:2321
‘‘privileges’’ 7:1310, 7:2422
rights, determination of 7:1310, 7:2421
statutory interpretation and 7:1400, 7:1510
two branches of 7:1310

NEMO JUDEX IN CAUSA SUA See IMPARTIALITY AND
INDEPENDENCE

“NO CERTIORARI’’ CLAUSES See PRECLUSIVE CLAUSES

NO EVIDENCE See APPLICATION FOR JUDICIAL REVIEW; ERROR
OF LAW; FINDINGS OF FACT; STANDARDS OF REVIEW;
UNREASONABLENESS

NON-ADJUDICATIVE ADMINISTRATIVE ACTION
discretionary action 15:2110
hard to review 15:2120
legitimate expectations 15:1222
review of decision-making process 15:1220, 15:2300, 15:2322
review of merits 15:1200, 15:2400, 15:3311
standards of review See STANDARDS OF REVIEW
types of 15:1100
delegated legislation 15:3000
non-legislative 15:2000
vires review 15:1200, 15:2200, 15:3200

NOTICE See also DISCRETIONARY BARS; FAIRNESS, DUTY OF
adequacy of 9:1200, 9:3100, 9:5100, 9:5120, 9:5221
adjournment to cure inadequate 9:5120, 9:9320
Administrative Procedures Act (Alta.) 9:2220, 9:3320, 9:5420
Administrative Tribunals Act (B.C.) 9:2230, 9:3315
arbitration 9:1100, 9:2420, 9:9320
Attorney General, of constitutional question See CONSTITUTIONAL
QUESTIONS
cabinet 9:1100
character or reputation at stake 9:5120, 9:5412
child protection 9:5221
confidential information 9:5130
constitutional questions See CONSTITUTIONAL QUESTIONS
content 9:5000-5420
curing failure to give 9:1600
defences to failure to give 9:1400
deportation 9:5221
discovery 9:5300
duplicitousness 9:5120
emergency 9:1200
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employment 9:1100, 9:2420, 9:5221
entitlement to 9:2110-2120, 9:2211-2212, 9:2410-2430
evidence 9:5224, 9:6000, 9:7000
expulsions from school 9:1100
failure to

give, effect of 3:2250, 3:3300, 9:1400
receive 9:1400, 12:6431
fairness, requirement of 9:1100
formal and procedural information 9:5210, 9:5411
giving, manner of 9:3000-3332
human rights complaints 9:5221
immigration 9:5221
incompatibility with statutory scheme 9:1200
investigative functions 9:5222
labour relations 9:2420
land use planning 9:1200, 9:2111, 9:2410, 9:5221
landlord and tenant disputes 9:5221
legitimate expectation 9:2120
licensing 9:1100, 9:2430, 9:5221, 9:5222, 9:5300
mailed 9:2300, 9:3332
municipalities 9:1100, 9:2410
non-appearance 9:9320
parole 9:5221
particulars 9:5120, 9:5420
penalty 9:5222
prisons 9:5221
professional discipline 9:1100, 9:5221-5222, 9:9320
public 9:3200, 9:3331
reputational damage 9:5120, 9:5412
school closing 9:3330
school expulsions 9:1100
statutory authority, reference to 9:5223
Statutory Powers Procedure Act (Ont.) 9:2210-2212, 9:3310, 9:5410-5412
specific statutory requirements 9:1300, 9:2300, 9:3300-3332, 9:4200, 9:5300
subsequent 9:1200
substantive information 9:5220-5223, 9:5412
timing 9:4000-4200
waiver 3:6000, 9:1500

NULLITY See PRECLUSIVE CLAUSES

OFFICE HOLDERS See also CROWN; EMPLOYMENT; REMEDIES
certiorari 1:2258
Charter of Rights 8:7343
contractual

aspect of relationship 13:1120
employees distinguished 7:2321

damages for wrongful dismissal 5:2300
declarations of rights 1:7200
delegation of disciplinary power 13:2221
dismissal 5:2300, 7:1321-1322, 7:2321, 9:1100, 9:5221, 10:1210, 13:2221

I - 64



fairness and 3:2250, 7:1322, 7:2321, 7:2551, 9:1100, 9:5221-5222, 10:1210,
10:6400
natural justice 7:1321, 7:1331
police officers 1:2258, 3:2250, 6:2331, 7:1321-1322, 7:2321, 8:7343, 9:5222,
10:1210, 10:3200, 10:6400, 11:5100, 13:2221
reinstatement 3:9000, 5:2400
‘‘statutory employees’’ assimilated to 1:2258, 7:2321
‘‘statutory power of decision’’ 2:2345
suspension 9:5221

OFFICIAL NOTICE See DISCLOSURE; EVIDENCE; FAIRNESS, DUTY
OF; FINDINGS OF FACT; STATUTORY POWERS PROCEDURE ACT
(Ont.)

ONTARIO See COMMENCEMENT OF PROCEEDINGS; COURTS;
FACTUM, MEMORANDUM OR PRE-HEARING BRIEF; JUDICIAL
REVIEW PROCEDURE ACT (Ont.); LABOUR RELATIONS BOARDS;
PUBLIC INQUIRIES; RULES OF PRACTICE; STATUTORY POWERS
PROCEDURE ACT (Ont.)

ONTARIO MUNICIPAL BOARD See ADMINISTRATIVE AGENCIES;
PLANNING AND MUNICIPAL BOARDS

ONTARIO SECURITIES COMMISSION See SECURITIES
COMMISSIONS

ORAL HEARINGS See also ADMINISTRATIVE PROCEDURES ACT
(Alta.); CANADIAN BILL OF RIGHTS; CHARTER OF RIGHTS;
FAIRNESS, DUTY OF; HEARINGS; STATUTORY POWERS
PROCEDURE ACT (Ont.)

‘‘administrative’’ decision-making 10:1212
Administrative Procedures Act (Alta.) 10:0300, 10:1600, 10:3120, 10:5122,
10:6120, 10:9200
Administrative Tribunals Act (B.C.) 10:1600
advantages of 10:1100
Canadian Bill of Rights 10:1210
Charter of Rights 10:1100, 10:1210, 10:2130, 10:2320, 13:3420
costs associated with 10:1100
counsel 10:3110-3600
credibility, required for determining 10:1100, 10:1210
cross-examination 10:6110-6400
decision-maker, relevance of
10:1213
discretion to hold 7:3000, 10:1100
electronic hearing 10:1600
evidence 10:5110-5480
exclusion by statute 7:1510
extradition 10:1210
factors determining when required 7:3000, 10:1200-1213
failure to hold, curing 10:1400
in camera, discretion to hold 10:2110
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interests at stake 10:1210
interpreter 10:4000-4300
‘‘judicial’’ decision-making 10:1212, 14:1000
official notice 10:8100-8330, 12:2110
parole, revocation of 10:1210
parties, exclusion of 10:7210
probationary police officer, dismissal of 10:1210
professional discipline 10:7210
public 7:1512, 10:2110
questions of law 10:1211
recording the hearing 10:1700
refugee determination 10:1100,
Statutory Powers Procedure Act (Ont.) 10:0300, 10:1600, 10:2120, 10:3210,
10:5122, 10:5310, 10:6120, 10:8200, 10:9200
sub poena, power to issue 10:5310
submissions 10:9100-9400
subsequent hearing 10:1400
suspension 10:1210
time limits imposed on 10:1300, 10:9400
transcripts 10:1700
universities 10:1212
waiver 10:1500
witnesses

compellability 10:5310
exclusion 10:7100-7220

ORDERS IN COUNCIL See CABINET; DELEGATED LEGISLATION

OUSTER CLAUSES See PRECLUSIVE CLAUSES

PARLIAMENT See LEGISLATURE

PAROLE See also CHARTER OF RIGHTS; FAIRNESS, DUTY OF;
HABEAS CORPUS; PRISONS

Canadian Bill of Rights 8:6200
Charter of Rights 8:7322, 10:3410
conditions, imposition of 8:7322
disclosure 9:7421
counsel 10:3410
cross-examination 10:3410
discretion, misuse of 15:2432
fairness 7:1624, 9:5221, 9:7421, 10:1210, 10:3410
functus officio 12:6221, 12:6223
habeas corpus 1:5200, 2:4522
informers 9:7421
refusal 8:7322, 9:5221
revocation 8:6200, 8:7322, 9:5221, 10:1210, 10:3410

PARTIES See also APPLICATION FOR JUDICIAL REVIEW;
ATTORNEY GENERAL; INTERVENOR; REMEDIES;
RESPONDENTS; RULES OF PRACTICE; STANDING
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administrative agencies 4:2400, 4:4200, 5:2560, 6:6760
capacity 4:2000
Federal Court Act 4:2400, 2:4310
generally 4:1000
Indian bands 4:2300
intervenors See INTERVENOR
Judicial Review Act (PEI) 4:2400
Judicial Review Procedure Act (Ont.) 4:2200, 4:2400, 4:4222
Judicial Review Procedure Act (BC) 4:2400, 4:4222
labour relations boards 4:4221-4222
party-intervenors 4:5200
public interest groups 5:2520, 5:2530 See also INTERVENOR; STANDING
respondents 4:4000
Statutory Powers Procedure Act (Ont.) 4:2200
service 4:4100, 4:4210, 4:4400
trade unions 4:2200
unincorporated bodies 4:2100

PATENT UNREASONABLENESS See JURISDICTIONAL ERROR;
STANDARDS OF REVIEW; UNREASONABLENESS

PLANNING AND MUNICIPAL BOARDS See also ADMINISTRATIVE
AGENCIES; LAND USE PLANNING

appeals to 3:2310, 3:2350
cross-examination 10:6120
dictation 12:4441
fairness and 7:2423, 9:2111, 9:3310
fettering 12:4423
government policy and 12:4441
improper purposes 15:2240

POLICE See OFFICE HOLDERS

POLICY STATEMENTS See ADMINISTRATIVE AGENCIES; RULE-
MAKING; SECURITIES COMMISSIONS

PRAGMATIC AND FUNCTIONAL ANALYSIS See STANDARD-OF-
REVIEW ANALYSIS

PRECEDENTS See ADMINISTRATIVE AGENCIES; DISCRETION;
LEGITIMATE EXPECTATIONS

PRECLUSIVE CLAUSES See also CONSTITUTION ACTS 1867-1982;
COURTS; DELEGATED LEGISLATION; JURISDICTIONAL ERROR;
LABOUR RELATIONS BOARDS

appeals 13:5200, 13:5250
arbitration 14:4542
“as if enacted in this Act” 13:5270
bylaws, review for unreasonableness 13:5250, 15:3311
constitutional limitations on 2:4210, 13:1210, 13:5120, 13:5270
constitutional questions and 2:4620, 13:4100
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contemporary significance 13:5280
deferring judicial review 3:4400
discretionary powers 15:3120
error of law on the face of the record 14:1300
exclusive jurisdiction clauses 13:5240
fairness and 13:5280
federal agencies and 2:4210,
13:5120
finality clauses 13:5230, 14:2520, 15:1300
historical background 13:5100
judicial restraint, indicator of 13:5130, 13:5280
jurisdictional review, not protected from 13:5280
labour relations boards and 13:5100, 13:5220, 13:5250, 13:5280
legal effects of 13:5200
limitation periods 5:1110, 13:5250
“no-certiorari ”clauses 13:5220, 15:1300
pay equity 13:5220
rule of law 13:5110
standard-of-review analysis see STANDARD-OF-REVIEW ANALYSIS
Public Service Staff Relations Board 13:5220
retroactive validation 13:5270
standard of review, effect on 13:5130, 13:5280, 14:2521
statutory interpretation and
13:5100
subjective discretion 13:5260
valid 13:5200
variety of 13:5100
workers’ compensation 13:5220

PRE-HEARING BRIEF See FACTUM, MEMORANDUM OR PRE-
HEARING BRIEF

PREMATURITY See DISCRETIONARY BARS; REMEDIES

PREROGATIVE ORDERS See also APPLICATION FOR JUDICIAL
REVIEW; CERTIORARI; DISCRETIONARY BARS; HABEAS
CORPUS; MANDAMUS; PROHIBITION; QUO WARRANTO;
REMEDIES

application for judicial review 2:1000-2220, 2:2430
cabinet 1:1300
Crown, not available against 1:1300
damages and 5:2300
declarations and 1:1100, 1:1200, 1:6000, 5:3210, 5:6100
discretionary nature 1:3100, 3:1100
generally 1:1100
injunctions and 1:1100, 1:1200, 1:6000, 1:8200, 5:3210, 5:6100
ministers and 1:1300
originating notice of motion, proceedings commenced by 5:0200
prerogative

powers, review of exercise 2:2210, 2:2400
writs, issuance of abolished 5:7100
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private law remedies and 1:8200
public law remedies 1:1200, 1:2250, 4:3100
selection of appropriate 3:2135
standing 4:3100
statutory reforms 1:1100, 2:1000, 2:2100, 2:2210, 2:2230, 2:2310, 2:3300,
2:4400-4420

PREROGATIVE POWERS See also CABINET; CROWN; DISCRETION;
JUSTICIABILITY

application for judicial review 2:2210, 2:2400, 2:3300
Charter of Rights 8:7210, 13:1110, 13:3410
civil service 7:2321
common law, defined by 13:1110
contract 2:4312
exercise reviewable 13:1110
fairness, duty of 7:2200, 7:2422, 13:1110
federal 2:4222, 2:4310, 2:4312, 2:4322
generally 13:1110
legislate, do not include power to 13:1110
prerogative orders to review exercise of 2:2210, 2:2400
Statutory Powers Procedure Act (Ont.) 8:4220

PREROGATIVE WRITS See PREROGATIVE ORDERS

PRINCIPLES OF FUNDAMENTAL JUSTICE See also CANADIAN BILL
OF RIGHTS; CHARTER OF RIGHTS

application for judicial review, not included in 12:2200
‘‘basic tenets of our legal system’’ 8:7110
Canadian Bill of Rights 8:6310, 10:1210, 10:6130, 12:5230
counsel, right to be represented by 10:3130, 10:3410
cross-examination 10:6130
defined 8:6310, 8:7110
discretion of tribunal, deference to exercise of 10:6130
duty of fairness and 8:7140-7150
evidence, admission of wrongfully obtained 10:5480
fair procedures, not restricted to 8:7110, 8:7150, 12:2200
impartiality and independence of decision-maker 11:1130
interpreter, right to 10:4240
oral hearings and 10:1100, 10:1210
parole 10:3410
prison discipline 10:3410
reasons for decision 12:5230
reconsideration of decision 12:6432
refugee status, determination of 10:1200, 12:6432
unreasonable delay 9:8320
vagueness 15:3315, 15:3323
variable content of 8:7140

PRISONS See also CHARTER OF RIGHTS; FAIRNESS, DUTY OF;
HABEAS CORPUS; PAROLE; PRINCIPLES OF FUNDAMENTAL
JUSTICE
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bias 11:5100
certiorari 1:2210
Charter of Rights 8:7322, 10:3410, 11:4120
counsel 10:3410
discipline 1:2210, 8:7322, 11:5100
disclosure 9:7421
‘‘double bunking’’ 8:7322
fairness 7:1624, 9:5221, 9:7421, 10:3410
‘‘federal board, commission’’ etc. 2:4321
habeas corpus 1:5100, 2:4521
independence of tribunal 11:4120
informers 9:7421
judicial restraint and 3:1250
management 2:2421
safety 7:1522
segregation 7:1522, 8:7322, 12:4441
‘‘statutory power’’ 2:2421
stay of proceedings 6:2321
transfer 7:1624, 8:7322, 9:5221, 14:4574, 14:5310
visits, ban on 2:2332

PRIVATIVE CLAUSES See PRECLUSIVE CLAUSES

PRIVILEGE See DISCLOSURE; DISCOVERY; EVIDENCE

PRIVILEGES See CERTIORARI; FAIRNESS, DUTY OF; HOSPITALS;
LICENSING; NATURAL JUSTICE; PROFESSIONAL REGULATION

PROCEDURAL FAIRNESS See CANADIAN BILL OF RIGHTS;
CHARTER OF RIGHTS; FAIRNESS, DUTY OF

PROFESSIONAL REGULATION See also ADMINISTRATIVE
AGENCIES; APPLICATION FOR JUDICIAL REVIEW; DISCRETION;
FAIRNESS, DUTY OF; LICENSING

adjournments 9:9320
advertising 14:4581
appeals 3:2310
architects 10:7210
bias 11:1120, 11:2200, 11:2300, 11:3360, 11:4120, 11:4220, 11:4511-4512,
11:4522, 11:4532, 11:5100
burden of proof 12:3300
certiorari and 1:2254
Charter of Rights 8:7130, 8:7220, 8:7341-7342, 10:2340, 11:2300, 13:3430,
13:3450, 14:4320
compensation of client 14:4523
competency proceedings 11:4522
complaints, dismissal of 7:2554, 8:4240
constitutional validity 13:3000, 13:3410
counsel, right to 10:3430
credibility 12:5212
criminal proceedings and 9:8220
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delay 9:8210, 9:8220, 9:8340
delegated legislation 15:3000
discipline hearing, decision to refer to 7:2554
doctors 8:7343, 13:3430
evidence 10:5121
findings of fact 12:3200, 12:3300,
in camera hearings 7:3000, 10:2340
investigations 1:2231, 13:3450
lawyers 11:4220, 13:3430, 13:3440
non-statutory bodies, by 2:2423
notice 9:1100, 9:5222
official notice 10:8100-8330, 12:2110
optometrists 14:4581
penalties 9:5222, 10:9400, 14:4523
reasons 12:5212, 12:5410
regulations 15:1100, 15:3120, 15:3220, 15:3320
remitting to 5:2230
standard of proof 12:3200,
standard of review 14:4581, 14:5350
stay of proceedings 6:2310, 6:2321-2322
subdelegation 13:2221
surveyors 13:3430
witness, exclusion of 10:7210

PROHIBITION See also APPLICATION FOR JUDICIAL REVIEW;
DISCRETIONARY BARS; CERTIORARI; PREROGATIVE ORDERS

‘‘affecting’’ individual’s rights 1:2222, 1:2230-2231
alternative remedies See ALTERNATIVE REMEDIES
arbitration 1:2251, 1:2253
certiorari compared with 1:2100
commercial functions of government 1:2257
fairness, duty of 1:2210
hospitals 1:2256
human rights complaints 1:2242
interlocutory decisions 1:2240
investigations 1:2231
judicially, duty to act 1:2210
jurisdictional review 1:2100, 3:4400
legal authority, source of 1:2252, 1:2254
legislative powers 1:2220
managerial decisions 1:2259
ministerial acts 1:2220
prematurity 1:2100, 1:2241, 3:4100, 3:4400
privilege and 1:2210
public decision-making, limited to 1:2250
public employment 1:2258
rights of subject, and 1:2210
scope, definition of 1:2100
self-governing professions 1:2254
standing 1:600, 4:3100
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stock exchanges 1:2254
superior courts, not available against 1:2210
universities 1:2256, 2:2344

PROPERTY RIGHTS See also DISCRETION; LAND USE PLANNING;
STATUTORY INTERPRETATION

cabinet decisions and 9:1100
Canadian Bill of Rights 8:6200
certiorari and 1:2257
Charter of Rights 8:7341
common law protection of 7:2320, 7:2323
fairness and 7:2320, 7:2323, 7:2421, 7:2423, 9:1100
injunctions to protect 3:2133
landlord and tenant disputes 9:1100
notice 9:1100
statutory interpretation and 13:1310, 13:1320, 13:2221, 15:3240
tenancy of public housing 7:2323

PROPORTIONALITY See CHARTER OF RIGHTS; DISCRETION

PUBLIC HEARINGS See CHARTER OF RIGHTS; FAIRNESS DUTY OF;
HEARINGS; IN CAMERA HEARINGS; ORAL HEARINGS;
STATUTORY POWERS PROCEDURE ACT (Ont.)

PUBLIC INQUIRIES See also COMMISSIONS OF INQUIRY;
FAIRNESS, DUTY OF

Alberta 8:5200
Canada 8:5300
Charter of Rights 10:5320
counsel righto 10:3000
criminal law power and 13:3200
fairness, applicability to 7:2552
notice 9:2112
Ontario 8:5100
self incrimination 10:5320
statutes 8:2110, 8:5000-5300
subpoena, powers to issue 7:2552

PUBLIC INTEREST IMMUNITY See DISCLOSURE; DISCOVERY;
EVIDENCE

PUBLIC OFFICE See CROWN; EMPLOYMENT; OFFICE HOLDERS

PUBLIC PROCUREMENT See CONTRACT

PUBLIC SERVICE STAFF RELATIONS BOARD See CROWN;
FEDERAL COURT; LABOUR RELATIONS BOARDS

QUASI-JUDICIAL See CLASSIFICATION OF FUNCTIONS; JUDICIAL
POWERS
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QUASI-LEGISLATION See ADMINISTRATIVE AGENCIES;
DELEGATED LEGISLATION; DISCRETION; LEGITIMATE
EXPECTATIONS; RULE-MAKING

QUESTIONS OF LAW See also DISCRETION; FACT; ERROR OF LAW;
FINDINGS OF FACT; STANDARDS OF REVIEW; STATUTORY
INTERPRETATION

administrative agencies’ power to decide 13:4000; 13:4230, 14:4100, 14:4400
appeals 3:2360, 14:2522
arbitration, commercial 14:4586
burden of proof 12:3300, 12:3600, 14:4200
collective agreement, interpretation of 14:4542
common law 14:4420
fact-finding process and 14:3400
“general law” 14:4400, 14:4430
generally 14:4100
law declaration 14:4300
constitutional questions 14:4320
statutory interpretation 13:4220
vires questions 14:4330
mixed fact and 14:5000, 14:5400
preclusive clauses 14:2521 See also PRECLUSIVE CLAUSES
presumptions 12:3600
standards of

proof 12:3200, 14:4200

QUO WARRANTO See also APPLICATION FOR JUDICIAL REVIEW;
REMEDIES

affidavit, relator by 5:8243
appointments 1:4200
elections 1:4200
generally 1:4100
injunctions 1:4100, 3:2135
leave required 5:8243
mandamus 3:2135
prohibition 1:4100
requirements for 1:4200
statutory abolition or reform 1:4100, 3:2134

QUORUM REQUIREMENTS 12:4200

REASONS See also ERROR OF LAW; FAIRNESS, DUTY OF; FINDINGS
OF FACT; RELIEF

absence of, inferences drawn from 12:5214
adequacy 12:5310-5330
Administrative Procedures Act (Alta.) 12:5222
Administrative Tribunals Act (B.C.) 14:5200
appeal, inferred from right of 12:5213
assistance permitted 12:5410
authorship 12:5410-5420
benefits of 12:5100
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Canadian Bill of Rights 12:5230
Charter of Rights 12:5230
costs associated with 12:5100
credibility 12:3400, 12:5211, 12:5212, 12:5320
deference and 12:5214, 12:5310
delegation 12:4350, 12:5410
different decision-makers, remittal to 5:2230
duty to give, 12:5211; 15:2131, 15:2132
English law 12:5211
evidence of legal error 12:5211
failure to give, effect of 5:2200, 5:2230, 12:5212, 12:5510
fairness 12:5211, 12:5213
findings of fact 12:5330
internal review of 12:4321, 12:5410
judges’ duty to give 12:5211
legitimate expectation 12:5213
no general duty to give 12:5211, 15:2131
patent unreasonableness and absence of 12:5212
preparing, assistance in 12:4350, 12:5410
record, included in 6:5420, 6:5431
remedies for failure to give 12:5510-5520
signing 12:5420
‘‘standard form’’ 11:4512
statutory duties to give 12:5220-5222
Statutory Powers Procedure Act (Ont.) 12:5221

RECONSIDERATION See also DECISIONS; DECISION-MAKING
PROCESS; FUNCTUS OFFICIO

‘‘administrative’’ decisions 12:6100
Administrative Tribunals Act (B.C.) 14:5452
appeal rights and 12:6422
bias 11:4220, 11:4532, 12:6320
Charter of Rights 12:6432
differently constituted tribunal, by 12:6320
employment standards officer 12:6431
errors, no general power to correct 12:6224
failure to seek, effect of 3:2110, 12:6422
fairness and 12:6224, 12:6320, 12:6442
generally 12:6100, 12:6410
Immigration and Refugee Board 12:6432
‘‘judicial’’ decisions 12:6100
judicial review, following 12:6310, 12:6320
jurisdiction, reserved or continuing 12:6221, 12:6230, 12:6421
labour relations boards 12:6441
‘‘legislative powers’’ 12:6221
limitation periods and 5:1410
new evidence 12:6224, 12:6410, 12:6424
non-final decisions 12:6222
notice, failure to receive 9:1400, 12:6431
procedural unfairness 9:1600, 9:8220
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scope and procedure 12:6320, 12:6441
severance 5:2252
‘‘slips’’, correction of 12:6223
statutory authority

express 12:6421-6424
implied 12:6431-6432

Statutory Powers Procedure Act (Ont.) 12:6421

RECORD FOR REVIEW See also ERROR OF LAW ON THE FACE OF
THE RECORD; EVIDENCE; RULES OF PRACTICE

administrative record 6:5400
appeal 6:5120
application record 6:6000
briefs and authorities 6:5442
common law definition of 6:5420
completeness, disputes over 6:5460
confidential information 6:5444
contents 6:5440
dissenting reasons 6:5448
documentary evidence 6:5449
drafts of decisions 6:5447
factum 6:7000
Federal Court 6:5444, 6:6750
files of decision-maker 6:5443
filing of record by decision-maker 5:3140, 5:3340, 5:5220, 6:5450, 6:6750
Judicial Review Act (PEI) 6:5432, 6:5452,
Judicial Review Procedure Act (BC) 6:5432
meeting of tribunal members, minutes of 6:5445
notes of decision-maker 6:5441
perfection of application 6:6000
prior decisions 6:5446
reasons 6:5420, 6:5431, 15:2131
recording the administrative hearing 10:1700
rules of practice, defined by 6:5433
statutory definitions 6:5420, 6:5430
Statutory Powers Procedure Act (Ont) 6:5430-5431, 6:5449, 6:5452, 15:2132
transcript of administrative hearing 6:5449, 10:1700
tribunal documents, obtaining 6:6750

REFUGEES See IMMIGRATION AND REFUGEES; IMMIGRATION
AND REFUGEE BOARD

REGULATIONS See also DELEGATED LEGISLATION
certiorari 1:2222
constitutional validity 13:3200
discrimination 15:3322
procedure for making 15:3120
standard of review 14:1342
uncertainty 15:3315, 15:3323
unreasonableness 15:3321
vagueness 15:3323
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REHEARING See RECONSIDERATION

RELATOR ACTIONS See ATTORNEY GENERAL; INJUNCTIONS;
STANDING

RELIEF See also COSTS; CONTEMPT POWERS; INTERLOCUTORY
PROCEEDINGS; REMEDIES; RULES OF PRACTICE; STAY OF
PROCEEDINGS

appeals 5:2210
certification of question to appellate court 5:2110, 12:6432,
constitutional issues 13:4500
contempt See CONTEMPT POWERS
costs 5:2500, 6:3300, 9:1100, 14:4213
court order, form of 6:8000
delayed operation of 5:2100
evidence to be relied upon 5:2120
Federal Court 2:4120, 2:4410, 5:2230
generally 5:2100
grounds for, statement of 5:2120, 5:3137, 5:3224, 5:3326, 5:4214, 5:5212,
5:5312, 5:6250, 5:7244, 5:8220, 5:8240, 5:9232
interim See INTERLOCUTORY PROCEEDINGS
intervenors 5:2570 See also INTERVENOR
Judicial Review Act (PEI) 5:2230
Judicial Review Procedure Act (BC) 5:2230
Judicial Review Procedure Act (Ont.) 5:2230
monetary 5:2100, 5:2300, 5:6100 See also DAMAGES
reasons, for failure to give 5:2200
reinstatement 5:2400
remit 2:2310, 5:2210, 12:6320

differently constituted tribunal, to 5:2240
order not to 5:2220
with directions 2:4410, 5:2230

set aside, power to 2:2310, 5:2200
partial 5:2250

severance 5:2250

REMEDIES See also APPEALS; APPLICATION FOR JUDICIAL
REVIEW; COMMENCEMENT OF PROCEEDINGS; DAMAGES;
DECLARATION; DISCRETIONARY BARS; INJUNCTIONS;
INTERLOCUTORY PROCEEDINGS; LIMITATION PERIODS;
PARTIES; PREROGATIVE ORDERS; RELIEF; RULES OF
PRACTICE; STAY OF PROCEEDINGS

defence to enforcement proceedings 5:0300
dual system of 1:1100, 1:6000
history 1:1100
standard of review 14:4523, 14:5450
standing 4:3100
statutory 5:0200
tort actions 5:0300

REOPENING See RECONSIDERATION
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RESPONDENTS See also ADMINISTRATIVE AGENCIES; CROWN;
INTERVENOR; PARTIES; REMEDIES; RULES OF PRACTICE;
STANDING

administrative decision-makers 4:2400, 4:4200, 4:4500
Charter issues 4:4223
duty of fairness, alleged breach of 4:4222-4223
Federal Court 4:4223, 5:9230
jurisdiction impugned 4:4221, 4:4223
service on 4:4210, 5:3140, 5:3210

administrative proceedings, parties to 4:4500
Attorney General 4:2400, 4:4300, 4:4500, 5:9230
cabinet 4:4500
constitutional challenges 4:4500
Crown 4:2400, 4:4500
Federal Court 2:4311, 4:4210, 4:4223, 4:4300, 4:4500
generally 4:1200
Indian bands 4:2300
Judicial Review Procedure Act (BC) 4:4210
mandamus 4:2400
ministers 4:4500, 5:9230
ministries 4:2400, 4:4500
necessary parties 4:4100, 4:4400
orders in council 4:4500
parliamentary committees 4:2400
service 4:4100, 4:4400, 5:3138, 5:3140, 5:3210
suable entity 1:6000, 4:2000
trade unions 4:2200

RIGHT TO COUNSEL See COUNSEL

ROYAL PREROGATIVE See PREROGATIVE POWERS

RULE OF LAW
governmental powers, limited nature of 13:1200
jurisdictional review 13:5110
unreviewable powers, presumption against grant of 13:1200

RULE-MAKING See also ADMINISTRATIVE AGENCIES; DELEGATED
LEGISLATION; DISCRETION; FAIRNESS, DUTY OF; LEGITIMATE
EXPECTATIONS

adjudication or, discretion to choose 15:1211
Cabinet directives 12:4442
declarations 1:7200
directives 15:3160
fairness 7:2332, 14:5450
fettering 12:4410, 12:4421, 14:5443, 15:2322
generally 12:4421
guidelines 7:2332, 7:2340, 12:4421, 15:3160
Immigration and Refugee Board 14:4572, 14:5312
immigration officials 12:4421
implied power 15:3210, 15:3230
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inconsistent with statutory provision 15:3260
judicial review of 15:3000
labour relations boards 12:4421
legal status 12:4421, 15:3160
legislative powers distinguished 12:4421, 12:4423
legitimate expectations 7:1730
marketing schemes 12:4421
misinterpretation 12:4421
non-compliance, effect of 12:4421, 15:3160
permissive, not obligatory 13:2510, 15:3160
policy statements 7:2340
procedural rules 7:2332, 8:2130
Securities Commission (Ont.) 11:5100
statutory authority 12:4422, 15:1210
validity 15:3320
workers’ compensation boards 12:4421

RULES OF PRACTICE See also APPLICATION FOR JUDICIAL
REVIEW; COMMENCEMENT OF PROCEEDINGS; EVIDENCE;
RECORD FOR REVIEW; RELIEF; REMEDIES

administrative decision-maker, service on
Alberta 4:4210
Federal Court 5:9240
New Brunswick 4:4210, 5:7300
Newfoundland 4:4210, 5:8250
Nova Scotia 4:4210, 5:8250

affidavit evidence 6:5510
cross-examination on 6:5520
witness examination of 6:5530
appearance, notice of

British Columbia 5:4216-4217, 5:4210
Federal Court 5:9250
Ontario 5:3160
Prince Edward Island 5:3340
Yukon 5:4216-4217

application for judicial review, notice of
Alberta 5:5210-5212
Federal Court 5:9200
Manitoba 5:3220-3225
New Brunswick 5:7200
Newfoundland 5:8210-8213,5: 5:8220-8230
Northwest Territories 5:5210-5212
Nova Scotia 5:8210-8213, 5:8240
Ontario 5:3130-3138
Prince Edward Island 5:3320-3327
Saskatchewan 5:6100-6255

application for judicial review, petition for
British Columbia 5:4200
Yukon 5:4200

Attorney General, service of notice on
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Alberta 4:4300, 5:5230-5240
British Columbia 5:4215
Federal Court 5:9240
New Brunswick 4:4300
Newfoundland 4:4300, 5:8260
Northwest Territories 5:5230
Nova Scotia 4:4300, 5:8260
Ontario 5:3140
Saskatchewan 5:6260
Ontario 4:2100

certiorari
Newfoundland 5:8241
Nova Scotia 5:8241
Saskatchewan 5:6270

commencement of judicial review proceedings
Alberta 5:5100
British Columbia 5:4200
Federal Court 5:0300
New Brunswick 5:7100
Newfoundland 5:8100
Northwest Territories 5:5100
Nova Scotia 5:8100
Ontario 5:3110, 5:3130
Prince Edward island 5:3310
Saskatchewan 5:6100
Yukon 5:4200

constitutional question, notice of
Alberta 5:5240
British Columbia 5:4215, 5:4217
Federal Court 5:9300
Manitoba 5:3240
New Brunswick 5:7400
Newfoundland 5:8260
Northwest Territories 5:5240
Nova Scotia 5:8260
Ontario 5:3150
Prince Edward Island 5:3350
Yukon 5:4217

costs
Federal Court 5:2550

court order, form of
Alberta 6:8300
British Columbia 6:8300
Federal Court 6:8200
Manitoba 6:8120
New Brunswick 6:8130
Newfoundland 6:8300
Nova Scotia 6:8300
Ontario 6:8110
Prince Edward Island 6:8110
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Saskatchewan 6:8300
damages

Alberta 5:2300
Manitoba 1:6000
Saskatchewan 5:6100

declarations and prerogative orders
Alberta 1:6000
Saskatchewan 1:6000

delay, motion to dismiss for
Federal Court 6:4220
Ontario 6:4210
Prince Edward Island 6:4210

expediting judicial review proceedings
Prince Edward Island 6:3200

factum, memorandum or pre-hearing brief
Alberta 6:7630
British Columbia 6:7500
Federal Court 6:7400
Manitoba 6:7610
New Brunswick 6:7700
Newfoundland 6:7820
Nova Scotia 6:7810
Ontario 6:7300-7330
Prince Edward Island 6:7300-7340
Saskatchewan 6:7620

habeas corpus
Alberta 1:5100
Newfoundland 1:5100
Nova Scotia 1:5100
Saskatchewan 1:5100

interim orders
Alberta 6:2120
Manitoba 6:2120
New Brunswick 6:2120
Newfoundland 6:2120
Nova Scotia 6:2120
Quebec 6:2120

intervenors
Alberta 4:5110, 6:4300
British Columbia 6:4300
Federal Court 4:5120
Manitoba 4:5110, 6:4300
New Brunswick 4:5110, 6:4300
Newfoundland 4:5110, 6:4300
Nova Scotia 4:5110, 6:4300
Ontario 4:5110, 4:5320, 6:4300
Prince Edward Island 4:5110, 6:4300
Saskatchewan 4:5110, 6:4300
Supreme Court of Canada 4:5130
Yukon 6:4300
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issuance and service of notice
Alberta 5:5230
British Columbia 5:4211, 5:4215
Federal 5:9240
Manitoba 5:3230
New Brunswick 5:7300
Newfoundland 5:8230
Northwest Territories 5:5330
Nova Scotia 5:8240
Ontario 5:3140
Prince Edward Island 5:3327-3330
Saskatchewan 5:6260
Yukon 5:4211

limitation periods
Alberta 5:1231, 5:1310
British Columbia 5:1211
Federal Court 5:1252
invalid rules respecting 5:1310
Manitoba 5:1213
New Brunswick 5:1232
Newfoundland 5:1242
Northwest Territories 5:1250
Nova Scotia 5:1241
Prince Edward Island 5:1251, 5:1310
Quebec 5:1221
Saskatchewan 5:1222, 5:1310

mandamus
New Brunswick 5:1410
Newfoundland 5:8242
Nova Scotia 5:8242

motions: notice, record, evidence and factum
Alberta 6:4532
British Columbia 6:4532
Federal Court 6:4520
Manitoba 6:4531
New Brunswick 6:4531
Newfoundland 6:4533
Northwest Territories 6:4532
Nova Scotia 6:4533
Ontario 6:4500
Prince Edward Island 6:4531
Saskatchewan 6:4532
Yukon 6:4532

perfecting the application record
Alberta 6:6500
British Columbia 6:6600
Federal Court 6:6700
Manitoba 6:6200, 6:6220
New Brunswick 6:6200-6212
Newfoundland 6:6300

I - 81 July 2017



Northwest Territories 6:6500
Nova Scotia 6:6300
Ontario 6:1200, 6:6100-6143
Prince Edward Island 6:6100-6120, 6:6140-6143
Saskatchewan 6:6400
Yukon 6:6600

persons interested or affected, service of notice on
Alberta 5:5230
British Columbia 5:4215
Federal Court 4:4400, 5:9240
Manitoba 4:4400
New Brunswick 4:4400
Newfoundland 4:4210
Northwest Territory 4:4400
Nova Scotia 4:4210
Saskatchewan 5:6260
Yukon 4:4400

quo warranto 1:4100, 5:8243
record of decision-maker for review

Alberta 6:5433, 6:5453
Federal Court 6:5444, 6:5455, 6:5460
Newfoundland 6:5433, 6:5453
Northwest Territories 6:5433
Nova Scotia 6:5433, 6:5453
Saskatchewan 6:5433, 6:5453
validity of rule respecting 6:5433

remitting with directions
Alberta 5:2230
New Brunswick 5:2230

respondents
Federal Court 5:9230
Ontario 4:4100, 4:4210

security for costs
Alberta 6:3300
Manitoba 6:3300
New Brunswick 6:3300
Newfoundland 6:3300
Nova Scotia 6:3300
Ontario 6:3300
Prince Edward Island 6:3300
Saskatchewan 6:3300

service on
administrative agencies 4:4210, 5:3140, 5:4215, 5:5230, 5:6270, 5:7300,
5:8251, 5:8260, 5:9240
Attorney General 4:4210, 4:4300, 5:3140, 5:4215, 5:5230, 5:6260, 5:8260,
5:9240, 5:9300

Commissioner 5:4217
Executive Council Member 5:5240
Minister of Justice 5:3330
service out of jurisdiction
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Ontario 5:3138, 5:3140
Prince Edward Island 5:3327
standing
Saskatchewan 4:3410

SCHOOLS see also FAIRNESS, DUTY OF
adequacy of 11:4120
amalgamation 7:2423
closing 2:2341, 4:3436, 7:2423, 8:4230, 9:1100, 9:3330
funding, challenge to validity of 6:2332
parents, intervenors as 4:5120
programmes, no duty to continue 1:3220
refusal to accept students 12:4441
standing to challenge
closing 4:3433
principal’s dismissal; 4:3433
programme withdrawal 4:3433

‘‘statutory power of decision’’ 2:2341
teacher’s termination, 4:3437

SECURITIES COMMISSIONS See also ADMINISTRATIVE AGENCIES;
DISCRETION; RULE-MAKING

appeals to 3:2310
bias 11:5100
multi-functional 11:5100
policy statements 15:3160
questions of law, standard of review 14:4581, 14:5350
rule-making 11:5100, 15:3150
standard of review 14:4581, 14:5350
stay of proceedings 6:2332

SEPARATION OF POWERS See ADMINISTRATIVE AGENCIES;
CONSTITUTION ACTS 1867-1982; COURTS; LEGISLATURE

SOCIAL ASSISTANCE See also ADMINISTRATIVE AGENCIES;
EVIDENCE; FAIRNESS, DUTY OF

appeal tribunals
Charter challenges, jurisdiction over 13:4240
standard of review 14:4543, 14:5320
Canada Assistance Plan 7:1710
Charter of Rights 8:7130, 8:7321, 8:7341, 8:7344, 13:3440
fairness 7:2422, 7:2540
housing 8:7344
medication 8:7344
“privileges” 7:2422
‘‘spouse in the house’’ rule 6:2322
standing 4:3531
suspension of impugned regulations 6:2322
utilities 8:7344
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STANDARDS OF REVIEW See also ADMINISTRATIVE AGENCIES;
COURTS; DISCRETION; ERROR OF LAW; JURISDICTIONAL
ERROR; STATUTORY INTERPRETATION; UNREASONABLENESS

administrative adjudication 14:1353, 14:1420, 14:2000
ambiguities in statutory language 14:4333, 14:4520
appeals 14:2522, 14:3540
arbitration 14:4542
assessment tribunals 14:4562
Code Civil 14:4420
‘‘collateral’’ issues 14:1310
common law 14:4420
Competition Tribunal 14:4571, 14:5310
consent and capacity boards 14:4584
constitutional
facts 14:3513, 15:2210, 15:3200

questions 10:1100, 13:4100, 13:4400, 14:4320
human rights legislation 14:4322
constituent statute 14:4500
correctness, relevant variables 14:1000, 14:1431, 14:4311, 14:4431 15:2210
credibility 12:3400
Criminal code 14:1422
declining jurisdiction 15:2330
delegated legislation 15:3000,
discretionary powers 14:5430, 14:5450, 15:1231, 15:2200, 15:2400, 15:2430
employment standards officials 13:5220, 14:4541, 14:5320
enabling statute 14:1000, 14:2510,
correctness 14:1431, 14:4210, 14:4331, 14:4433, 15:2210
patent unreasonableness 13:5210, 14:1421, 14:1433
enforcement powers 14:4523
environmental boards 14:4561, 14:5340
evidence
admission of 10:5200, 10:5410
extrinsic 10:5460
probative value of 10:5410
expertise of agency 14:2540, 15:1212, 15:1231, 15:1232, 15:2400
fairness 10:1100, 10:5200, 14:5450
Federal Agencies 14:4570, 14:5310
findings of fact 12:3100, 12:3400, 14:3000, 14:3500
process errors 14:3400
statutory standards 14:3530
statutory appeals 14:3540
precluding appeal 14:3542
rationale for deference 14:3511
trial de novo 14:3543
errors of law 14:4000
‘‘general’’ law 14:4400, 14:4430
‘‘home’’ statute 14:4500
human rights statutes 14:4322, 14:4550, 14:5330
impact of decision on
administrative scheme 14:2530
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individual rights 14:2510
third parties 14:2510
inconsistent decisions 14:4440
Indian affairs 14:4573
information and privacy commissioners 14:4582
issues in dispute 14:2200, 14:2300
jurisdictional
facts 14:3512
provisions 14:1310, 14:4330,
labour relations boards 14:4541, 14:5320
mixed law and fact 14:5000
extricating a question of law 14:5200
nature of the issue to be decided 14:2200
no evidence See FINDINGS OF FACT
‘‘palpable and overriding error’’ 14:3520
‘‘patent unreasonableness’’ See UNREASONABLENESS
pension tribunals 14:2542, 14:3420, 14:4544
pensions legislation, administration of 14:4520, 14:4544
preclusive clauses and 13:5130, 13:5280, 14:2521, 14:3542, 15:1300
precise statutory language 15:1211
precedent 14:2400, 14:2522, 14:4530, 14:5300
presumptive 14:1354
prison and parole s 7:1624, 14:4574
procedural powers 7:1210, 7:1600, 14:4200, 14:5450
questions of law 14:4000
real estate decisions 14:4560, 14:5340
reasons and 12:5214, 12:5310
regulatory agencies 14:4571,14:5310
remedial provisions 14:4523
securities commissions 14:4581, 14:5350
spectrum of 14:1350
‘‘standard-of-review analysis See STANDARD-OF-REVIEW ANALYSIS
statutes
related to the scheme 14:4500

unrelated to the scheme 14:4430, 14:4520
statutory
application 14:1420, 14:4312
interpretation 13:1300, 14:1420, 14:4520, 15:3230
procedural provisions, 14:4200
statutory provision for standard of review 14:2300, 14:3530, 14:4310, 14:5452
university
decision-making 7:1624
tribunals 14:4584
unreasonableness See UNREASONABLENESS
workers compensation tribunals 14:4543, 14:5320

STANDARD-OF-REVIEW ANALYSIS
agency’s

creation, reasons for 14:2530, 14:2540
functions and powers 14:4523
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alternative remedies, adequacy of 3:2240
appeal, right of 14:2520-2522
arbitration 14:4542
classification of issues 14:2200
constitutional questions, jurisdiction over 13:4210
express 13:4220
implied 13:4230, 13:4240
curing breach of duty of fairness 3:2370
determination 14:2000
steps 14:2100-2500
weighing factors 14:2500-2540
discretion and 14:5430, 14:5450, 14:5451, 14:5452, 15:1232, 15:2130
Dunsmuir 14:1350, 14:1353, 14:2000, 15:2423
errors of law and 14:2200, 14:4000

adjudicative unfairness
14:2000

fact-finding process errors 14:3420
no evidence as 14:3410
procedural unfairness 14:4200
expertise of agency 14:2540, 14:2541
fairness and 3:2370, 7:1600,
finality clauses 13:5230, 13:5280, 14:2520
finality of decisions 12:6221
findings of fact, review of 14:3000
process distinguished 14:3210

questions of mixed fact and law 14:3220, 14:5000
generally 14:2000
human rights 14:4550
impact of decision on

administration of scheme
issues in dispute 14:2200, 14:2300,
jurisdictional review and 13:1320, 14:4330, 15:1200, 15:2200
materiality 14:4432
non-adjudicative decisions 14:1200, 15:1232
preclusive clauses and 13:5130, 13:5280, 14:2520
procedural or formal provisions, effect of non-compliance with 3:8210
remedial powers 14:4523
standards of review See STANDARDS OF REVIEW
statutory language 14:2510, 14:4520
subdelegation 13:2221, 13:2300, 13:2510

STANDING See also ADMINISTRATIVE AGENCIES; APPLICATION
FOR JUDICIAL REVIEW; INTERVENOR; PARTIES; REMEDIES

abortion 4:3433, 4:3435, 4:3444, 4:3450, 4:3532
administrative agencies
as applicants 4:3431
before 4:3431
alternative applicants or proceedings 4:3560
appeals 4:3411
arbitration 4:3450
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associations 4:3434, 4:3437, 4:3443, 4:3532,
Attorney General 1:8200, 4:3412, 4:3510, 4:3450, 4:3560
bylaws 4:3434, 4:3441
capacity See PARTIES
causal nexus 4:3422, 4:3450
certiorari 1:6000, 4:3100
Charter of Rights 4:3560, 8:7120
Chief of Police 4:3436
commercial interests 4:3435
competitors 4:3435
constitutional questions 4:3100, 4:3560, 8:7120
coroner’s inquests 4:3433, 4:3450, 4:3532
costs, reimbursement of 5:2500
criminal law enforcement 1:8200
declaration 1:6000, 4:3100
delegated legislation 4:3441
deportee, children of 4:3433
‘‘directly affected’’ 4:3412
discretionary grant of 4:3100, 4:3520-3560
dismissal of public employees 4:3433, 4:3437
electors 4:3437
employees 4:3432
environmental protection 4:3411, 4:3434, 4:3443, 4:3530, 4:3532
family relationship 4:3433, 4:3450, 4:3531
Federal Court 4:3412
functions of 4:3200
generally 4:3100
‘‘genuine interest’’ 4:3530-3532
habeas corpus 1:5100, 4:3100
impact, remoteness of 4:3422, 4:3450
injunctions 1:6000, 1:8200, 4:3100, 4:3434, 4:3500
intervenors See INTERVENOR
justiciability 3:3400, 4:3540
labour relations boards 4:4221-4222, 4:3450
land use 4:3434
legal rights and 1:8200
licensing 4:3435, 4:3450
mandamus 1:3100, 4:3100, 4:3432, 4:3437
municipalities 4:3434-3437, 4:3450, 4:3510
party to proceedings under review 4:3431
personal interest 4:3400
persons aggrieved 4:3100, 4:3411
preliminary motion to determine 4:3300
professional interest 4:3435, 4:3532
prohibition 1:6000, 4:3100
property owners 4:3434, 4:3532
public
authorities, interests of 4:3436
contracts 4:3435
interest applicants 4:3100, 4:3500
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interest groups 4:3411, 4:3443, 4:3520, 4:3532, 4:3560
ratepayers 4:3434, 4:3437, 4:3441, 4:3445
relator proceeding 4:3510, 4:3560
residents 4:3437
ripeness 4:3550
school closing 4:3437
‘‘serious issue’’ 4:3550
special damage 1:8200, 4:3441
social assistance claimants 4:3531
statutory provisions 4:3410
taxpayers 4:3431, 4:3437, 4:3445, 4:3450
trade unions 4:3432, 4:3532

STATUTORY INSTRUMENT See DELEGATED LEGISLATION

STATUTORY INTERPRETATION See also ADMINISTRATIVE
AGENCIES; COURTS; INTERPRETATION ACTS; JURISDICTIONAL
ERROR; QUESTIONS OF LAW; PRECLUSIVE CLAUSES;
STANDARD-OF-REVIEW ANALYSIS; SUBDELEGATION

adequacy principle 13:1320
administrative agencies, role of 13:1310, 14:2530; 14:2540, 14:4520, 15:3230
courts, role of 13:1200, 13:1220
Crown and 1:1300
delegated legislation 15:3230
delegatus non potest delegare 13:2110-2320
discretionary powers, scope of 15:1211
expressio unius est exclusio alterius 13:1320
extrinsic evidence 10:5460
fairness and 7:1400, 14:3400, 14:4200, 14:4524
human rights 13:1320
income security 13:1320
inconsistent decisions 14:4440
intra vires, presumption in favour of 14:4331, 15:1210
judicial deference 13:5130
limited grant of power, presumption of 13:1200, 13:1320
literal approach 13:1300, 14:4520
living, right to earn 13:1320
‘‘must’’ and ‘‘shall’’ 9:8420
natural justice and 7:1400
procedural or formal provisions, effect of non-compliance with 3:8200
purposes and objects of statute 14:2530
preclusive clauses 13:5130, 13:5280, 14:2521
presumptions 13:1320
procedural provisions 14:4524
profession, practice of 13:1320
property rights, presumption against curtailment of 13:1320, 13:2221
purposive approach 13:1310
relevant considerations 14:5441, 15:2300
retroactive effect 13:1320
social assistance 13:1320
standard of review See STANDARDS OF REVIEW
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subdelegation See SUBDELEGATION
taxation 13:1320, 15:3265

STATUTORY POWER See JUDICIAL REVIEW PROCEDURE ACT (BC);
JUDICIAL REVIEW PROCEDURE ACT (ONT)

STATUTORY POWER OF DECISION See JUDICIAL REVIEW
PROCEDURE ACT (BC); JUDICIAL REVIEW PROCEDURE ACT
(ONT); STATUTORY POWERS PROCEDURE ACT (Ont.)

STATUTORY POWERS PROCEDURE ACT (Ont.) See also
ADMINISTRATIVE PROCEDURES ACT (Alta.); FAIRNESS, DUTY
OF; HEARINGS; ORAL HEARINGS

adjournments 9:9120
‘‘administrative’’ powers 7:2340, 8:4210, 13:2310
application 8:2110, 8:4000-4420, 10:0300
arbitration boards 8:4100, 8:4220
‘‘by or under a statute’’ 8:4220-4222
bylaws 8:4410
Charter of Rights 8:4322, 10:2120
complaints, dismissal of 8:4240, 8:4321
competitors 9:2212
contempt 10:5310
counsel
exclusion of 10:3200
right to 10:3120
cross-examination 9:5412, 10:6120
‘‘decision’’ 8:4240
discovery 9:6100
electronic hearings 9:5411, 10:1600
‘‘entitled by law’’ 9:2212
evidence 9:5412, 10:5122
exemptions from 8:4400-4420
fairness and 8:4321, 8:4420
federal legislation 8:4220
findings of fact and 14:3321
‘‘hearing required’’
by enabling statute 8:4310
otherwise by law 8:4320-4321
hearing, requirement to hold 8:4300-4322
hearsay 10:5420
implied repeal, immunity from 8:4420
‘‘in the exercise of’’ 8:4200
intervenors 9:2211
investigating and reporting 8:4240
‘‘judicial’’ powers 7:1100, 7:3100, 8:4210, 8:4321
‘‘legal rights, powers and privileges’’ etc. 8:4230
legitimate expectation 8:4321
licensing 8:4230, 8:4240, 9:2212, 9:5412
municipal council and bylaws 8:4100
non-final decisions 8:4240
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notice 9:2210-2212, 9:3310, 9:5411-5412
official notice 10:8100-8330, 12:2110
oral hearings 10:0300, 10:1600, 10:2120, 10:2310, 10:5122, 10:5310, 10:6120,
10:8200, 10:9200
“otherwise required by law” 8:4320-4321
‘‘parties to a proceeding’’ 4:2200, 9:2211
pension benefit 8:4230
prerogative powers 8:4220
priority over other statutes 8:4000, 8:4220, 8:4420, 10:2120
privilege 10:5320, 10:5470
procurement contracts 8:4100
property, protection of 13:1320, 13:2221
public hearings 10:1600, 10:2120
public inquiries 8:4410, 8:5100
quorum 12:4230
reasons 12:5221, 15:2131
reconsideration 12:6421
record defined 6:5430-5431, 6:5449, 6:5452, 15:2131
reputational damage 9:5412
school closing 8:4230
statutorily required hearings 8:4310, 8:4320
‘‘statutory power of decision’’ 8:4000, 9:2212
stock exchanges 8:4222
sub poena, power to issue 10:5310
submissions 10:9200
suspensions 8:4240
trade associations 8:4222
‘‘tribunal’’ 8:4100
universities 8:4220, 8:4221, 8:4321
witnesses
payment 10:5310
power to compel 10:5310
written hearings 9:5412, 10:1600

STATUTORY PROCEDURAL REQUIREMENTS
Alberta 8:3000
Bill of Rights 8:6000
British Columbia 8:3500
Charter of Rights 8:7000
Ontario 8:4000
Public Inquiries Acts 8:5000
statutory 8:2000

STAY OF PROCEEDINGS See also INJUNCTIONS; INTERLOCUTORY
PROCEEDINGS

administrative process, in aid of 1:8400, 6:2150
criminal proceedings, pending 6:2130
delay in applying for 6:2331
discretionary grant of 6:2130, 6:2210-6220
balance of convenience 6:2330-2332
irreparable harm 6:2320-2322
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merits, assessment of 6:2310
ex parte applications for 6:2130
federal jurisdiction 6:2120, 6:2140
inherent jurisdiction 6:2120
judicial review proceedings, of 6:2160
lifting 6:2170
other proceedings 6:2140
public interest and 6:2220, 6:2332
‘‘serious issue to be tried’’ 6:2310
‘‘strong prima facie case’’ 6:2310

SUBDELEGATION See also CLASSIFICATION OF FUNCTIONS;
INSTITUTIONAL DECISIONS; RULE-MAKING; STATUTORY
INTERPRETATION

act of 13:2400
‘‘administrative acts’’ 13:2300-2320
authorized 13:2200
Carltona doctrine 13:2222
chair of agency 12:4341
consultation distinguished 13:2110, 13:2222
decision-maker, relevance of attributes of 13:2220
delegatus non potest delegare 13:2110
deputy, appointment of 13:2212
disciplinary powers 13:2221
discretionary powers 13:2110, 14:5400
emergencies 13:2221
fire prevention measures 13:2310, 13:2320
government departments 13:2222
hearings 12:4341-4350
implied authorization 13:2220
inspecting 13:2310
Interpretation Act 13:2212
investigating 13:2310
judicial functions 13:2110, 13:2221
legislative functions 13:2110, 13:2221, 13:2510
licensing 13:2221, 13:2310, 13:2320
marketing schemes 13:2211, 13:2320
ministerial functions 13:2110, 13:2300-2320
ministers and 13:2100, 13:2212, 13:2222, 13:2400
offence, creation of 13:2221
pragmatic or functional analysis 13:2120
quasi-legislation 15:3160
quorum 12:4211-4230
quotas, setting 13:2310
reasons and 12:4350, 12:5410
revocation of subdelegated power 13:2100
standard of review, quasi-legislation 14:3400
standards, need for 13:2510
statutory authorization 12:4342, 13:2210
taxation 13:2220, 13:2221
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unauthorized by
delegated power 13:2100
statute 13:2120, 13:2221
Willis, John 13:2221, 13:2222

SUBMISSIONS
limitations on 10:1300, 10:9400
right to adduce evidence 10:5000
right to make submissions 10:9000
statutory provisions 10:9200

SUBORDINATE LEGISLATION See DELEGATED LEGISLATION

SUPERIOR COURTS See CONSTITUTION ACTS 1867-1982; COURTS;
FEDERAL COURT

TAXATION
appeal tribunal 3:2310
declaration of liability 1:7330
‘‘federal board, commission’’ etc. 2:4322
fees distinguished from 15:3265
indirect 15:3265
presumption against power to impose 13:2120
production of documents 2:4322
refund, refusal of 15:3313
seizure of documents 8:6200
standing of taxpayer 4:3431, 4:3445, 4:3450
‘‘statutory power’’ 2:2421
‘‘statutory power of decision’’ 2:2332
subdelegation of power to impose 13:2221
Tax Court 2:4120, 2:4420

TELECOMMUNICATIONS See CANADIAN RADIO-TELEVISION AND
TELE-COMMUNICATIONS COMMISSION (CRTC)

TIME-LIMITATIONS See DELAY; LIMITATION PERIODS

TORT See CROWN; DAMAGES; REMEDIES

TRADE UNION See also APPLICATION FOR JUDICIAL REVIEW;
ARBITRATION; EMPLOYMENT; FAIRNESS, DUTY OF; LABOUR
RELATIONS BOARDS; REMEDIES; VOLUNTARY ASSOCIATIONS

application for judicial review 2:2230
discipline of members 6:2331, 7:2200, 10:3200, 11:5100
parties to proceedings 4:2200, 4:3432
prerogative orders and 1:2255
standing to seek judicial review 4:3432
stay of suspension of member 6:2331

TRIBUNALS See ADMINISTRATIVE AGENCIES; DOMESTIC
TRIBUNALS
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ULTRA VIRES See COURTS; DISCRETION; JURISDICTIONAL
ERROR; STANDARDS OF REVIEW; UNREASONABLENESS

UNIVERSITIES AND COLLEGES See also REMEDIES
academic assessment 10:1212
application for judicial review 2:2332, 2:2344
appointment of faculty member 2:2421
bias 11:4522, 11:4542, 11:5100
certiorari 1:2256, 1:2258
Charter of Rights 8:7220
counsel, right to 10:3430
degree, refusal to confer 2:2344
discretion to refuse relief 3:1250
fairness 3:2310, 7:2220, 7:1624, 10:1212, 10:3430
internal appeal, exhaustion of 3:2310
judicial restraint and 3:1250, 7:1600, 7:1622
oral hearings 10:1212
prohibition 1:2256, 2:2344
‘‘statutory power’’ 2:2411, 2:2421
‘‘statutory power of decision’’ 2:2332, 2:2344
Statutory Powers Procedure Act (Ont.) 8:4220, 8:4321
student discipline 1:2256, 2:2344, 2:2411, 10:1212, 13:2221
subdelegation 13:2221
tenure decisions 1:2256, 2:2332, 2:2344, 7:1624, 7:2553, 8:4240, 10:5470,
11:4522, 11:4542
visitor 1:2256

UNREASONABLENESS See also ERROR OF LAW; STANDARDS OF
REVIEW

administrative action 14:3330, 15:2430
arbitrariness 15:2442, 15:3313, 15:3321
bad faith 3:2250, 15:2443, 15:3130, 15:3314, 15:3321
bylaws 15:3130, 15:3200
delegated legislation 15:3321,
discretion, exercise of 9:9210, 14:5400 15:2110, 15:2300
discrimination 15:2241, 15:3312, 15:3322
findings of fact 14:3330, 14:3520
generally 14:1432, 14:1433, 14:3300, 15:2410, 15:2420, 15:2430 15:3321
inconsistency 15:2442
jurisdictional review 14:1300,
mixed law and fact 14:5000
no evidence 14:3410
orders in council 15:3310
“patent unreasonableness” 13:5280, 14:1353, 14:1433
‘‘perverse or capricious’’ 14:5430
preclusive clauses 13:5200, 14:2520,
reasons, refusal to give 12:5212
regulations 15:3120
remedial powers 14:4523
resolutions 15:3140; 15:3310
standing of agency to refute 4:4221
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statutory interpretation 13:1300
uncertainty 15:3315, 15:3323
unreasonableness simpliciter 13:5210, 13:5280, 14:1330, 14:1353,
vagueness 8:7150, 13:3440, 15:3315, 15:3323
‘‘without regard to the evidence’’ 14:3400

UNREVIEWABLE DECISIONS See DISCRETION; DISCRETIONARY
BARS; JUSTICIABILITY; PRECLUSIVE CLAUSES; PREROGATIVE
POWERS

VAGUENESS See UNREASONABLENESS

VOID AND VOIDABLE SeeDISCRETIONARY BARS; FAIRNESS, DUTY
OF; JURISDICTIONAL ERROR; PRECLUSIVE CLAUSES;
REMEDIES

VOLUNTARY ASSOCIATIONS See also PROFESSIONAL
REGULATION; REMEDIES; TRADE UNION

amenability to judicial review 13:1120
application for judicial review 2:2423
churches 1:2255, 2:2423, 7:2200, 9:7422
contractual basis 13:1120
declaration of membership 1:7200

validity of decisions 1:7200
expulsion from 1:8200, 9:1100
federally incorporated 1:2255, 2:4312, 2:4323
injunctions against 1:8200
prerogative orders 1:2255
religious organizations 7:2220
validity of bylaws 15:3130

WAIVER
arbitration 3:6000
bias 11:5500, 11:6000
counsel, right to 10:3500
cross-examination 10:6400
delay 9:8220
estoppel by conduct 3:6000
generally 3:1240, 3:6000
interpretation 10:4300
jurisdictional error 3:6000
limitation period 5:1520
notice 3:6000, 9:1500
oral hearing 10:1500
privilege 9:6221
procedural fairness 3:6000, 9:1500, 9:8220, 10:1500, 10:3500, 10:4300, 10:6400,
10:9400, 12:4310

WELFARE See SOCIAL ASSISTANCE

WITNESSES
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bias 11:4550
credibility 10:1100, 10:1210, 12:3400 See also REASONS
exclusion of 10:7100-7220
power to compel 10:5300
subpoena 10:5110, 10:5310

WORKERS’ COMPENSATION BOARDS See also ADMINISTRATIVE
AGENCIES

application for judicial review 2:2332, 2:2421
intervention 4:5210-5220
preclusive clauses 13:5220
remitting to 5:2230
rule-making 12:4421
standard of review 14:4543,

WRITS See PREROGATIVE ORDERS

ZONING See LAND USE PLANNING
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