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PART I. DISCOVERY METHODS

CHAPTER 1. OVERVIEW OF
DISCOVERY AND DISCOVERY METHODS

A. STATUTORY AUTHORITY FOR DISCOVERY
§ 1:1 The California Civil Discovery Act; purpose and

applicability
§ 1:2 Perpetuation of testimony
§ 1:3 Compliance with rules required
§ 1:4 Definition of terms
§ 1:5 Discretion of court

B. SANCTIONS AND DISCOVERY ABUSE,
GENERALLY

§ 1:6 Discovery abuse; sanctions
§ 1:7 Discovery abuse; “willful or without substantial

justification”
§ 1:8 Discovery abuse; failure to respond
§ 1:9 Discovery abuse; unmeritorious objection
§ 1:10 Discovery abuse; evasive response
§ 1:11 Discovery abuse; disobeying court order
§ 1:12 Discovery abuse; unjustified motion
§ 1:13 Discovery abuse; failure to confer
§ 1:14 Discovery abuse; egregious pattern of discovery

misuse
§ 1:15 Approved sanctions
§ 1:16 Request for sanctions
§ 1:17 Preclusion of testimony or evidence as sanction

for discovery abuse
§ 1:18 Dismissal or default judgment as sanction
§ 1:19 Motion to compel, generally
§ 1:20 Allocating discovery referee fees is not a sanction

C. STIPULATIONS AND INFORMAL
RESOLUTION

§ 1:21 Modification of discovery procedures by
stipulation

§ 1:22 Informal issue resolution prior to motion; meet
and confer declaration
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D. SERVICE AND TIMING
§ 1:23 Service, generally
§ 1:24 “Last day to act”; time extensions
§ 1:25 Completion date
§ 1:26 Discovery cutoff; discovery motion cutoff
§ 1:27 Continuance
§ 1:28 Completion of expert witness discovery
§ 1:29 Arbitration proceedings
§ 1:30 Summary proceedings regarding real property
§ 1:31 Motions to complete discovery close to trial;

Reopening discovery; Sanctions
§ 1:32 Agreements to extend time or reopen discovery

E. DISCOVERY METHODS, GENERALLY
§ 1:33 Discovery methods

CHAPTER 2. SCOPE AND SEQUENCE
OF DISCOVERY

A. SCOPE OF DISCOVERY
§ 2:1 Scope, generally
§ 2:2 Persons entitled to discovery; matters discoverable
§ 2:3 Sequence and timing
§ 2:4 Restrictions on discovery; sanctions
§ 2:5 Limiting discovery; sanctions

B. SPECIFIC CONTEXT AND SCOPE OF
DISCOVERY

§ 2:6 Jurisdictional discovery
§ 2:7 Discovery regarding insurance and insurers
§ 2:8 Discovery regarding sexual harassment, assault,

or battery; sanctions
§ 2:9 Discovery aiding enforcement of money judgments
§ 2:10 Discovery in actions pending outside of California
§ 2:11 Class actions
§ 2:12 Discovery notwithstanding pendency of anti-

SLAPP motion

CHAPTER 3. INTERROGATORIES

A. INTERROGATORIES PURPOSE,
DESCRIPTION, AND SCOPE

§ 3:1 Rules governing interrogatories; interrogatories
generally
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§ 3:2 Standard for when information discoverable
§ 3:3 When to propound interrogatories
§ 3:4 Number of interrogatories allowed
§ 3:5 Special interrogatories
§ 3:6 Content of interrogatories
§ 3:7 Form interrogatories
§ 3:8 Supplemental and amended interrogatories
§ 3:9 Service required
§ 3:10 Motion for protective order; declaration required
§ 3:11 Use of interrogatories in action for administrative

mandamus

B. BURDENS
§ 3:12 No burden of showing good cause to interpose

interrogatories; discovery as a matter of right
§ 3:13 Burden to show facts when objecting to

interrogatory
§ 3:14 Burden of persuasion on party objecting
§ 3:15 Burden on appeal of showing court’s discretion or

lack of discretion
§ 3:16 Burden of party asserting or opposing privilege
§ 3:17 Burdens of expense and research where facts are

equally available to both parties
§ 3:18 Burden on party refusing to answer to show lack

of willfulness
§ 3:19 Service of interrogatories puts burden on other

party to answer

C. ANSWERS TO INTERROGATORIES
§ 3:20 Responding to interrogatories; answers must be

responsive
§ 3:21 Content and form of response; effort to obtain

information required
§ 3:22 Documents from which response can be derived;

discovering documents
§ 3:23 Signing of response required
§ 3:24 Time when response required
§ 3:25 Extension of time to respond
§ 3:26 Filing not required; must retain
§ 3:27 Amending responses; motion to have first

response deemed binding

D. MOTION TO COMPEL RESPONSES AND
FURTHER RESPONSES

§ 3:28 Motion to compel response; failure to timely
respond; inadequate response

§ 3:29 Motion to compel further response; sanctions
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§ 3:30 Denial of motion to compel
§ 3:31 Motion to have first response deemed binding

E. SUBSEQUENT USE OF INTERROGATORIES
§ 3:32 Using interrogatory responses
§ 3:33 Evidentiary effect of interrogatories
§ 3:34 Use of interrogatory answers as evidence against

third party

F. INTERROGATORIES IN SPECIFIC ACTIONS
AND SITUATIONS

§ 3:35 Insurance
§ 3:36 Probate
§ 3:37 Child support
§ 3:38 Discovery of assets
§ 3:39 Business records
§ 3:40 Class actions
§ 3:41 Contentions
§ 3:42 Defenses
§ 3:43 General denials
§ 3:44 Intention to call expert at trial
§ 3:45 Expert’s qualifications
§ 3:46 Financial information
§ 3:47 Joint use of depositions and interrogatories
§ 3:48 Impeachment
§ 3:49 When information available to both parties
§ 3:50 Collateral Source Rule
§ 3:51 Information not admissible at trial
§ 3:52 Interrogatories to a party seeking to quash

service of process
§ 3:53 Witness names and addresses
§ 3:54 Official records
§ 3:55 Photographs
§ 3:56 Shotgun questions
§ 3:57 Prior suits for bodily injury
§ 3:58 Use of interrogatories to discover existence of

documents

CHAPTER 4. DEPOSITIONS

A. DEPOSITIONS, IN GENERAL
§ 4:1 Rules governing depositions; depositions generally
§ 4:2 Contrasted with other discovery
§ 4:3 Scope
§ 4:4 Persons subject to deposition; expert witnesses,

opposing counsel, and others
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§ 4:5 Persons subject to deposition; person most
qualified

§ 4:6 Terminally ill persons

B. ORAL DEPOSITIONS INSIDE CALIFORNIA
§ 4:7 Rules governing oral depositions in state

C. NOTICE AND DATE
§ 4:8 Waiver of notice
§ 4:9 Location of deposition
§ 4:10 Scheduling deposition date
§ 4:11 Attendance and production of documents
§ 4:12 Additional time
§ 4:13 Deposition by telephone or other remote

electronic means
§ 4:14 Supervised by court officer
§ 4:15 Giving of oath; recording of deposition
§ 4:16 Deponent examination; sealed questions
§ 4:17 Suspending deposition testimony

D. MOTIONS, SANCTIONS AND PROTECTIVE
ORDERS

§ 4:18 Motion to compel answers
§ 4:19 Motion to compel attendance of deponent
§ 4:20 Sanctions against party giving notice
§ 4:21 Sanctions against attorney of third-party

deponent
§ 4:22 Protective orders

E. TRANSCRIPTS AND CERTIFICATION
§ 4:23 Transcription and records of depositions; payment

of costs
§ 4:24 Approval and signing of stenographic transcript
§ 4:25 Approval and signing when no stenographic

transcript
§ 4:26 Record certification
§ 4:27 Filing not required but must retain
§ 4:28 Audio and video record distribution and retention
§ 4:29 Third party requests for deposition
§ 4:30 Subsequent depositions

F. SUBSEQUENT USE OF DEPOSITION
§ 4:31 Use of deposition at trial

G. ORAL DEPOSITIONS OUTSIDE
CALIFORNIA

§ 4:32 Governing rules; in general
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§ 4:33 Taking a deposition outside California
§ 4:34 Taking deposition in foreign country

H. DEPOSITIONS BY WRITTEN QUESTIONS
§ 4:35 Governing rules, in general
§ 4:36 Notice required for written depositions
§ 4:37 Questions attached to notice; service of additional

questions
§ 4:38 Previewing written questions
§ 4:39 Protective orders regarding written depositions
§ 4:40 Procedure for written deposition

I. NONPARTY DEPOSITIONS
§ 4:41 Deposition of nonparty in California
§ 4:42 Deposition subpoena
§ 4:43 Application of Evidence Code
§ 4:44 Issuance of subpoena
§ 4:45 Timing of service of subpoena
§ 4:46 Service of subpoena
§ 4:47 Effect of subpoena service
§ 4:48 Payment of fees
§ 4:49 Failure to obey subpoena; contempt, forfeiture,

damages
§ 4:50 Required contents of subpoena for deponent

appearance
§ 4:51 Required contents of subpoena for business

records
§ 4:52 Professional photocopier required for business

records deposition
§ 4:53 Delivery of business records for photocopying
§ 4:54 Distributing copies to parties
§ 4:55 Subpoena for both deponent appearance and

business records

CHAPTER 5. INSPECTION AND
PRODUCTION OF DOCUMENTS,
TANGIBLE THINGS, LAND, AND OTHER
PROPERTY

A. INSPECTION AND PRODUCTION OF
DOCUMENTS, TANGIBLE THINGS, LAND
AND OTHER PROPERTY, IN GENERAL

§ 5:1 Governing rules; in general
§ 5:2 Making the demand for inspection and production
§ 5:3 Key supporting citations—Adequate demand

CALIFORNIA DISCOVERY CITATIONS

xx



§ 5:4 Key opposition citations—Inadequate demand
§ 5:5 Form and content of demand
§ 5:6 Service of demand
§ 5:7 Supplemental demands
§ 5:8 Protective orders
§ 5:9 Key supporting citations—Grant of protective

order
§ 5:10 Key opposition citations—Opposing request for

protective order

B. RESPONDING TO REQUESTS FOR
INSPECTION AND PRODUCTION

§ 5:11 Content and form of response
§ 5:12 Compliance statement
§ 5:13 Statement of inability to comply
§ 5:14 Signature requirements
§ 5:15 Time to respond
§ 5:16 Extension of time to respond by agreement
§ 5:17 Method for producing documents
§ 5:18 Attorney-client privilege and work product
§ 5:19 Waiver of privilege or protection; failure to

respond
§ 5:20 Privileged or protected electronically stored

information
§ 5:21 Privacy rights
§ 5:22 Religious freedom rights
§ 5:23 Response filing not required; preservation of

originals necessary
§ 5:24 Land patented or granted by the state; time to

disclose

C. MOTION TO COMPEL COMPLIANCE WITH
DEMAND

§ 5:25 Failure to timely respond
§ 5:26 Motion to compel
§ 5:27 Sanctions

D. REVIEW
§ 5:28 Mandamus
§ 5:29 Prohibition
§ 5:30 Appeal

E. SPECIFIC TYPES OF DOCUMENTS AND
THINGS

§ 5:31 Tax Returns
§ 5:32 Financial records
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§ 5:33 Trade secrets
§ 5:34 Medical records
§ 5:35 Mental health records
§ 5:36 Photographs
§ 5:37 Police records
§ 5:38 Insurance documents
§ 5:39 Employment records
§ 5:40 Trust
§ 5:41 Social media records

CHAPTER 6. REQUESTS FOR
ADMISSIONS

A. REQUESTS FOR ADMISSION, IN GENERAL
§ 6:1 Governing rules
§ 6:2 Contrasted with other discovery; purpose
§ 6:3 Investigation
§ 6:4 Requesting admissions
§ 6:5 Number of requests
§ 6:6 Exemption from limitation on number of requests
§ 6:7 Declaration for discovery to exceed numeric

limitation
§ 6:8 Form and content of requests for admission
§ 6:9 Service required
§ 6:10 Award of expenses

B. RESPONSE TO REQUESTS
§ 6:11 Form and contents of response
§ 6:12 Key supporting citations—Adequate response
§ 6:13 Key opposition citations—Inadequate response
§ 6:14 Scope of response
§ 6:15 Failure to admit or deny based on lack of

knowledge
§ 6:16 Key supporting citations—Proper response based

on knowledge and investigation
§ 6:17 Key opposition citations—Failure to properly

admit or deny
§ 6:18 Time to respond
§ 6:19 Extension of time; notice required
§ 6:20 Untimely response; waiver
§ 6:21 Key supporting citations—Sanctions for failure to

timely respond
§ 6:22 Key opposition citations—Response not untimely
§ 6:23 Unsworn responses; signatures required
§ 6:24 Filing not required; must retain requests

C. MOTIONS AND PROTECTIVE ORDERS
§ 6:25 Motion for protective order
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§ 6:26 Motion to compel responses
§ 6:27 Withdrawing or amending admission

D. FAILURE TO RESPOND
§ 6:28 Failure to provide answer; deemed admission
§ 6:29 Relief from deemed admission

E. EFFECT OF ADMISSION
§ 6:30 Conclusiveness of admission

CHAPTER 7. PHYSICAL OR MENTAL
EXAMINATIONS

A. PURPOSE, DESCRIPTION, AND SCOPE OF
PHYSICAL AND MENTAL EXAMINATIONS

§ 7:1 Governing rules
§ 7:2 Discovery using physical or mental exams; in

general
§ 7:3 Condition must be “in controversy”

B. PHYSICAL EXAMINATION OF PERSONAL
INJURY PLAINTIFF

§ 7:4 Expanded definition of party subject to
examination

§ 7:5 Number of examinations allowed
§ 7:6 Demand for examination
§ 7:7 Scheduling of examination
§ 7:8 Plaintiff’s response; service required
§ 7:9 Failure of plaintiff to timely respond
§ 7:10 Use of physician examination deposition

testimony at trial

C. MOTIONS AND SANCTIONS
§ 7:11 Motion re demand
§ 7:12 Motion to compel compliance; filing not required

but must retain demand
§ 7:13 Motion for physical or mental examination; leave

of court required for other examinations
§ 7:14 Sanctions for failure to submit to mental

examination
§ 7:15 Sanctions for disclosing contents of confidential

court-ordered psychological evaluation

D. CONDUCT OF EXAMINATION
§ 7:16 Observers at examination; protective orders
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§ 7:17 X-ray examinations
§ 7:18 Recording mental examinations

E. EXAMINATION REPORT
§ 7:19 Demand for examination report; waiver of work

product protection
§ 7:20 Refusal to deliver or untimely submission of

report; motion to compel; sanctions
§ 7:21 Waiver of work product privilege in pending and

subsequent actions
§ 7:22 Exchange of other reports and documents
§ 7:23 Failure to deliver or exchange reports or

documents; motion to compel; sanctions

F. PHYSICAL AND MENTAL EXAMINATIONS—
SPECIAL SITUATIONS

§ 7:24 Paternity blood tests
§ 7:25 Disclosure of experts in professional negligence

actions
§ 7:26 DNA

CHAPTER 8. EXPERT WITNESS
INFORMATION EXCHANGE,
DEPOSITIONS AND MOTIONS

A. WITNESS INFORMATION EXCHANGE
§ 8:1 Exchange of expert witness information, in

general
§ 8:2 Not applicable to eminent domain proceedings
§ 8:3 Demand for exchange
§ 8:4 Date of exchange
§ 8:5 Showing of “good cause” required
§ 8:6 Timing of demand
§ 8:7 Service of demand
§ 8:8 Declaration
§ 8:9 Content of declaration disclosure
§ 8:10 Privileged nature of undeclared experts
§ 8:11 Disclosure only of “retained expert”
§ 8:12 Method and form of exchange, including

declaration
§ 8:13 Simultaneous exchange
§ 8:14 Production of reports and writings
§ 8:15 Supplemental lists
§ 8:16 Filing not required; must retain
§ 8:17 Late submission; expert witness exclusion

sanction
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B. EXPERT DEPOSITIONS
§ 8:18 Producing expert for deposition
§ 8:19 Emergency expert deposition
§ 8:20 Persons permitted to depose experts; procedural

requirements
§ 8:21 Deposition location
§ 8:22 Applicability to certain experts; fee payment
§ 8:23 Deposition preparation fee and travel expense

payment
§ 8:24 Timely payment of fees and expenses

C. EXPERT INFORMATION MOTIONS
§ 8:25 Motion for order setting expert fee;

reasonableness of fee
§ 8:26 Motion after proper exchange; augment list or

amend declaration
§ 8:27 Motion for leave to submit expert witness

information later
§ 8:28 Granting of motion to submit tardy expert

witness information
§ 8:29 Sanctions regarding tardy information exchange

D. AUGMENTING LIST OR AMENDING
DECLARATION

§ 8:30 Conditions for augmenting list or amending
declaration

§ 8:31 Sanctions regarding list augmentation or
declaration amendment

E. EXCLUSION OR WITHDRAWAL OF
EXPERTS

§ 8:32 Actions warranting exclusion of experts
§ 8:33 Failure to timely disclose experts; results in

exclusion of nondisclosed experts, not sanctions
§ 8:34 Relief from exclusion of expert
§ 8:35 Protective order
§ 8:36 Withdrawal of expert witness

F. USE OF TESTIMONY
§ 8:37 Testimony by expert when relied on expert

designated by another party or for impeachment
§ 8:38 Expert witnesses in civil commitment under the

Sexually Violent Predator Act (SVPA)
§ 8:39 The state’s expert witnesses in civil commitment

under the Sexually Violent Predator Act (SVPA)
§ 8:40 The offender’s expert witnesses in civil
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commitment under the Sexually Violent
Predator Act (SVPA)

CHAPTER 9. E-DISCOVERY

A. OVERVIEW OF ELECTRONIC DISCOVERY
§ 9:1 Electronic discovery permitted
§ 9:2 “Electronic” and “Electronically stored

information” defined
§ 9:3 Privileged or protected electronically stored

information
§ 9:4 Form of production of electronic information
§ 9:5 Deposition by electronic and other means
§ 9:6 Objection to inspection or production demand
§ 9:7 Attorney-client privilege and work product

regarding electronic discovery
§ 9:8 Protective order
§ 9:9 Failure to provide electronically stored

information
§ 9:10 Costs

B. E-DISCOVERY MOTIONS
§ 9:11 Application of discovery methods and procedures

to electronically stored information
§ 9:12 Motion to compel electronic discovery
§ 9:13 No sanctions for good faith operation of electronic

information system
§ 9:14 Safe-Harbor Provision

PART II. OBJECTIONS AND
PRIVILEGES

CHAPTER 10. OBJECTING TO
DISCOVERY

A. OBJECTIONS, GENERALLY
§ 10:1 Interrogatories
§ 10:2 Depositions
§ 10:3 Inspection and production of documents and

things
§ 10:4 Requests for admission

B. COMMONLY-ASSERTED OBJECTIONS
§ 10:5 Form of question
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§ 10:6 Burdensome, oppressive, expense
§ 10:7 Compound interrogatories
§ 10:8 Irrelevant or immaterial
§ 10:9 “Fishing expedition”
§ 10:10 Hearsay objection
§ 10:11 Information inadmissible at trial
§ 10:12 Information not in party’s possession
§ 10:13 Response insufficient
§ 10:14 Question seeks mental processes
§ 10:15 Question calls for subject matter contained in

public records
§ 10:16 Answer is known to the party propounding

interrogatory
§ 10:17 Question pertains to pleadings
§ 10:18 Interrogatory answered in deposition
§ 10:19 Question calls for opinion or conclusion
§ 10:20 Question asks for information remote from

subject matter
§ 10:21 Answering may subject party to criminal

prosecution
§ 10:22 Question calls for information on involvement in

prior litigation
§ 10:23 Question invades privacy

CHAPTER 11. PRIVILEGES AND WORK
PRODUCT

A. ATTORNEY-CLIENT PRIVILEGE AND WORK
PRODUCT

§ 11:1 Generally
§ 11:2 California policy and purpose; narrowly

construed
§ 11:3 Waiver
§ 11:4 “Common interest” doctrine; no waiver
§ 11:5 When waiver prevented; coercion
§ 11:6 Waiver as sanction
§ 11:7 Definition of “client”
§ 11:8 Work product generated by non-attorneys
§ 11:9 Holder
§ 11:10 Writings and written documentation
§ 11:11 Inadvertent disclosure
§ 11:12 Restatement of existing law
§ 11:13 Knowing participation in crime or fraud results

in no work product protection
§ 11:14 In camera hearings
§ 11:15 Proceedings for disciplinary charges
§ 11:16 Actions against attorney for breach of duty
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§ 11:17 Identity of nonexpert witnesses
§ 11:18 “Unfair prejudice”; no adequate substitute
§ 11:19 Discovery from opposing counsel
§ 11:20 Electronic discovery
§ 11:21 Subsequent litigation

B. COMMONLY-ASSERTED PRIVILEGES
§ 11:22 Privileges, generally
§ 11:23 Attorney-client privilege
§ 11:24 Work product protection
§ 11:25 Qualified work product
§ 11:26 Privilege regarding tax information
§ 11:27 Privilege regarding W-2 forms
§ 11:28 Marital privilege
§ 11:29 Marital privilege: Key supporting and opposition

citations
§ 11:30 Doctor-patient privilege
§ 11:31 Psychotherapist-patient privilege
§ 11:32 Hospital staff committee reports
§ 11:33 Right of privacy and privilege
§ 11:34 Privilege against self-incrimination
§ 11:35 Privilege against divulging trade secrets
§ 11:36 Clergy-penitent privilege
§ 11:37 First Amendment privilege

PART III. DISCOVERY OF
SPECIFIC THINGS

CHAPTER 12. COMMONLY-
DISCOVERED ITEMS

A. INTERROGATORY QUESTIONS
§ 12:1 Assets, liabilities, and financial condition
§ 12:2 Business records
§ 12:3 Child support
§ 12:4 Hospital staff committee reports
§ 12:5 Insurance
§ 12:6 Photographs
§ 12:7 Prior lawsuits
§ 12:8 Public records
§ 12:9 Tax information
§ 12:10 W-2 forms
§ 12:11 Witness names and addresses

B. DOCUMENTS AND THINGS
§ 12:12 Medical records
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§ 12:13 Insurance policies, investigation, reinsurance,
etc

§ 12:14 Tax returns
§ 12:15 Financial records
§ 12:16 Documents regarding trade secrets
§ 12:17 Photographs
§ 12:18 Police records
§ 12:19 Employment records
§ 12:20 Documents sought at deposition
§ 12:21 Email
§ 12:22 Immigration status
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