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CHAPTER 20. VALIDITY AND
CONSTRUCTION OF ORDINANCES

I. VALIDITY IN GENERAL
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§ 20:30 —Preventing multiple lawsuits

§ 20:31 —Penal ordinances and prosecution
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§ 20:68 Construing same subject ordinances together

§ 20:69 Amended ordinances

§ 20:70 Illustrative cases

IV. EFFECT OF INVALIDITY OF ORDINANCE
IN PART OR IN PARTICULAR
APPLICATIONS

§ 20:71 Voidness of part invalidating whole ordinance

§ 20:72 —Severability or saving clause

§ 20:73 Voidness of part invalidating whole ordinance

§ 20:74 —Illustrations of rules

§ 20:75 Ordinances void as applied
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TIME OF TAKING EFFECT
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CHAPTER 21. AMENDMENT, REPEAL,
AND SUPERSEDING OF ORDINANCES

I. AMENDMENT OF ORDINANCES

§ 21:1 Generally

§ 21:2 Power to amend

§ 21:3 —Initiative and referendum measures

§ 21:4 Method

§ 21:5 Void, defective, or repealed ordinance

§ 21:6 Impairing contract or vested rights

§ 21:7 —Contract and franchise ordinances

§ 21:8 Penal ordinances

II. REPEAL OF ORDINANCES IN GENERAL

§ 21:9 Generally

§ 21:10 Power to repeal

§ 21:11 —Initiative and referendum measures

§ 21:12 Method

§ 21:13 —By subsequent ordinance
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§ 21:14 —By statute or charter change

§ 21:15 Impairing contract or vested rights

§ 21:16 —Franchise or contract ordinances

§ 21:17 —Street and improvement ordinances

III. IMPLIED OR CONSTRUCTIVE REPEALS

§ 21:18 Generally
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§ 21:20 Implied or constructive repeals sustained
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IV. SUPERSEDING EFFECT OF CHARTERS,
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§ 21:25 Superseding effects of charter changes

§ 21:26 —On ordinances and charter provisions
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§ 21:44 Affect of repeal on rights and proceedings

§ 21:45 Effect of reenactment
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CHAPTER 24. MUNICIPAL POLICE
POWER AND ORDINANCES

I. IN GENERAL

A. GENERAL NATURE AND SCOPE OF
POLICE POWER

§ 24:1 Scope of chapter

§ 24:2 Nature and meaning

§ 24:3 —Difficulty of definition

§ 24:4 —Limits and differences

§ 24:5 — —Federal law

§ 24:6 —Public over private interests

§ 24:7 —Inalienability and nondelegability

§ 24:8 —Flexible nature

§ 24:9 Extent and limitations

§ 24:10 Basis of power

§ 24:11 Objects

§ 24:12 —Public order, health, safety and morals

§ 24:13 —Public welfare, convenience, and economy

§ 24:14 —Protection of private property

§ 24:15 —Esthetic considerations

§ 24:16 Subjects

§ 24:17 —Emergency and expediency

§ 24:18 —Economic matters

§ 24:19 —Contracts
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§ 24:22 —Business regulations
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§ 24:28 Miscellaneous subjects

§ 24:29 Validity of exercise of power

§ 24:30 Judicial relief against invalid exercise of power

§ 24:31 —Judicial caution as the rule

§ 24:32 —Proof, presumption and burden
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§ 24:33 —Mode of judicial relief

B. POLICE POWER OF MUNICIPAL
CORPORATIONS

§ 24:34 Generally; Police power as locally based
§ 24:35 Urban and rural police powers contrasted
§ 24:36 Municipal police power as not inherent
§ 24:37 Delegation of police power by state to

municipality

§ 24:38 —Authority to delegate

§ 24:39 Mode of delegation

§ 24:40 Construction of grant

§ 24:41 —Relationship to delegation of licensing power

§ 24:42 —Inalienability and nondelegability by
municipality

§ 24:43 —Withdrawal by state

§ 24:44 General welfare or grant of power clause

§ 24:45 —As delegating broad power

§ 24:46 —As confined to specific powers

§ 24:47 Limitations

§ 24:48 Applications and illustrations

§ 24:49 Judicial review of police power

C. POLICE ORDINANCES

§ 24:50 Generally

§ 24:51 Requisites for validity

§ 24:52 —Relationship to proper objects

§ 24:53 —Certainty

§ 24:54 —Reasonableness

§ 24:55 —Uniformity

§ 24:56 —Conformity or conflict with state law

§ 24:57 — —Implied preemption

§ 24:58 —Conformity or conflict with federal law

§ 24:59 Operation

§ 24:60 —Territorially

§ 24:61 —Extraterritorially

D. MUNICIPAL CONTROL AND SUPPRESSION
OF NUISANCES

§ 24:62 What constitutes nuisance

§ 24:63 Classification of nuisances as per se or per
accidens
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§ 24:64 —Public or private

§ 24:65 —Future and anticipated

§ 24:66 —Nuisances created by municipal corporations
or other governmental entities

§ 24:67 Municipal power

§ 24:68 —To declare a nuisance

§ 24:69 —To abate nuisances

§ 24:70 —Limited to nuisances by law or in fact

§ 24:71 —To legalize nuisance

§ 24:72 Ordinances concerning nuisances

§ 24:73 —Necessity of defining nuisance

§ 24:74 Abatement by municipality

§ 24:75 —Summary abatement

§ 24:76 —By destruction or removal

§ 24:77 —By injunctive or other judicial relief

§ 24:78 —Limitations and considerations

§ 24:79 —Practice and procedure

§ 24:80 —Pleadings

§ 24:81 —Notice and hearing

§ 24:82 —Appeal and error

§ 24:83 Charging cost of abatement to property or owner

§ 24:84 Judicial relief against declaration or abatement
of nuisances

§ 24:85 —Effect of municipal determination

§ 24:86 —As presumptively correct

§ 24:87 —As persuasive on courts

§ 24:88 —As conclusive on courts

§ 24:89 —Nuisances per se or under statute

§ 24:90 —In doubtful cases

§ 24:91 Liability for wrongful abatement

§ 24:92 Duty of city and liability for failure to abate
nuisance

§ 24:93 Particular nuisances

II. PUBLIC PEACE, ORDER, MORALS, AND
DECENCY

A. IN GENERAL

§ 24:94 Generally

§ 24:95 Prevention of crime

§ 24:96 —Parental responsibility laws

§ 24:97 Trespass and encroachment offenses against
property
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§ 24:98 —Antigraffiti laws

B. PRESERVATION OF PEACE AND ORDER

§ 24:99 Disturbing the peace and disorderly conduct

§ 24:100 —Sufficiency of offense description

§ 24:101 Construction of ordinance

§ 24:102 —What constitutes and proof

§ 24:103 —Disturbance of peace of community or others

§ 24:104 —Occurrence in public or private place

§ 24:105 —Disturbance arising from religious activities

§ 24:106 —Use of sound amplifiers and trucks

§ 24:107 Proscribing the use of “fighting words” in
public

§ 24:108 Prohibiting harassing telephone calls or texts

§ 24:109 Vagrancy

§ 24:110 —What constitutes and proof

§ 24:111 —Homeless persons

§ 24:112 Sex offender regulations

§ 24:113 Curfew laws

§ 24:114 Regulation of gang activity

C. OBSCENITY, PROSTITUTION, AND
DISORDERLY HOUSES

§ 24:115 Regulation

§ 24:116 Public indecent exposure, lewdness

§ 24:117 Obscene language

§ 24:118 Obscene publications and matter

§ 24:119 Obscene films and broadcasts

§ 24:120 Regulation of contraceptive devices

§ 24:121 Prevention of sexually-transmitted diseases

§ 24:122 Prohibiting prostitution or solicitation

§ 24:123 Prohibiting the patronizing of prostitutes

§ 24:124 Prohibiting pimping, pandering, or promotion
of prostitution

§ 24:125 Property used for criminal conduct

§ 24:126 —Abatement or suppression

§ 24:127 —What constitutes and proof

§ 24:128 —Leasing or renting premises for purpose

§ 24:129 Regulation of massage parlors

§ 24:130 —Specific regulations

§ 24:131 —Licenses and permits
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§ 24:132 Regulation of adult businesses

§ 24:133 —Nude dancing and establishments that serve
alcohol

§ 24:134 —Requirements and basis for regulation

§ 24:135 —Secondary effects as basis of regulation

§ 24:136 —Licensing of adult businesses

§ 24:137 —Location of adult businesses

§ 24:138 —No-touch provisions; buffer zones

§ 24:139 —Other aspects of adult businesses

D. GAMING

§ 24:140 Generally

§ 24:141 What constitutes and proof

§ 24:142 Municipal power

§ 24:143 Relationship of municipal and state regulation

§ 24:144 Gaming or gambling houses

§ 24:145 —As nuisances

§ 24:146 —What constitutes and proof

§ 24:147 Riverboat gambling

§ 24:148 Gaming devices, means and indicia

§ 24:149 Card playing

§ 24:150 Betting and betting establishments

§ 24:151 —Bookmaking and pool selling

§ 24:152 Slot machines

§ 24:153 —Effect of state law and regulation

§ 24:154 —Whether or not gambling devices

§ 24:155 —Regulation of slot machines not gambling
devices

§ 24:156 Electronic gaming, pinball, marble, table, and
similar machines and games

§ 24:157 —Effect of state law and regulation

§ 24:158 —For gambling or skill and pleasure

§ 24:159 Vending machines

§ 24:160 Lotteries

§ 24:161 —Effect of state law and regulation

§ 24:162 —What constitutes and proof

§ 24:163 Gifts or prizes

§ 24:164 Trading stamps

§ 24:165 Bowling alleys

§ 24:166 Pool and billiard halls, tables, and games

§ 24:167 Seizure, confiscation, and destruction of
apparatus
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§ 24:168 —Of money

§ 24:169 Injunctive and other judicial relief

E. INTOXICATING AND NONINTOXICATING
BEVERAGES

§ 24:170 Generally

§ 24:171 Private rights and privileges

§ 24:172 Municipal power

§ 24:173 —Basis

§ 24:174 —Extent and limitations

§ 24:175 —Power to regulate as power to prohibit

§ 24:176 Effect of state statutes and policy

§ 24:177 —As requiring conformity of ordinances

§ 24:178 Local option

§ 24:179 Manufacture and transportation

§ 24:180 Possession, keeping, purchase, or drinking

§ 24:181 Sales

§ 24:182 —Areas, districts, limits and sites

§ 24:183 —Proximity to residence, school, church,
other place of sale, etc.

§ 24:184 —Bars, stores and other establishments

§ 24:185 —Adult businesses

§ 24:186 —Leasing premises for liquor place

§ 24:187 —Municipal dispensary

§ 24:188 —Hours of sale

§ 24:189 —Sales on Sunday, holidays, or other days

§ 24:190 Liquor places or selling as nuisance;
abatement

§ 24:191 Regulations as to minors

§ 24:192 Bartenders and other employees

§ 24:193 Intoxication and drinking

§ 24:194 —In public places

§ 24:195 —Driving under influence of intoxicating
liquor

§ 24:196 Enforcement of ordinances; search and
seizure; penalties

§ 24:197 Judicial proceedings and relief

§ 24:197.1 Nonintoxicating beverages

F. SUNDAY AND HOLIDAY OBSERVANCE

§ 24:197.2 Generally

§ 24:197.3 Basis of municipal power
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§ 24:197.4 Reasonableness

§ 24:197.5 —Conformity to statute

§ 24:197.6 —Uniformity; classifications

§ 24:197.7 —Illustrations

§ 24:197.8 Exceptions

§ 24:197.9 —Persons whose Sabbath is not Sunday

§ 24:197.10 Hours of business

§ 24:197.11 Holiday observance

§ 24:197.12 Particular businesses and activities
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III. PUBLIC AMUSEMENTS

§ 24:198 Generally

§ 24:199 Theaters, movies, and shows

§ 24:200 —Specific regulations

§ 24:201 Censorship

§ 24:202 —Injunctions

§ 24:203 Athletic and sporting activities, events, and
places

§ 24:204 —Sports as nuisances

§ 24:205 —Boxing, wrestling matches, martial arts
events

§ 24:206 —Swimming beaches, and bathing places

§ 24:207 — —Nude bathing

§ 24:208 —Skating rinks

§ 24:209 Dances, dance halls, dance schools

§ 24:210 —As nuisance

§ 24:211 —Specific regulations

§ 24:212 Night clubs, cabarets, etc.

§ 24:213 —Nude and topless dancing regulations

§ 24:214 — —Serving alcoholic beverages

§ 24:215 Endurance contests, walkathons, etc.

§ 24:216 Jukeboxes and other music machines

§ 24:217 Video game arcades

§ 24:218 Fortune-telling, palm reading, etc.

§ 24:219 Sunday Laws affecting amusements

§ 24:220 Amusements and recreation on Sunday—
Shows and motion pictures
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IV. PUBLIC HEALTH AND SANITATION

A. IN GENERAL

§ 24:221 Generally

§ 24:222 Power of municipal corporations

§ 24:223 —Basis

§ 24:224 —Nature and extent

§ 24:225 Health boards and officials; functions and
powers

§ 24:226 Ordinances and regulations

§ 24:227 —Extraterritorial operation

§ 24:228 —Examples of valid regulations

§ 24:229 Abortion regulations

§ 24:230 Abating unsanitary conditions as nuisances

§ 24:231 Hospitals and other similar municipal
institutions

§ 24:232 Communicable, contagious, and infectious
diseases

§ 24:233 —Sexually transmitted diseases

§ 24:234 —Vaccination measures

§ 24:235 —Quarantine

§ 24:236 —Taking or destruction of property

§ 24:237 Cigarettes and tobacco

§ 24:238 Cocaine, marijuana, and other drugs

§ 24:239 —Drug paraphernalia

§ 24:240 Food regulations

§ 24:241 Judicial relief and proceedings

B. CONTROL, COLLECTION, AND DISPOSAL
OF WASTE

§ 24:242 Generally

§ 24:243 Hazardous waste

§ 24:244 Removal of dead animals, manure

§ 24:245 Recycling

§ 24:246 Garbage and refuse

§ 24:247 —As nuisance

§ 24:248 —What constitutes; property rights

§ 24:249 —Specific regulations and measures

§ 24:250 Assessments for garbage removal

§ 24:251 Removal under public contract

§ 24:252 —Requirements, limitations, and
considerations
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§ 24:253 Landfills, dumps and garbage disposal

§ 24:254 Garbage incineration and rendering facilities

§ 24:255 Judicial proceedings and relief

C. SEWERAGE, DRAINAGE, AND WATER
SUPPLY

§ 24:256 Sewerage and drainage

§ 24:257 —As nuisance

§ 24:258 —Specific regulations

§ 24:259 —Assessment of costs

§ 24:260 Sewage systems and toilets

§ 24:261 —Requiring toilets and sewer connections

§ 24:262 Water supply

§ 24:263 —Fluoridation

§ 24:264 —Extraterritorial regulation

§ 24:265 Wells

§ 24:266 Judicial proceedings and relief

V. CEMETERIES, BURIALS, AND
UNDERTAKERS

A. BURIAL OF THE DEAD AND CEMETERIES

§ 24:267 Generally

§ 24:268 Specific regulations

§ 24:269 Municipal ownership of cemeteries

§ 24:270 Cemetery as nuisance

§ 24:271 Location of cemeteries

§ 24:272 Prohibition to establish or enlarge cemeteries

§ 24:273 Prohibition of interments

§ 24:274 Discontinuance of cemeteries

§ 24:275 Crematories

§ 24:276 Judicial proceedings and relief

B. FUNERAL AND UNDERTAKING
ESTABLISHMENTS

§ 24:277 Generally

§ 24:278 As nuisance

§ 24:279 Judicial proceedings and relief

§ 24:280 Admission taxes

§ 24:281 Ticket pricing; scalping
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VI. ANIMALS; KEEPING AND SLAUGHTERING

A. IN GENERAL

§ 24:282 Generally

§ 24:283 Wild or exotic animals

§ 24:284 Cruelty to animals; anti-cruelty regulations

B. DOGS AND CATS

§ 24:285 Generally

§ 24:286 Barking as nuisance

§ 24:287 Vicious dogs; dangerous breeds

§ 24:288 Dog kennels, pounds.

§ 24:289 Vaccination requirements

§ 24:290 Muzzling

§ 24:291 Running at large; leash laws

§ 24:292 Destruction, impoundment or other disposition

§ 24:293 Liability of owners

C. LIVESTOCK

§ 24:294 Generally

§ 24:295 Cattle

§ 24:296 Hogs and hogpens

§ 24:297 —As a nuisance

§ 24:298 Horses and livery stables

§ 24:299 —As nuisance

§ 24:300 Poultry keeping

§ 24:301 Beekeeping

§ 24:302 Livestock auction and market places

§ 24:303 Animals running at large

§ 24:304 —As nuisance

§ 24:305 —Impounding, forfeiture, sale, or other
disposition

§ 24:306 —Procedures for sale

§ 24:307 —Notice and hearing

§ 24:308 —Duty and liability of municipality

§ 24:309 Liability for damages caused by livestock

§ 24:310 Diseased animals; quarantine, destruction

§ 24:311 Judicial proceedings and relief

D. SLAUGHTERING

§ 24:312 Generally
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§ 24:313 As nuisance

§ 24:314 Regulation

§ 24:315 Prohibition

§ 24:316 Restrictions as to location

§ 24:317 Judicial proceedings and relief

VII. INDUSTRY, COMMERCE, TRADE, AND
OCCUPATIONS

A. IN GENERAL

§ 24:318 Generally; scope of treatment

§ 24:319 Regulation

§ 24:320 —Basis and extent

§ 24:321 —Limitations and considerations

§ 24:322 Prohibition

§ 24:323 Restriction as to location

§ 24:324 Judicial proceedings and relief

B. REGULATION OF BUSINESS HOURS

§ 24:325 Generally

§ 24:326 Requisites

§ 24:327 —Reasonableness, uniformity,
nondiscrimination

§ 24:328 Specific businesses

§ 24:329 —Restaurants and bars

§ 24:330 —Adult businesses

C. SPECIFIC INDUSTRIES, BUSINESSES,
OCCUPATIONS AND TRADES

§ 24:331 Generally

§ 24:332 Moneylending and pawnbrokers

§ 24:333 Barbershops, beauty salons

§ 24:334 Laundries and dry cleaners

§ 24:335 Plumbers

§ 24:336 Garages

§ 24:337 —As nuisance

§ 24:338 —Location

§ 24:339 —Consent of property owners

§ 24:340 —Effect on existing garages

§ 24:341 —Judicial proceedings and relief

§ 24:342 Automobile service stations
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§ 24:343 —As nuisance

§ 24:344 —Location

§ 24:345 —Consent of property owners

§ 24:346 —Effect of regulation on existing stations

§ 24:347 —Judicial proceedings and relief

§ 24:348 Junk,junkyards and secondhand dealers

§ 24:349 Junk, junkyards and secondhand dealers—
Nuisance

§ 24:350 —Limitations and considerations

§ 24:351 —Location

§ 24:352 —Judicial proceedings and relief

§ 24:353 Quarries and quarrying operations

§ 24:353.50 Alternative energy systems

§ 24:353.75 Pet breeding and sales

D. MARKETS

§ 24:354 Generally

§ 24:355 Public markets

§ 24:356 —In street or highway

§ 24:356.50 Miscellaneous nuisances

§ 24:357 Public markets—Change and discontinuance

§ 24:358 —Leases, assignments, management
contracts

§ 24:359 —Market stands, stalls, and privileges

§ 24:360 —Rights and duties of lessees, licensees,
and permittees

§ 24:361 Regulation of private markets

§ 24:362 —Location

§ 24:363 —Days and hours

§ 24:364 Auctions and auctioneers

E. HAWKING, PEDDLING, SOLICITING, AND
CANVASSING

§ 24:365 Generally

§ 24:366 Prohibition

§ 24:367 Conflict with state or federal law

§ 24:368 Persons subject to municipal measures

§ 24:369 On streets

§ 24:369.50 Roadside solicitation of employment

§ 24:370 On streets—Standing of peddler’s vehicle in
street
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§ 24:371 —Outcry, ringing, and other noise by
peddlers

§ 24:372 —Sidewalk solicitation
§ 24:373 Residential and house-to-house soliciting
§ 24:374 Patronage drumming by businesses

F. BILLBOARDS, SIGNS, HANDBILLS, AND
ADVERTISING

§ 24:375 Regulations of billboards, signs, and outdoor
advertising

§ 24:376 —Limitations and requisites
§ 24:377 —Esthetic considerations
§ 24:378 —Effect as to existing structures
§ 24:379 —Types of regulations
§ 24:380 —Portable display signs
§ 24:381 —Proximity to streets, driveways, parks
§ 24:382 —“For sale” signs on own premises
§ 24:383 —Consent of other property owners
§ 24:384 —Abatement, removal, and destruction
§ 24:385 Regulation of handbills, leaflets and the like
§ 24:386 Regulation of advertising, handbills, circulars,

and matter—Limitations, requisites, and
considerations

§ 24:387 Display of commercial banners, placards, etc
§ 24:388 Vehicles carrying advertising
§ 24:389 Aircraft used for advertising

G. FAIR TRADE MEASURES

§ 24:390 Prevention of fraud
§ 24:391 Price regulation
§ 24:392 Weights and measures
§ 24:393 —Public scales, weighing, and measuring
§ 24:394 —Fees

H. PURITY AND QUALITY OF FOODS AND
DRUGS

§ 24:395 Generally
§ 24:396 Meat
§ 24:397 Food handling requirements

I. REGULATION OF DAIRIES, MILK, AND
DAIRY PRODUCTS

§ 24:398 Generally
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§ 24:399 Conformity or conflict with state law

§ 24:400 Price control

§ 24:401 Other milk products

§ 24:402 Milk quality; standards, grading, labeling

§ 24:403 —Pasteurization and certification

§ 24:404 —Contents and food value

§ 24:405 —Contaminated, adulterated, or watered milk

§ 24:406 Dairies, premises, equipment, and feeding
conditions

§ 24:407 —Containers

§ 24:408 Inspection of premises, equipment, milk

§ 24:409 Inspection and tests of cattle

§ 24:410 Seizure, destruction, and forfeiture

§ 24:411 Examination and blood tests of milk handlers
and others

§ 24:412 Judicial proceedings and relief

VIII. POLITICAL, LABOR, SOCIAL, AND
RELIGIOUS ACTIVITIES, SPEECH, AND
LITERATURE

A. IN GENERAL

§ 24:413 Generally

§ 24:414 Municipal legislation on civil rights

§ 24:415 —Sexual orientation

B. EMPLOYERS AND EMPLOYEES

§ 24:416 Generally

§ 24:417 Preemption under the National Labor
Relations Act

§ 24:418 Regulation of hours of work

§ 24:419 —City employee or public contracts

§ 24:420 Regulation of wages

§ 24:421 Workers compensation

§ 24:422 Solicitation of union membership

§ 24:423 Picketing and strikes

§ 24:424 —Use of streets or other public places

§ 24:425 —Peaceful picketing and measures

§ 24:426 —Use of force, violence, threats, intimidation

§ 24:427 —Carrying and displaying of signs, etc.

§ 24:428 —Judicial proceedings and relief

TABLE OF CONTENTS

lxxxv



C. POLITICAL, CONTROVERSIAL, AND
INFORMATIONAL SPEECH AND WRITING

§ 24:429 Generally

§ 24:430 Commercial speech

§ 24:431 Forum analysis; time, place, and manner
restrictions

§ 24:432 —Classification of forums

§ 24:433 —Religious activities

§ 24:434 —Limited public forum

§ 24:435 —Sex offender restrictions

§ 24:436 —Access to the Internet

§ 24:437 —Discretion of officials; permits

§ 24:438 Distribution of leaflets, pamphlets, and the like

§ 24:439 —Door-to-door distribution

§ 24:440 —Hospital “no solicitation” rules

§ 24:441 Political signs, posters, etc.

D. RELIGIOUS LITERATURE, SOLICITATION,
AND ACTIVITIES

§ 24:442 Generally

§ 24:443 Solicitation of members and distribution of
literature

§ 24:444 —At private residences

§ 24:445 —On streets and in public places

§ 24:446 Display of signs, symbols, and the like

§ 24:447 —Holiday displays

§ 24:448 —Ten Commandments displays

§ 24:449 Religious meetings and parades

§ 24:450 —Legislative prayer

§ 24:451 Engagement of children in religious activities

§ 24:452 Flag salutation, patriotism oath, loyalty tests

§ 24:453 Effect of discretion in enforcement officials
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IX. FIRE AND EXPLOSIONS; GUNS AND
WEAPONS; ATMOSPHERIC POLLUTION

A. FIRE REGULATIONS

§ 24:457 Generally; preemption
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§ 24:458 Extraterritorial protection
§ 24:459 Protective equipment and installations
§ 24:460 —Fire and heating apparatus
§ 24:461 —Sprinkling and extinguishing equipment

§ 24:462 —Alarm and communicating systems

§ 24:463 —Escapes, doors, and exits

§ 24:464 —Gas or draft shutoff and fire-retarding
equipment

§ 24:465 Fire and safety drills

§ 24:466 Fire regulations as to particular buildings

§ 24:467 —Hotels

§ 24:468 —Apartments, condominiums, and rooming
houses

§ 24:469 —Theaters

§ 24:470 Garbage, trash, and grass fires, etc.

B. FIREWORKS, COMBUSTIBLES, AND
EXPLOSIVES

§ 24:471 Fireworks

§ 24:472 Blasting

§ 24:473 Storage of explosives

§ 24:474 Limiting amount

§ 24:475 Proximity to buildings

§ 24:476 Transportation

§ 24:477 Inspection regulations

§ 24:478 Gasoline and oil storage and transportation

§ 24:479 —Storage regulations

§ 24:480 —Transportation regulations

§ 24:481 Oil and gas wells, refineries, and works

C. FIRE LIMITS OR DISTRICTS

§ 24:482 Generally

§ 24:483 Requisites and considerations as to regulation

§ 24:484 Building regulations in fire districts

§ 24:485 Regulations pertaining to buildings in fire
districts—Prohibition of wooden buildings

§ 24:486 — —Repair, alteration, reconstruction, or
replacement

§ 24:487 Removal of buildings that violate regulations

D. FIREARMS AND WEAPONS

§ 24:488 Firearms and weapons
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§ 24:489 —Nuisance and negligence actions

§ 24:490 —Toy guns, stun guns, and other devices as
“weapons”

§ 24:491 Carrying concealed weapons

§ 24:492 —Effect of state law

§ 24:493 Discharge of firearms within city

E. SMOKE AND OTHER ATMOSPHERIC
POLLUTION

§ 24:494 General power to regulate

§ 24:495 Atmospheric pollution as nuisance

§ 24:496 Validity generally

§ 24:497 Particular regulations

§ 24:498 Persons liable; procedure, proof, and penalty

X. REGULATION OF BUILDINGS, HOUSING,
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A. BUILDING REGULATIONS
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§ 24:523 Building operations; erection

§ 24:524 —Excavation

§ 24:525 —Repair, alteration, and reconstruction
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exits
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§ 24:557 Buildings that are public nuisances

§ 24:558 —Condemnation and abatement

§ 24:559 —Vacation

§ 24:560 —Removal or destruction

§ 24:561 — —Determination that building is
dangerous/unsafe

§ 24:562 — —Summary removal in emergencies

§ 24:563 — —Liens and reimbursement for
destruction; damages

§ 24:564 — —Sufficient notice and hearing

§ 24:565 Judicial proceedings and relief

§ 24:566 Judicial notice

B. REGULATION OF HOUSING AND URBAN
RENEWAL

§ 24:567 Municipal housing regulation generally

§ 24:568 —Limitations on regulation
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§ 24:570 —Precondition of “blight”
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XI. POLICE REGULATION OF STREETS AND
PUBLIC PLACES; MEETINGS AND
PARADES
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§ 24:585 Right or privilege to use streets and public
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§ 24:586 —Newsracks
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§ 24:708 —Reasonableness, uniformity, and other
requisites

§ 24:709 —State regulation
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services
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§ 24:738 Removal of ice and snow

§ 24:739 Sprinkling

§ 24:740 Fencing

F. RAILROAD AND STREET RAILWAY
CROSSINGS OF STREETS
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§ 24:742 State regulation

§ 24:743 Construction and maintenance

§ 24:744 Operation at crossings
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Volume 8

CHAPTER 25. ZONING

I. IN GENERAL

A. INTRODUCTION

§ 25:1 Nature and scope

MUNICIPAL CORPORATIONS

xcvi



§ 25:2 Need and desirability

§ 25:3 History

§ 25:4 Comprehensive municipal zoning

§ 25:5 Constitutionality and validity generally

§ 25:6 —Facial challenge

§ 25:7 —Substantive due process

§ 25:8 —Religious freedom concerns

§ 25:9 Adoption generally

§ 25:10 Definitions and distinctions

§ 25:11 City zoning and planning distinguished

§ 25:12 Deeds restrictions compared and contrasted

§ 25:13 Zoning and police power

§ 25:14 Zoning and eminent domain

§ 25:15 Zoning and nuisances

§ 25:16 Zoning and licensing

§ 25:17 Effect of emergencies on zoning

§ 25:18 Persons, property and uses bound

§ 25:19 —Public property and uses

§ 25:20 —Federal property and uses

B. PURPOSES OF ZONING

§ 25:21 In general

§ 25:22 Necessity of purpose within police power

§ 25:23 Public good or general welfare

§ 25:24 —What constitutes

§ 25:25 Public health

§ 25:26 Environmental protection and conservation

§ 25:27 Public safety

§ 25:28 Appropriate uses of land

§ 25:29 Preservation of character of neighborhood

§ 25:30 Stabilization and protection of property uses and
values

§ 25:31 Enhancement of value and utility of property

§ 25:32 Safeguarding of future development and use

§ 25:33 Stability of plan and conditions

§ 25:34 Esthetic considerations

§ 25:35 —In connection with other objectives

§ 25:36 —Justification on primarily esthetics

§ 25:37 —Historical preservation

C. POWER TO ZONE

§ 25:38 In general
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§ 25:39 Under eminent domain

§ 25:40 Under police power

§ 25:41 Delegation of power—Zoning by municipalities

§ 25:42 —Zoning commissions and boards

§ 25:43 —Zoning by counties and townships

§ 25:44 Mode of delegation

§ 25:45 Limitations on power

§ 25:46 Compensation for taking or damaging property

D. BALANCING OF PUBLIC INTEREST IN
ZONING AND PRIVATE INTERESTS IN
PROPERTY

§ 25:47 In general
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§ 25:50 Reasonableness as measure
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§ 25:52 —Unique hardship or complete loss
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II. ZONING LAWS AND REGULATIONS

A. CONSTITUTIONAL, STATUTORY AND
CHARTER PROVISIONS

§ 25:54 Constitutional provisions

§ 25:55 Zoning statutes
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§ 25:57 —Legislative authority

§ 25:58 Charter provisions

B. ORDINANCES AND REGULATIONS
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§ 25:61 Legislative discretion

§ 25:62 Notice taken

§ 25:63 Requisites and validity

§ 25:64 —Conformity to other laws
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§ 25:66 —Certainty and definiteness

§ 25:67 —Reasonableness

§ 25:68 —Uniformity and nondiscrimination
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§ 25:69 —Standard to govern administration

§ 25:70 Invalidity in part or particular application

§ 25:71 Temporary or interim measures

§ 25:72 Amendments and repeal

§ 25:73 —Opposing rights and privileges

§ 25:74 —Power and discretion of municipal authorities

§ 25:75 —Requisites and validity

§ 25:76 —Grounds

§ 25:77 —Public purpose

§ 25:78 —Change of conditions

§ 25:79 Effect on earlier enactments

C. CONSTRUCTION OF ZONING MEASURES
AND PROVISIONS

§ 25:80 Generally

§ 25:81 Strict construction

§ 25:82 Liberal construction

§ 25:83 Effect of administrative construction

§ 25:84 Particular words and phrases

III. TERRITORIAL ASPECTS OF MUNICIPAL
ZONING

A. IN GENERAL
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§ 25:86 Power and discretion in municipal authorities

§ 25:87 Zoning plans

§ 25:88 —Temporary plans

§ 25:89 —Comprehensive plans

§ 25:90 —Factors and elements

§ 25:91 Limited and partial zoning

§ 25:92 —Illegal spot zoning

§ 25:93 —Valid spot zoning

§ 25:94 —Streets, parks, airports, water fronts, etc.

§ 25:95 Area subject to zoning

§ 25:96 Creation and classification of districts

§ 25:97 —Power and discretion in zoning authorities

§ 25:98 —Purpose, reasonableness and uniformity

§ 25:99 Designation and delimitation

§ 25:100 —Boundaries, size and shape

§ 25:101 —Street as boundary

§ 25:102 —Buffer areas
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§ 25:103 —Floating zones

§ 25:104 —Planned unit developments

§ 25:105 Rezoning and extension of districts

§ 25:106 —Conditional zoning

§ 25:107 —Contract zoning

§ 25:108 —Grounds and requisites

§ 25:109 —Opposing rights and privileges

B. RESIDENTIAL DISTRICTS

§ 25:110 Generally

§ 25:111 Justification

§ 25:112 Power and discretion in zoning authorities

§ 25:113 Requirements

§ 25:114 Classes

§ 25:115 —Single-family house districts

§ 25:116 Area included

§ 25:117 —Effect of existing uses within area

§ 25:118 —Effect of existing uses near area

§ 25:119 —Inclusion of vacant land

§ 25:120 Territorial and status changes

C. APARTMENT, DUPLEX, MULTIPLE-FAMILY
DWELLING DISTRICTS

§ 25:121 Generally

§ 25:122 Reasonableness, uniformity and other
requisites

§ 25:123 Territorial and status changes

D. BUSINESS DISTRICTS

§ 25:124 Generally

§ 25:125 Reasonableness, uniformity and other
requisites

§ 25:126 Classes of business districts

§ 25:127 Territorial and status changes

§ 25:128 Residential district in business area

§ 25:129 Shopping and business center in residential
district

E. INDUSTRIAL ZONES

§ 25:130 Generally

§ 25:131 Territorial and status changes
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§ 25:132 Industrial zone containing or contained in
other district

F. SUBDIVISIONS

§ 25:133 Generally

§ 25:134 Authority to review plats and impose
conditions

§ 25:135 Approval or disapproval of subdivisions

§ 25:136 Dedications or “in lieu” fees

§ 25:137 —Land dedicated for open space

§ 25:138 —Linkage payments

§ 25:139 —Impact fees, developmental fees and other
governmental exactions

§ 25:140 —The rational relationship or nexus test

§ 25:141 —The reasonable relationship test

§ 25:142 —Relative burden test

§ 25:143 —Specifically and uniquely attributable test

§ 25:144 —Rough proportionality test

IV. USES; RESTRICTIONS AND EXCLUSIONS

A. IN GENERAL

§ 25:145 Use control through zoning laws

§ 25:146 Uses subject to control

§ 25:147 —Prohibitions of uses

§ 25:148 Discretion of zoning authorities

§ 25:149 Exclusionary zoning

§ 25:150 Low-income housing

§ 25:151 Requisites and limitations as to restrictions

§ 25:152 Classification

§ 25:153 Differences and distinctions; discrimination

§ 25:154 Primary and accessory uses

§ 25:155 Residential uses and restrictions

§ 25:156 —Single-family uses; exclusion of apartments

§ 25:157 —Multiple-family uses; apartments

§ 25:158 —Hotels, motels, rooming houses

§ 25:159 —Mobile homes and mobile home parks

§ 25:160 —Definitions and distinctions

§ 25:161 —Group homes in residential districts

§ 25:162 — —Fair Housing Act

§ 25:163 Business, occupational, and industrial uses and
restrictions
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§ 25:164 —Business use and premises defined

§ 25:165 —Accessory and incidental uses

§ 25:166 Home occupations

§ 25:167 Agricultural and farming uses

§ 25:168 Recreational uses

§ 25:169 Miscellaneous particular uses

§ 25:170 —Automobile storage, service, repair, sales

§ 25:171 —Oil and gas wells and storage

§ 25:172 —Shopping centers and retail establishments

§ 25:173 —Religious uses

§ 25:174 —Religious Land Use and Institutionalized
Persons Act of 2000

§ 25:175 Wind turbine and solar power development

§ 25:176 Miscellaneous particular uses—Educational
uses

§ 25:177 —Hospitals, nursing homes

§ 25:178 —Medical clinics, offices

§ 25:179 —Funeral homes and cemetaries

§ 25:180 —Signs and billboards

§ 25:181 —Senior housing

§ 25:182 Restrictions on proximity of certain uses to
certain buildings

§ 25:183 Change of uses and restrictions

§ 25:184 Termination of restrictions

§ 25:185 Control of use of land apart from buildings

§ 25:186 Regulation of uses of vacant land

B. BUILDING RESTRICTIONS UNDER
ZONING

§ 25:187 Generally

§ 25:188 Building and setback lines

§ 25:189 Rear lines

§ 25:190 Yard space and distance between buildings

§ 25:191 Minimum area, width, frontage of lots

§ 25:192 Portion of lot used for buildings

§ 25:193 Off-street parking area and access
requirements

§ 25:194 Floor area, size and cubic space content of
buildings

§ 25:195 Facing of buildings

§ 25:196 Conformity of new to old buildings

§ 25:197 Height restrictions under zoning
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§ 25:198 Fire protection requirements and restrictions

§ 25:199 Dedication as condition precedent to
development

V. PERMITS UNDER ZONING

§ 25:200 Generally

§ 25:201 Constitutional challenges

§ 25:202 Nomenclature

§ 25:203 Governing law

§ 25:204 Purposes

§ 25:205 Subject matter

§ 25:206 Comprehensive permits

§ 25:207 Consent as condition

§ 25:208 Operation and effect

§ 25:209 —Unlawfully issued

§ 25:210 Estoppel

§ 25:211 Operation and effect—Conflict with prospective
zoning

§ 25:212 —Before exclusion or regulation

§ 25:213 —Issuance before exclusion of use

§ 25:214 —Effect of change of position

§ 25:215 Revocation

VI. VARIANCES, EXCEPTIONS AND SPECIAL
USES

A. IN GENERAL

§ 25:216 Statutory and ordinance provisions

§ 25:217 Nature and purpose

§ 25:218 —Use and area variances; tests applied

§ 25:219 Constitutionality and validity

§ 25:220 Public policy of minimizing variances

§ 25:221 Interest in property

§ 25:222 —Transfer of interest

B. GROUNDS

§ 25:223 Generally

§ 25:224 Necessity and effect of specification in
ordinance

§ 25:225 Unnecessary hardship or difficulty; definitions
and comparsions
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§ 25:226 Unnecessary hardship or difficulty—Self
created hardship

§ 25:227 Variance by estoppel

C. REQUISITES AND GOVERNING
CONSIDERATIONS

§ 25:228 Generally

§ 25:229 Public welfare

§ 25:230 Zoning measures, plans and purposes

§ 25:231 Substantial justice

§ 25:232 Uses in fact, changes in use and other factors

D. MARGINAL ADJUSTMENTS AND
ACCOMMODATIONS

§ 25:233 Generally

§ 25:234 Grounds and considerations

§ 25:235 Limitations, conditions and safeguards

E. RELATION TO PARTICULAR USES AND
RESTRICTIONS

§ 25:236 Miscellaneous uses

§ 25:237 Wireless telecommunications

§ 25:238 Automobile-related uses

§ 25:239 Parking lots and spaces

§ 25:240 Funeral businesses

§ 25:241 Retail establishments

§ 25:242 Building or set-back lines

§ 25:243 Oil and gas development; fracking—Definitions

§ 25:244 —Techniques and environmental concerns

§ 25:245 —Preemption

§ 25:246 Oil and gas operations—Standing to contest
state statute

§ 25:247 Oil and gas operations; storage
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VII. NONCONFORMING USES

A. IN GENERAL

§ 25:248 General nature and definition
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§ 25:249 Basis of right to continue nonconforming use;
vested rights

§ 25:250 Nonconforming use versus nonconforming
structure

§ 25:251 To what extent protected from zoning
§ 25:252 Extent subject to zoning
§ 25:253 Registration of nonconforming uses
§ 25:254 Policy to minimize nonconforming uses
§ 25:255 Construction of statutes, ordinances and

regulations; preemption
§ 25:256 Effect of changes in ownership

B. ELEMENTS, REQUISITES AND PROOFS

§ 25:257 Definition and nature
§ 25:258 Existence before and when zoning becomes

effective
§ 25:259 Lawful use requirement
§ 25:260 Public knowledge of use as requisite
§ 25:261 Mere intentions and preparations
§ 25:262 Substantial expenditures prior to operation;

vesting rights doctrine
§ 25:263 Evidence and burden of proof

C. DURATION OF NONCONFORMING USE

§ 25:264 Generally
§ 25:265 Amortization of use
§ 25:266 —Reasonableness of amortization period
§ 25:267 —Application of rule
§ 25:268 Termination for nonuse: abandonment v.

discontinuance
§ 25:269 —Common law abandonment: question of

intent
§ 25:270 — —Temporary nonuse
§ 25:271 —Zoning provisions eliminating intent

requirement
§ 25:272 —Voluntary destruction
§ 25:273 —Involuntary destruction
§ 25:274 —During war or emergency
§ 25:275 Resumption of nonconforming use
§ 25:276 Temporary nonconforming uses

D. EXTENT, PRESERVATION, CHANGE AND
ENLARGEMENT OF USE

§ 25:277 Extent of nonconforming uses generally
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§ 25:278 Preservation and continuance; minor repairs
and maintenance

§ 25:279 Structural restorations and replacements
§ 25:280 —Partial destruction ordinances
§ 25:281 Change of use
§ 25:282 —To use of same or higher classification
§ 25:283 —To use of lower classification
§ 25:284 —Structural changes or substantial alterations
§ 25:285 Enlargement or extension of use
§ 25:286 —Doctrine of natural expansion
§ 25:287 —Increase in volume of business or use
§ 25:288 —Increase in area, size, and number of

buildings
§ 25:289 — —Quarrying operations
§ 25:290 Uses incidental and auxiliary to nonconforming

use

§ 25:291 Modernization and use of improved
instrumentalities

E. PARTICULAR NONCONFORMING USES
AND CHANGES

§ 25:292 Illustrations—Nonconforming uses generally

§ 25:293 —Repairs, restorations

§ 25:294 —Changes of uses

§ 25:295 —Enlargements, extensions

VIII. ZONING COMMISSIONS, BOARDS OF
ADJUSTMENT, BODIES, AND OFFICIALS

A. IN GENERAL

§ 25:296 General nature of administrative organization

§ 25:297 Delegation of powers and functions to boards
and agencies

§ 25:298 —Administrative and discretionary powers

§ 25:299 —Legislative, arbitrary, or ungoverned power

§ 25:300 Reservation of powers and functions

§ 25:301 Enforcement bodies and officials

§ 25:302 Conflicts of interest and undue influence

§ 25:303 Actions against board members and boards

§ 25:304 Open meeting and sunshine laws

B. PLANNING AND ZONING COMMISSIONS

§ 25:305 Generally
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§ 25:306 Standard State Zoning Enabling Act

§ 25:307 Creation and abolition

§ 25:308 Relationship of planning and zoning
commissions

§ 25:309 —Planning as zoning commission

§ 25:310 Personnel; appointment, tenure and removal

§ 25:311 Powers

§ 25:312 —Formulating zoning plans

§ 25:313 —Recommend, advise, approve and report
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CHAPTER 26. MUNICIPAL LICENSES
AND PERMITS

I. IN GENERAL

A. INTRODUCTION

§ 26:1 Scope of chapter

§ 26:2 Definitions; nature of municipal license

§ 26:3 Purposes and functions

§ 26:4 Licensing ordinances

§ 26:5 —Contents

§ 26:6 —Requisites and validity

§ 26:7 —Prospective or retrospective operation

§ 26:8 Construction

§ 26:9 Conditions and terms

§ 26:10 Licensing beyond corporate limits

§ 26:11 Duration

§ 26:12 Renewal

§ 26:13 Transfer of interest

§ 26:14 Operation and effect

§ 26:15 —As contract, right or privilege

B. TAXATION COMPARED AND
DISTINGUISHED

§ 26:16 Generally

§ 26:17 Determining and distinguishing factors; fee
versus tax

§ 26:18 Determining and distinguishing factors—
Amount of exaction

§ 26:19 General taxes distinguished

§ 26:20 Occupation taxes compared and contrasted

§ 26:21 Excise and other taxes distinguished

§ 26:22 Illustrations

C. POWER TO LICENSE

§ 26:23 Generally

§ 26:24 Grant of power

§ 26:25 —Specificity of grant
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§ 26:26 —Withdrawal of power

§ 26:27 Effect of state laws

§ 26:28 —State versus local licensing statutes

§ 26:29 —Penal laws

§ 26:30 —Superseding, amending, repealing, revoking
acts

§ 26:31 Construction of grant of power

§ 26:32 —Specified or enumerated subjects

§ 26:33 Licensing power as power to regulate

§ 26:34 Regulatory power to power to license

§ 26:35 Licensing power as power to prohibit

§ 26:36 Power to license: regulation or revenue

§ 26:37 —Revenue raising not within licensing power

§ 26:38 —Raising revenue within licensing power

II. LICENSE FEES AND TAXES

§ 26:39 Generally

§ 26:40 Determining and fixing amount

§ 26:41 —Limitations on amount

§ 26:42 —Reasonableness

§ 26:43 —Prohibitive and confiscatory exactions

§ 26:44 Presumptions and burden of proof

§ 26:45 Factors and bases of measurement

§ 26:46 —Costs of policing

§ 26:47 —Sales, income, receipts

§ 26:48 —Graduation of fee or tax

§ 26:49 —Separate elements of same business

§ 26:50 —Separate businesses of same owner

§ 26:51 License tax and occupation tax on same business

§ 26:52 Extraterritorial license charges

§ 26:53 Reasonable charges; illustrative cases

§ 26:54 Excessive or illegal charges; illustrative cases

III. PERSONS, SUBJECTS AND
CLASSIFICATION

A. PERSONS

§ 26:55 Generally

§ 26:56 Persons subject

§ 26:57 Persons entitled

§ 26:58 —Good character and fitness

§ 26:59 Exemptions and exceptions
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§ 26:60 —Interpretation and construction
§ 26:61 —Validity
§ 26:62 —Nonresidents
§ 26:63 —Veterans
§ 26:64 —State licensees and permittees

B. SUBJECTS

§ 26:65 Generally
§ 26:66 Adult businesses
§ 26:67 Intoxicating Liquor
§ 26:68 Intrastate, Interstate commerce
§ 26:69 Keeping animals
§ 26:70 —Dogs
§ 26:71 Dangerous articles
§ 26:71.50 —Weapons
§ 26:72 Soliciting, distributing, protesting
§ 26:72.50 —Charitable solicitations
§ 26:73 —Religious activities
§ 26:74 Sound amplification

C. CLASSIFICATION

§ 26:75 Uniformity and nondiscrimination
§ 26:76 Reasonable classifications
§ 26:77 —Illustrations
§ 26:78 Unreasonable classification; illustrations

IV. LICENSING BOARDS AND OFFICIALS

§ 26:79 Authority to issue license
§ 26:80 —Council or legislative body
§ 26:81 Delegation of powers to boards or officials
§ 26:82 —Guides and standards
§ 26:83 — —Ordinary business rule
§ 26:84 —Administrative, discretionary and ministerial

functions

§ 26:85 —Effect of character of business or activity

§ 26:86 —Unlawful delegation

§ 26:87 —Lawful delegation cases

V. PROCEDURE; ENFORCEMENT;
REVOCATION; JUDICIAL RELIEF

A. LICENSING PROCEDURE

§ 26:88 Generally; applications
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§ 26:89 Filing of indemnity bond or financial security

§ 26:90 Health and blood tests

§ 26:91 Examinations, investigations and inspections

§ 26:92 Protests

§ 26:93 Grant or denial of license or permit

§ 26:94 —Grounds for denial

§ 26:95 —Unreasonable or wrongful denial

§ 26:96 Administrative review and relief

B. ENFORCEMENT OF LICENSING

§ 26:97 Generally

§ 26:98 Civil actions for license fees or taxes

§ 26:99 Penalties

C. REVOCATION OR SUSPENSION OF
LICENSES OR PERMITS

§ 26:100 Generally

§ 26:101 Power and discretion of officials

§ 26:102 Rights of licensees

§ 26:103 —Arbitrary or discriminatory revocation

§ 26:104 — —Property right approach

§ 26:105 — —Contract right approach

§ 26:106 — —Class revocation

§ 26:107 — —First Amendment

§ 26:108 —Substantial work, expenditures and
obligations

§ 26:109 —Character of business or activity

§ 26:110 Grounds

§ 26:111 —Adequate grounds

§ 26:112 —Inadequate grounds

§ 26:113 —Constitutionality

§ 26:114 Forfeiture as penalty

§ 26:115 Revocation through change of ordinance or law

§ 26:116 Procedure

§ 26:117 —Summary revocation or suspension

§ 26:118 —Notice and hearing

§ 26:119 —Proof

D. RECOVERY OF PAID FEE OR TAX

§ 26:120 Grounds for recovery

§ 26:121 Action to recover
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E. JUDICIAL PROCEEDINGS AND RELIEF

§ 26:122 Generally

§ 26:123 Time governing applicable law

§ 26:124 Remedies

§ 26:125 —Declaratory relief

§ 26:126 —Mandamus

§ 26:127 —Injunction

§ 26:128 —Action for damages

§ 26:129 Parties and pleadings

§ 26:130 Proof; presumptions

§ 26:131 Trial

§ 26:132 Judgment

§ 26:133 Appeal and error

VI. LICENSING OF BUSINESSES,
OCCUPATIONS, SOLICITORS AND PUBLIC
ENTERTAINMENT

A. IN GENERAL

§ 26:134 Scope of municipal powers

B. MISCELLANEOUS PARTICULAR
BUSINESSES AND OCCUPATIONS

§ 26:135 Coverage of topic

§ 26:136 Auctions and auctioneers

§ 26:137 Automobile, used car and auto accessory
dealers

§ 26:138 Bakeries

§ 26:139 Barber shops, beauty shops, salons, spas

§ 26:140 Boats and ships

§ 26:141 Coal, lumber, and fuel dealers, yards

§ 26:142 Contractors and master builders

§ 26:143 Electricians and electrical work

§ 26:144 Engineers and mechanics

§ 26:145 Filling stations

§ 26:146 Garages

§ 26:147 Gasoline and oil transportation, storage
and sales

§ 26:148 Gas and oil wells

§ 26:149 Food, food trucks, and produce
businesses
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§ 26:150 Hospitals, nursing homes, etc

§ 26:151 Hotels; rooming houses and
boardinghouses etc

§ 26:152 Insurance companies; agents and brokers

§ 26:152.50 Medical marijuana dispensaries

§ 26:153 Junk and secondhand dealers, stores and
yards

§ 26:154 —Definitions

§ 26:154.1 —Conditions and qualifications

§ 26:154.2 Laundries and dry cleaners

§ 26:154.3 Loan businesses; pawnbrokers

§ 26:154.3.50 Pet stores

§ 26:154.4 Massage Parlors

§ 26:154.5 Meat, poultry and fish businesses

§ 26:154.6 Milk and milk product businesses

§ 26:154.7 Parking lots, parking on private premises

§ 26:154.8 Plumbers and plumbing

§ 26:154.9 —Bond requirement

§ 26:154.10 Professions

§ 26:154.11 —Architects

§ 26:154.12 —Doctors, dentists, nurses, and
therapists

§ 26:154.13 —Attorneys

§ 26:154.13.50 Funeral directors

§ 26:154.14 Public utilities

§ 26:154.15 —Telecommunications

§ 26:154.16 Restaurants and the like

§ 26:154.17 Quarries

§ 26:154.18 Garbage removal; dumps and dumping

§ 26:154.19 Tobacco and cigarette businesses

§ 26:154.20 Tour guides

§ 26:154.21 Trading stamps

§ 26:154.22 Vending machines

C. MERCHANTS, PEDDLERS AND
SOLICITORS

§ 26:154.22.50 Merchants and dealers

§ 26:154.23 —Wholesalers

§ 26:154.24 —Character, measure and amount of fee
or tax

§ 26:154.25 —Examples of merchants effected

§ 26:154.26 —Chain stores
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§ 26:154.27 Peddlers, vendors and transient
merchants

§ 26:154.28 —Character, measure, qualifications, and
amount of fee or tax

§ 26:154.29 —Definitions

§ 26:154.30 —Exemptions

§ 26:154.31 Canvassers and solicitors

§ 26:154.32 —Noncommercial solicitation

§ 26:154.32.50 —Time restrictions

§ 26:154.32.75 Canvassers, solicitors and drummers—
Charitable solicitation

§ 26:154.33 Sale and distribution of pamphlets and
other literature

§ 26:154.34 —Noncommercial purposes

§ 26:154.35 — —Regulation of time, place, and
manner

§ 26:154.36 — —Discretionary licensing

§ 26:154.37 — —Discriminatory licensing

D. PUBLIC ENTERTAINMENT

§ 26:154.38 Generally

§ 26:154.39 Fees or taxes

§ 26:154.40 Denial or grant

§ 26:154.41 —Relief

§ 26:154.42 —Qualification of licensees

§ 26:154.43 —Other considerations

§ 26:154.44 —Revocation

§ 26:154.45 Ticket scalping

§ 26:154.46 Theaters, shows, motion pictures, and
television

§ 26:154.47 —Censorship

§ 26:154.48 —Procedural safeguards

§ 26:154.49 Adult businesses; adult dancing
establishments

§ 26:154.50 —Alcholic beverages

§ 26:154.51 Adult escort services

§ 26:154.52 Athletic and other exhibitions, contests and
places

§ 26:154.53 Dances, dance halls

§ 26:154.54 Skating rinks

§ 26:154.55 Juke boxes and similar devices

§ 26:154.56 Video game arcades

§ 26:154.57 Gambling and gaming devices
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§ 26:154.58 —Riverboat casinos

§ 26:154.59 Pinball machines and like devices

§ 26:154.60 Pool and billiard centers

§ 26:154.61 Bowling alleys

§ 26:154.62 Palm readers, psychics, and spiritual
counselors
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VII. LICENSING OF STREET USES AND
VEHICLES

A. STREET USES

§ 26:155 In general

§ 26:156 Particular uses

§ 26:157 Meetings and parades

B. VEHICLES AND THEIR USE AND
OPERATION

§ 26:158 Generally

§ 26:159 Driver, operator, or chauffeur license

§ 26:160 Effect of state licensing or regulation

§ 26:161 License or permit as right, privilege, or
franchise

§ 26:162 Charges, taxes, and fees

§ 26:163 Financial responsibility

§ 26:164 Noncommercial; personal; pleasure vehicles

§ 26:165 Commercial vehicles and carriers

§ 26:166 Vehicles of nonresidents

§ 26:167 —Interstate commerce

§ 26:168 Parking on streets

§ 26:169 —Meters and meter fees

C. BUSES AND STREET RAILWAY SYSTEMS

§ 26:170 Generally

§ 26:171 Qualifications

§ 26:172 Fees

§ 26:173 School buses

§ 26:174 State licensing and regulation

§ 26:175 Uniformity and nondiscrimination
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§ 26:176 Extraurban, interurban, and interstate buses

§ 26:177 Terminals and depots

D. TAXICABS

§ 26:178 Generally

§ 26:179 Charges, fees, and taxes

§ 26:180 Qualifications of licensees; conditions and
terms

§ 26:181 Public need; number of licenses

§ 26:182 Discrimination

§ 26:183 Franchises; monopolies

§ 26:184 Revocation and renewal

§ 26:185 Assignment; transfer

§ 26:186 Taxicab stands

VIII. BEVERAGE LICENSES

A. LIQUOR AND BEER

§ 26:187 Generally

§ 26:188 Municipal power and discretion

§ 26:189 State licensing and regulation

§ 26:190 —Constitutional provisions

§ 26:191 —Local option and county licensing

§ 26:192 Ordinances

§ 26:193 Persons and places affected

§ 26:194 —Adult businesses

§ 26:195 Charges, taxes, and fees

§ 26:196 Bond

§ 26:197 Conditions and terms

§ 26:198 Qualifications of licensees

§ 26:199 Approval, consent, or protest of neighboring
owners

§ 26:200 Limiting number of licenses

§ 26:201 Limiting licenses as to areas and sites

§ 26:202 —Proximity to other licensed establishments

§ 26:203 —Proximity to churches, schools, etc.

§ 26:204 Administrative bodies and proceedings

§ 26:205 Operation and effect of license

§ 26:206 —As right or privilege

§ 26:207 Transfer of license to other place or person

§ 26:208 Termination

§ 26:209 —Revocation and forfeiture
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§ 26:210 — —Grounds

§ 26:211 — —Procedure, notice, etc.

§ 26:212 — —Appeals

§ 26:213 Other sanctions

§ 26:214 Renewal

§ 26:215 —Procedure, notice, etc.; appeals

B. NONINTOXICATING BEVERAGE
LICENSES

§ 26:216 In general

IX. BUILDING PERMITS

A. IN GENERAL

§ 26:217 Nature and purpose

§ 26:218 —Municipal immunity

§ 26:219 Validity and effect of laws

§ 26:220 Fees

§ 26:221 Structures, uses, and activities regulated

§ 26:222 —Repairs and alterations

§ 26:223 Discretion of authorities; necessity of standards

§ 26:224 Prerequisites and conditions

§ 26:225 —Illustrations

§ 26:226 Consent or approval of other property owners

§ 26:227 Compliance with requirements

B. PROCEDURE FOR ISSUANCE OR
REFUSAL; REVOCATION

§ 26:228 Application

§ 26:229 —Plans and maps

§ 26:230 Administrative appellate proceedings

§ 26:231 Hearing; decision; rehearing

§ 26:232 Grant of permit

§ 26:233 Denial of permit

§ 26:234 —Vested rights

§ 26:235 —Sufficient grounds for denial

§ 26:236 —Insufficient grounds for denial

§ 26:237 Revocation of permit

§ 26:238 —Grounds

§ 26:239 —Estoppel of or waiver by city; laches

§ 26:240 Work or change of position under permit
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C. CONSTRUCTION, OPERATION, AND
EFFECT OF PERMIT

§ 26:241 Generally

§ 26:242 Effect of application for permit

§ 26:243 Effect of illegality, mistake, or fraud

§ 26:244 Permit as authorizing violation of law

§ 26:245 Effect of change of law

D. JUDICIAL PROCEEDINGS AND RELIEF

§ 26:246 Generally

§ 26:247 Against denial of permit

§ 26:248 —Mandamus

§ 26:249 —Certiorari

§ 26:250 —Section 1983 actions

§ 26:251 —Tortious interference actions

§ 26:252 —Racketeer Influenced and Corrupt
Organizations Act (RICO) actions

§ 26:253 Against grant of permit

§ 26:254 Against revocation of permit

§ 26:255 Interference with building operations

§ 26:256 Pleading, practice, and procedure

E. PROSECUTIONS OR PROCEEDINGS FOR
VIOLATIONS

§ 26:257 Penalties; prosecutions and defenses

§ 26:258 Injunctive relief against violations

CHAPTER 27. ACTIONS TO ENFORCE
POLICE ORDINANCES

I. THE COURT AND ITS JURISDICTION

§ 27:1 Establishment and continuance of courts

§ 27:2 Jurisdiction of municipal courts

§ 27:3 Territorial limits of jurisdiction

§ 27:4 Judges, jurors, and witnesses

II. THE ACTION; ITS FORM, NATURE, AND
INSTITUTION

§ 27:5 Ordinance enforcement; form of action
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§ 27:6 Civil or criminal character of proceedings

§ 27:7 Name in which action should be brought

§ 27:8 Institution of proceedings; notice

§ 27:9 Appearance

§ 27:10 Sufficiency of summons or warrant

§ 27:11 Arrest without warrant

§ 27:12 Bail and bail bonds

III. THE STATEMENT, COMPLAINT, OR
INFORMATION

§ 27:13 Formal parts of complaint or information

§ 27:14 Averment of power to pass ordinance

§ 27:15 Requisites of statement—Complaint

§ 27:16 —Indictment or information

§ 27:17 Form of complaint: Verification and conclusion

§ 27:18 Pleading ordinance—Judicial notice

§ 27:19 —Reference to ordinance

§ 27:20 Negating exceptions

§ 27:21 Several offenses: Joinder

§ 27:22 Sufficiency of complaint or statement—Traffic
violations

§ 27:23 —Disturbing the peace and disorderly conduct

§ 27:24 —Intoxication

§ 27:25 —Obscenity, prostitution, and gambling

§ 27:26 —Disobeying court or police orders

§ 27:27 —License violations

§ 27:28 —Nuisance

§ 27:29 —Miscellaneous actions

§ 27:30 Sufficiency of police report

§ 27:31 Amendment of statement or information

§ 27:32 Curing defects

IV. THE TRIAL; SUMMARY OR JURY;
PROCEEDINGS

§ 27:33 Arraignment and plea

§ 27:34 Mode of conducting trial; civil or criminal

§ 27:35 Pleading defenses

§ 27:36 Summary jurisdiction—Basis and history

§ 27:37 —Offenses cognizable

§ 27:38 Jury trials—Constitutional rights

§ 27:39 —When allowed
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§ 27:40 —Criminal prosecutions

§ 27:41 — —Obscenity prosecutions

§ 27:42 —Crime and municipal offense distinguished

§ 27:43 —Misdemeanors

§ 27:44 —On appeal from summary proceedings

§ 27:45 Demand or waiver of jury; selection

§ 27:46 Method of conducting jury trial
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§ 27:48 Right to attorney

§ 27:49 Attorney’s fees

§ 27:50 Costs
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§ 27:51 Proof of ordinance
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§ 27:53 Proof of offense

§ 27:54 —Illustrative cases

§ 27:55 Proof of intent or knowledge

§ 27:56 Liability of participants, keepers, subordinates,
and servants

§ 27:57 Liability of principal for acts of employees and
servants

§ 27:58 Burden of proof

§ 27:59 Variance between proof and allegations

VI. DEFENSES

§ 27:60 In general

§ 27:61 Challenging ordinance: Estoppel

§ 27:62 Corporate existence

§ 27:63 Validated ordinance

§ 27:64 Former prosecution

§ 27:65 Estoppel of municipality
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§ 27:67 Discriminatory enforcement

§ 27:68 Miscellaneous defenses

§ 27:69 Illustrative cases

VII. THE JUDGMENT, RECORD, AND
EXECUTION

§ 27:70 The verdict
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§ 27:71 The judgment

§ 27:72 —Nature and extent of penalties

§ 27:73 —Fine or imprisonment

§ 27:74 —Suspension of fine

§ 27:75 —Probation

§ 27:76 —Revocation or suspension of license

§ 27:77 —Hard labor

§ 27:78 —Cumulative and consecutive sentences
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§ 27:80 —postjudgment actions
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VIII. REVIEW

§ 27:83 Right of review
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CHAPTER 28. CORPORATE PROPERTY

I. CONTROL OVER, TITLE TO, AND POWER TO
ACQUIRE

§ 28:1 Scope of chapter

§ 28:2 Power to acquire property in general

§ 28:3 —Property mortgaged

§ 28:4 —Purchase at tax and judicial sales
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§ 28:5 —Real property beyond corporate limits
§ 28:6 —Consideration and conditions
§ 28:7 —Unincorporated bodies; quasi-municipal

corporations
§ 28:8 Title to land under water; riparian rights
§ 28:9 Power to become lessee
§ 28:10 Purposes for which property may be acquired
§ 28:11 —Applications of “corporate purpose” rule
§ 28:12 Power to acquire, erect or repair buildings
§ 28:13 Purposes for which property may be acquired—

Auditoriums, assembly halls, sports stadiums
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§ 28:15 —Gifts and bequests
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CHAPTER 53A. ENVIRONMENTAL
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repair
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