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§ 6:27 —Motion summary

§ 6:28 —Supporting authorities—Exclusion of
prejudicial evidence, generally

§ 6:29 — — —Unfair surprise
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§ 6:49 Motion for order rendering default judgment as
discovery sanction

§ 6:50 Motion for evidentiary sanctions for failure to
serve answers/objections to interrogatories

§ 6:51 Motion to dismiss action as discovery sanction

CHAPTER 7. CHARACTER EVIDENCE
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§ 7:2 —Admissible character evidence

§ 7:3 —Character evidence subject to exclusion

§ 7:4 Motion to exclude character evidence used for
impeachment—Suggested motion text

§ 7:5 —Motion summary

§ 7:6 —Supporting authorities—Exclusion of
prejudicial evidence, generally

§ 7:7 — —Exclusion of irrelevant evidence, generally

§ 7:8 — —Exclusion of improper impeachment
evidence, generally

§ 7:9 — — —Alcohol consumption

§ 7:10 — — —Arrests, probation violations or
misdemeanor convictions

§ 7:11 — — —Drug use

§ 7:12 — — —Felony convictions

§ 7:13 — — —Fraudulent acts

§ 7:14 — — —Good character of witness or defendant

§ 7:15 — — —Religious belief

§ 7:16 — — —Sexual preference or behavior

§ 7:17 — —Other grounds

§ 7:18 —Opposing authorities—Facts at issue

§ 7:19 — —A note on witness perceptions

§ 7:20 — —Impeachment, generally

§ 7:21 — — —Witness veracity

§ 7:22 — — —Crimes involving dishonesty or false
statement

§ 7:23 Motion to exclude character evidence used to
prove conduct—Suggested motion text

§ 7:24 —Motion summary

§ 7:25 —Supporting authorities—Exclusion of
prejudicial evidence, generally

§ 7:26 — —Exclusion of irrelevant evidence, generally

§ 7:27 — —Exclusion of improper character evidence

§ 7:28 — — —General care or skill in negligence cases

§ 7:29 — — —Crimes evidence and disposition to
commit crime in question

§ 7:30 — —Other grounds

§ 7:31 —Opposing authorities—Court’s discretion,
generally

§ 7:32 — —Relevant to material issue

§ 7:33 — —Witness impeachment

§ 7:34 — —Trait at issue

§ 7:35 — —Inapplicable to inanimate objects

§ 7:36 Motion to exclude evidence of prior felony
conviction—Suggested motion text

§ 7:37 —Motion summary

§ 7:38 —Supporting authorities—Exclusion of
prejudicial evidence, generally
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§ 7:39 — — —Balancing prejudicial impact of felony
evidence

§ 7:40 — — —Disposition to commit crime, generally

§ 7:41 — —Exclusion of improper impeachment evidence

§ 7:42 — —Other crimes as improper character evidence

§ 7:43 — —Other grounds

§ 7:44 —Opposing authorities—Impeachment by
evidence of conviction of crime—Expressly
allowed

§ 7:45 — —Moral turpitude crimes

II. SAMPLE MOTIONS

§ 7:46 Motion to exclude evidence of alcoholism of
percipient witness

§ 7:47 Motion to exclude evidence of failure to file
income tax returns

§ 7:48 Motion to exclude evidence of defendant’s prior
DUI

§ 7:49 Motion to exclude evidence of prior traffic
citations

§ 7:50 Motion to exclude improper character evidence
(marital infidelity)

§ 7:51 Motion to exclude evidence of religious beliefs

§ 7:52 Motion to exclude improper character evidence
(juvenile adjudication)

§ 7:53 Motion to exclude improper character evidence
(prescription drug abuse)

§ 7:54 Motion to exclude evidence of prior arrest of
witness

§ 7:55 Motion to exclude improper argument regarding
the deceased’s marijuana use during opening
statement

§ 7:56 Motion to exclude evidence regarding witness’s
mental health

§ 7:57 Motion to exclude that driver was unlicensed

§ 7:58 Opposition to motion to exclude inflammatory
evidence

CHAPTER 8. WITNESS EVIDENCE

I. MOTION AUTHORITIES

§ 8:1 Motion to exclude improper expert opinion—
Suggested motion text

§ 8:2 —Motion summary

§ 8:3 —Supporting authorities—Exclusion of improper
expert opinion, generally

§ 8:4 — —Hypothetical questions

§ 8:5 — —Inadmissible hearsay, generally
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§ 8:6 — — —Hearsay example: Opinions of others

§ 8:7 — — —Hearsay example: Statements of others

§ 8:8 — — —Hearsay example: Treatises, documents
& texts

§ 8:9 — —Legal questions

§ 8:10 — — —Compare: Ultimate issues

§ 8:11 — —Matters of common experience

§ 8:12 — —Not reasonably relied upon by experts

§ 8:13 — —Not perceived or personally known

§ 8:14 — —Precluded by law—Example: Defendant’s
mental state

§ 8:15 — —Speculation or conjecture

§ 8:16 — —Too many variables

§ 8:17 — —Uncooperative witness

§ 8:18 — —Usurping jury function

§ 8:19 — —Testimony on irrelevant matters

§ 8:20 — —Unreliable

§ 8:21 — —Not helpful to the jury

§ 8:22 — —Other grounds

§ 8:23 —Opposing authorities—Court’s discretion,
generally

§ 8:24 — —Hearsay

§ 8:25 — — —Statements of others

§ 8:26 — — —Treatises, documents and text

§ 8:27 — —Hypothetical questions

§ 8:28 — —No need for specific degree of certainty

§ 8:29 — —Legal questions vs. ultimate issues

§ 8:30 — —Uncooperative witness

§ 8:31 — —Helpful to the jury

§ 8:32 — —Reliable

§ 8:33 Motion to exclude testimony of non-qualified
expert—Suggested motion text

§ 8:34 —Motion summary

§ 8:35 —Supporting authorities—Exclusion of non-
qualified experts

§ 8:36 — —Improper qualifications: examples

§ 8:37 —Other grounds

§ 8:38 —Opposing authorities—Generally

§ 8:39 — —Proper qualifications

§ 8:40 Motion to exclude opinion of non-expert—
Suggested motion text

§ 8:41 —Motion summary

§ 8:42 —Supporting authorities—Exclusion of non-
expert opinion—Personal knowledge
requirement

§ 8:43 — — — —Causation

§ 8:44 — — — —Legal opinions

§ 8:45 — — — —Lay experiments
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§ 8:46 — — — —Not helpful to jury

§ 8:47 — — — —No specialized knowledge

§ 8:48 — —Other grounds

§ 8:49 —Opposing authorities—Perceptions of witness

§ 8:50 — — —Sanity

§ 8:51 — —Helpful to clear understanding

§ 8:52 — —Lay experiments

§ 8:53 Motion to exclude testimony of incompetent
witness—Suggested motion text

§ 8:54 —Motion summary

§ 8:55 —Supporting authorities—Inability to express
self or tell truth—Children

§ 8:56 — —Lack of mental competence

§ 8:57 — —Lack of personal knowledge of subject
matter

§ 8:58 — —Other grounds

§ 8:59 —Opposing authorities—General rule of
competency

§ 8:60 — —Children

§ 8:61 — —Mental competence

§ 8:62 Motion to exclude privileged testimony—
Suggested motion text

§ 8:63 —Motion summary

§ 8:64 —Supporting authorities

§ 8:65 —Opposing authorities

§ 8:66 Motion to exclude testimony of judge, arbitrator,
mediator, attorney or juror—Suggested motion
text

§ 8:67 —Motion summary

§ 8:68 —Supporting authorities—Judge as witness

§ 8:69 — —Arbitrator or mediator as witness

§ 8:70 — —Juror as witness

§ 8:71 — —Attorney as witness

§ 8:72 —Opposing authorities—Attorney as witness

§ 8:73 — —Mediator as witness

§ 8:74 — —Judge as witness

§ 8:75 — —Juror as witness

§ 8:76 Motion to exclude witness from courtroom prior
to testifying—Suggested motion text

§ 8:77 —Motion summary

§ 8:78 —Supporting authorities—Exclusion of non-
party witnesses from courtroom

§ 8:79 —Opposing authorities—Discretionary decision

§ 8:80 — —Restriction against excluding party

§ 8:81 — —Where testimony of witness allowed

§ 8:82 — —Where no violation of sequestration order
occurred

§ 8:83 Motion to exclude comment on exercise of
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privilege (not to testify)—Suggested motion
text

§ 8:84 —Motion summary
§ 8:85 —Supporting authorities—No-comment rule
§ 8:86 —Opposing authorities—Allowable inferences
§ 8:87 — —Civil consequences of silence
§ 8:88 — —Waiver
§ 8:89 Motion to exclude evidence of non-called

witnesses—Suggested motion text
§ 8:90 —Motion summary
§ 8:91 —Supporting authorities—Exclusion of

prejudicial evidence, generally
§ 8:92 — —Where witness was equally available to

testify
§ 8:93 — —Where other adequate testimony—

Cumulative
§ 8:94 — —Where no advance ruling
§ 8:95 — —Where witness pled fifth amendment
§ 8:96 — —Other grounds
§ 8:97 —Opposing authorities—Generally
§ 8:98 — —Non-calling of material witness
§ 8:99 — —Question of weight, not admissibility
§ 8:100 Motion to exclude hearsay evidence
§ 8:101 —Suggested motion text
§ 8:102 —Motion summary
§ 8:103 —Supporting authorities—General authority for

exclusion
§ 8:104 — —Purpose of rule
§ 8:105 — —Silence as Hearsay
§ 8:106 — —Spoken Hearsay—Examples of Exclusion
§ 8:107 — —Written hearsay—General authority for

exclusion
§ 8:108 — — —Examples
§ 8:109 —Opposing authorities—Hearsay exceptions,

generally
§ 8:110 — — —Federal Rule of Evidence 803—Declarant

available
§ 8:111 — — —Federal Rule of Evidence 804—Declarant

unavailable

§ 8:112 — — —Federal Rule of Evidence 807—Residual
exception

§ 8:113 — — —Hearsay exceptions, examples

§ 8:114 — — —Purpose of exceptions to hearsay rule

§ 8:115 — —Non-hearsay evidence

§ 8:116 — —Non-assertive conduct

§ 8:117 — —Multiple hearsay

§ 8:118 — —Hearsay used to impeach witness credibility

II. SAMPLE MOTIONS

§ 8:119 Motion to exclude speculative expert opinion
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§ 8:120 Motion to exclude reference to non-called
witnesses

§ 8:121 Motion to exclude testimony and opinions of
medical doctor

§ 8:122 Motion to exclude mediation evidence

§ 8:123 Motion to exclude lay witness testimony
(causation)

§ 8:124 Motion to exclude witness from courtroom prior
to testifying

§ 8:125 Motion to exclude testimony of witness for lack
of personal knowledge of subject matter

§ 8:126 Opposition to motion to exclude lay witness
evidence

§ 8:127 Motion to exclude testimony of mediator

§ 8:128 Motion to exclude testimony of incompetent
witness

§ 8:129 Motion to exclude comment regarding exercise of
privilege
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