Table of Contents

Volume 1

PART A HUSBAND AND WIFE

CHAPTER 1 MARRIAGE, CIVIL UNIONS AND DOMESTIC PARTNERS

I. THE MARRIAGE RELATIONSHIP

A PROHIBITED MARRIAGES

N.J.S.A.

37:1-1.

Marriages and civil UNIONS.........coviiiiiiiiiii e

B MARRIAGE LICENSES

N.J.S.A.

N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.

N.J.S.A.

37:1-2.

Necessity of marriage or civil union license; “licensing officer”
defined. ....oooi
Where marriage or civil union license shall be issued ...................
Interval between application and issuance; waiver; license valid for
Thirty days . .ooviiii e
Repealed by L.2011, c. 115, § 1, eff. Aug. 18,2011 ..............ccen..e...
Marriage or civil union license not to be issued to minor ...............
Issuing of license; remarriage or reaffirming a civil union ..............
Testimony under oath by applicants as to legality of proposed
marriage or civil union; witnesses; perjury..............coviieiiiiiaan..
When issuance of license prohibited..............................o

C COMMON LAW MARRIAGE

N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.

N.J.S.A.

37:1-10.
37:1-11.
37:1-12.
37:1-12.1
37:1-12.2

Common law and other marriages without license; validity ..........
Illegal issuance of license a disorderly persons offense................
B . e
Additional fee; diSpoSItion ...........c.ccoviiiiiiiiiiiniiiii i
Trust fund; deposit of fees; use of moneys for victims of domestic
174 10) 1<) £ T T

37:1-12.3. Rules and regulations.............cooviiiiiiiiiiiiiiiii i

D SOLEMNIZATION OF MARRIAGES

N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.

37:1-13.

Persons authorized to solemnize marriages or civil unions ...........

37:1-13.1. Marriages solemnized by municipal magistrate or magistrate of

municipal court; validation...................oooi

37:1-13.2. Marriages solemnized by judge of court of record; validation.......

37:1-14.
37:1-15.

Certain marriages validated .................cooiiiiiiii i,
Solemnizing without presentation of license; disorderly persons
0} <Y 0TS
Interrogation of applicants under oath; perjury ........................
Certificate of marriage or civil union; form; contents; signatures ....
License and certificate of marriage or civil union; transmittal ......
Delayed reports; filing; contents; affidavits; evidence.................

O

S Ot Ot Ot

e

[e>3Ne) © © ©

10
11
11
11
12

12
12

Xix



GURALNICK’'S NEW JERSEY Famiry Law ANNOTATED

N.J.S.A. 37:1-17.3. Solemnization of marriage or civil union by appearance of an
attorney-in-fact......... ..ot e

N.J.S.A. 37:1-18.  Penalty for false certificate.................cooiiiiiiiiiiiiiiii i,

N.J.S.A. 37:1-19. Penalty; how recovered ..............oiiiiiiiiiiiiiiii i iiie e,

E DISEASE TESTING

N.J.S.A. 37:1-20 to 37:1-26. Repealed by L.1997, c. 230, § 4, eff. Aug. 25, 1997 ........
N.J.S.A. 37:1-27. Tests; information; distribution by issuer of marriage or
civil union licenses ............ooviiiiiiiii i

F ALIENATION OF AFFECTIONS

N.J.S.A. 2A:23-1. Rights of action abolished ...................cciiiiiiiiiii i
N.J.S.A. 2A:23-2. No rights of action in future ................coiiiiiii i
N.J.S.A. 2A:23-3. Filing or service of process prohibited ........................cooooiil.
N.J.S.A. 2A:23-4. Contracts, instruments, etc., in payment, etc., of claims or
abolished causes of action void; actions on contracts, etc., unlawful .
N.J.S.A. 2A:23-5. Violations of chapter, misdemeanor; fine or imprisonment ............
N.J.S.A. 2A:23-6. Construction of chapter................coiiiiiiiiii i i
N.J.S.A. 2A:23-7. Laws not affected...........cooiiiiiiiii i

G SHAM MARRIAGES

II. RIGHTS AND RESPONSIBILITIES OF MARRIED PERSONS

A POWERS OF MARRIED WOMAN
N.J.S.A. 37:2-1 to 37:2-5. Repealed by L.2011, c. 115, § 1, eff. Aug. 18, 2011............

B RIGHT TO SUE AND BE SUED
N.J.S.A. 37:2-6 to 37:2-11. Repealed by L.2011, c. 115, § 1, eff. Aug. 18, 2011 ..........

C SEPARATE PROPERTY RIGHTS
N.J.S.A. 37:2-12 to 37:2-15. Repealed by L.2011, c. 115, § 1, eff. Aug. 18, 2011.........

D CONTRACTS, CONVEYANCES AND TRANSACTIONS

N.J.S.A. 37:2-16 to 37:2-19. Repealed by L.2011, c. 115, § 1, eff. Aug. 18, 2011.........

N.J.S.A. 37:2-20 to 37:2-29. Repealed by L.2011, c. 115, § 1, eff. Aug. 18, 2011.........

N.J.S.A. 37:2-30. Minor spouses; authority to join adult spouse in transfer
of realty.....oooviii

ITI. CIVIL UNIONS STATUTE

N.J.S.A. 37:1-28. Legislative findings and declarations.......................c.cooiieenn.
N.J.S.A. 37:1-29.  Definitions .. ...oiuinet ittt et e e ie e iee e iiaeeenes
N.J.S.A. 37:1-30. Criteria to establish civil union .................ccoiiiiiiiiii ...
N.J.S.A. 37:1-31. Rights and responsibilities of civil union couples .......................
N.J.S.A. 37:1-32. Applicable legal benefits, protections and responsibilities .............
N.J.S.A. 37:1-33. References to marital or spousal relationships include civil union
relationsShips ...t
N.J.S.A. 37:1-34. Validity of foreign civil unions..............ccooiiiiiiiiii i,
N.J.S.A. 37:1-35. Rules and regulations governing civil unions............................

XX

12
13
13

13
13

13
14
14

15
15

17

17

17

17
17

17

21
21

22
22

24
24
24



TaBLE oF CONTENTS
N.J.S.A. 37:1-36. Repealed by L.2021, c. 343, § 3, eff. Jan. 10,2022 ...................... 24

IV. THE DOMESTIC PARTNERSHIP ACT

N.J.S.A. 26:8A-1. Short title; Domestic Partnership Act...................cooiiii... 27
N.J.S.A. 26:8A-2. Legislative findings and declarations..........................oooneel 27
N.J.S.A. 26:8A-3. Definitions .. ...couuiiiiit et 28
N.J.S.A. 26:8A-4. Establishment of domestic partnership; requirements; affidavit..... 29
N.J.S.A. 26:8A-4.1. Construction with civil union provisions; establishment and

ermMINation .........oiiuiii e 30
N.J.S.A. 26:8A-5. Termination of domestic partnership; notification of termination;

L =TO PR =) 0011 01 1= 30
N.J.S.A. 26:8A-6. Obligations of domestic partners...............c.ccoiiiiiiiiiiiiniin.... 30
N.J.S.A. 26:8A-7. Forms and notices; preparation ...............coeeviiieeiiiineennnnennnn. 31
N.J.S.A. 26:8A-8. Requirements of local registrar ..................ccooiiiiiiiiiiiiiinaan.. 31
N.J.S.A. 26:8A-9. Requirements of State registrar ...................ccoiiiiiiiiiii... 31
N.J.S.A. 26:8A-10. Jurisdiction of Superior Court over proceedings to terminate

domestic partnerships .........cooooiiiiiiiiii i 31
N.J.S.A. 26:8A-11. Applicability of act ..........cooiiiiiiiiii e 32
N.J.S.A. 26:8A-12. Rules and regulations .............cooiiiiiiiiiiiiiiiii i, 32
N.J.S.A. 26:8A-13. Dependent health benefits for domestic partners continued after

retirement from certain public employment.......................... 33

V. SAME-SEX MARRIAGE

New Jersey Law. .....oouiiiiiiii i i i e e 34
Federal Law ......cooouiiiiiii i e e e i 34

CHAPTER 2 PROPERTY RIGHTS AND LIABILITIES
I. PREMARITAL PROPERTY AGREEMENTS

A ANTENUPTIAL CONTRACTS
N.J.S.A. 37:2-1 to 37:2-5. Repealed by L.2011, c. 115, § 1, eff. Aug. 18, 2011............ 39

B UNIFORM PREMARITAL AGREEMENT ACT
N.J.S.A. 37:2-31. Short title; Uniform Premarital and Pre-Civil Union Agreement

At 39
N.J.S.A. 837:2-32.  Definitions. .....ouuueee it 39
N.J.S.A. 37:2-33. Formalities; consideration...............coooiiiiiiiiiiiiiniiineiaennnnn. 40
N.J.S.A. 37:2-34. Contents of premarital or pre-civil union agreement................... 40
N.J.S.A. 37:2-35. Premarital or pre-civil union agreement not to adversely affect

right of child support............cooiiiiiii e 40
N.J.S.A. 37:2-36. Effective date of premarital or pre-civil union agreements............ 40
N.J.S.A. 37:2-37. Amendment or revocation of premarital or pre-civil union

AGTEEIMNENT ..o\ttt e e e e e 41
N.J.S.A. 37:2-38. Enforcement of premarital or pre-civil union agreement; generally .. 41
N.J.S.A. 37:2-39. Enforcement of premarital or pre-civil union agreement; marriage

or civil union determined void...............ooiiiiiiiii 42
N.J.S.A. 37:2-40. Construction of article............cooiiiiiiiiiiiiii i 42
N.J.S.A. 37:2-41. Application of article .............cooiiiiiiiiiiiiii i, 42

XX1



GURALNICK’'S NEW JERSEY Famiry Law ANNOTATED

II. PALIMONY: THE LAW OF PALIMONY

N.J.S.A. 25:1-5. Promises or agreements not binding unless in writing..................
CHAPTER 3 DISSOLUTION OF MARRIAGE
I. ANNULMENT AND DIVORCE

A GROUNDS FOR JUDGMENT OF NULLITY
N.J.S.A. 2A:34-1. Causes for judgments of nullity.....................oiiiiiiiiiiii.

B GROUNDS FOR DIVORCE FROM BONDS OF MATRIMONY

N.J.S.A. 2A:34-2. Causes for divorce from bond of matrimony.............................
N.J.S.A. 2A:34-2.1. Grounds for dissolution of civil unions.......................ooeeune...

C GROUNDS FOR DIVORCE FROM BED AND BOARD

N.J.S.A. 2A:34-3. Causes for divorce from bed and board or legal separation from
partner in a civil union couple............coooiiiiiiiiiii

D EFFECT OF DIVORCE FROM BED AND BOARD

N.J.S.A. 2A:34-6. Divorce from bed and board or legal separation from a civil union;
property rights ... ..o

E UNAVAILABLE DEFENSES
N.J.S.A. 2A:34-7. Certain defenses abolished ...t

F JURISDICTION, VENUE AND RESIDENCY

N.J.S.A. 2A:34-8. Jurisdiction stated...........c.oiiiiiiiiiiiii
N.J.S.A. 2A:34-9. Jurisdiction in nullity or dissolution proceedings; residence
requirements; service of Process .........cocvviiiiiiiiiiineiinennnannn.
N.J.S.A. 2A:34-10. Jurisdiction in divorce proceedings, dissolution of a civil union,
legal separation from a partner in a civil union couple; service of
process; residence requirements .............coiiiiiiiiiiiiiiiieiiaaa..
N.J.S.A. 2A:34-11. Jurisdiction by acknowledgment of service of process or pleading ..
N.J.S.A. 2A:34-12. Counterclaims ..........oeiiiiieiiiiie ettt iieeeiiaeaenes

G PARENTS’ EDUCATION ACT

N.J.S.A. 2A:34-12.1. Short title; Parents’ Education Act....................coooiiiin....
N.J.S.A. 2A:34-12.2. Revolving fund established .......................c.oiiiiiiiii.
N.J.S.A. 2A:34-12.3. Mandatory education program established; purpose................
N.J.S.A. 2A:34-12.4. Repealed by L.2010, c. 87, § 48, eff. Nov. 3, 2010...................
N.J.S.A. 2A:34-12.5. Parties required to attend the program ..............................
N.J.S.A. 2A:34-12.6. Program representatives ...............ccoviiiiiiiiiiiiiiii i,
N.J.S.A. 2A:34-12.7. Communications made by program participants ....................
N.J.SAA. 2A:34-12.8.  RUlES ..ottt

H PARTIES TO THE ACTION

N.J.S.A. 2A:34-13. Matrimonial or civil union action ................cooviiiiiiiiiannn....
N.J.S.A. 2A:34-14. Parent or guardian may prosecute or defend ..........................

xXxii

53

57
62

64

64

66

67
67
68

68
69

71
71



TaBLE OF CONTENTS
N.J.S.A. 2A:34-15. Co-respondent in adultery or dissolution of a civil union actions....

I JUDGMENTS AND APPEALS

N.J.S.A. 2A:34-18. Final judgment; appeal.............cciiiiiiiiiiiii i
N.J.S.A. 2A:34-20. Effect of judgment......... ... i

J RESUMPTION OF PRIOR NAME

N.J.S.A. 2A:34-21. Resumption of name or assumption of any surname .................
K RELIGIOUS DIVORCE

II. CHILD SUPPORT AND ALIMONY

A CHILD SUPPORT

N.J.S.A. 2A:34-23. Orders as to alimony or maintenance of parties and care, custody,
education, and maintenance of children .............................
N.J.S.A. 2A:34-23a. Action to enforce and collect child support; counsel fees; payment
by defaulting party..........cooiiiiiiiiiii
N.J.S.A. 2A:34-23b. Direct payment of benefits to health insurance provider; notice
of right of custodial parent to have direct payment to appear on
child support orders and separation agreements ...................
N.J.S.A. 2A:34-23c. Child support orders to indicate party required to maintain
medical COVerage. ......oovuuiiiiie it
N.J.S.A. 2A:34-23d. Maintenance of insurance Coverage ..............ooeveeereerunennnnnn.
N.J.S.A. 2A:34-23e. Contempt of support order; incarceration; community service.....

B ALIMONY

N.J.S.A. 2A:34-23. Orders as to alimony or maintenance of parties and care, custody,
education, and maintenance of children ...............................

C ACTION FOR SEPARATE MAINTENANCE

N.J.S.A. 2A:34-24. Abandonment or separation from obligee; order for support and
maintenance; lien for overdue support; priority; order for
security, bond or guarantee of support ..................ooiiiil

D ENFORCEMENT AND VACATION OF ORDERS

N.J.S.A. 2A:34-24.1. Divorce by spouse or civil union partner in absence of
jurisdiction; support orders ...............ooiiiiiiiiann.
N.J.S.A. 2A:34-25. Remarriage of former spouse or partner; termination of
alimony; exceptions .......coovviiiiiiiiiiiii i,
N.J.S.A. 2A:34-26. Attachment of property..............coooiiiiiiiiiiiin..
N.J.S.A. 2A:34-27. Bond for costS.....ovviiiiiii e

N.J.S.A. 2A:34-28 to 2A:34-52. Repealed by 1.2004, c. 147, §44 ........cccvviiiiiinn....

II1. EQUITABLE DISTRIBUTION OF MARITAL PROPERTY
N.J.S.A. 2A:34-23.1. Equitable distribution criteria...................cccoiiiiiiiiiin....

IV. ALTERNATIVE DISPUTE RESOLUTION

72

72
73

74

76

81

81

82

82

102

129

130
131
132

133
133

134

xXx1ii



GURALNICK’'S NEW JERSEY Famiry Law ANNOTATED

A NEW JERSEY ALTERNATIVE PROCEDURE FOR DISPUTE RESOLUTION ACT

N.J.S.A. 2A:23A-1.
N.J.S.A. 2A:23A-2.
N.J.S.A. 2A:23A-3.
N.J.S.A. 2A:23A-4.
N.J.S.A. 2A:23A-5.
N.J.S.A. 2A:23A-6.
N.J.S.A. 2A:23A-7.
N.J.S.A. 2A:23A-8.

N.J.S.A. 2A:23A-9.

N.J.S.A. 2A:23A-10.
N.J.S.A. 2A:23A-11.

N.J.S.A. 2A:23A-12.

N.J.S.A. 2A:23A-13.
N.J.S.A. 2A:23A-14.
N.J.S.A. 2A:23A-15.
N.J.S.A. 2A:23A-16.
N.J.S.A. 2A:23A-17.
N.J.S.A. 2A:23A-18.
N.J.S.A. 2A:23A-19.

Short title; The New Jersey Alternative Procedure for Dispute
Resolution Act.........ouiiiiiiiiiii e
Contracts to submit; enforcement of submission; waiver of right to
trial by jury and appeal ...
Consolidated alternative resolution proceeding or court
PTOCEEAINIES ..\ttt ettt ettt et e e
Demand for alternative resolution; action for order for alternative
TeSOIULION ...
Jurisdiction of UMPIre; TeVIEW .........coiuiiiiiiiieiiiiieeiiieeannnn..
Provisional remedies ............ooviiiiiiiiii i
Limited intermediate review .............ccoiiiiiiiiiiiiii
Stay of court action of proceeding subject to alternative
TeSOLULION .. e e
Umpires; designation or appointment; fee; competence to testify
in subsequent proceedings; immunity .................cooiiiiiinn....
IOV Y ettt e
Hearing; multiple umpires; witnesses and books or instruments;
subpenas; rules of evidence; factual and legal contentions;
expert evidence; conduct of hearing ................................
Determination of alternative resolution in writing and in
accordance with applicable principles of law; application for
modification of award by umpire; confirmation......................
Application to court for review of award..............................
Rehearing or confirmation...................cooiiiiiiiiii i
Death or incompetency of a party .................oooiiiiiiii.
Limitation of time....... ..o
Expenses and fees............coooiiiiiiiiiiii
Judgment on award............oiiii i e
Superior court jurisdiction or proceedings...................coeun..n

B NEW JERSEY UNIFORM ARBITRATION ACT

N.J.S.A. 2A:23B-1.
N.J.S.A. 2A:23B-2.
N.J.S.A. 2A:23B-3.
N.J.S.A. 2A:23B-4.
N.J.S.A. 2A:23B-5.
N.J.S.A. 2A:23B-6.
N.J.S.A. 2A:23B-7.
N.J.S.A. 2A:23B-8.
N.J.S.A. 2A:23B-9.

N.J.S.A. 2A:23B-10.
N.J.S.A. 2A:23B-11.
N.J.S.A. 2A:23B-12.
N.J.S.A. 2A:23B-13.
N.J.S.A. 2A:23B-14.
N.J.S.A. 2A:23B-15.
N.J.S.A. 2A:23B-16.
N.J.S.A. 2A:23B-17.
N.J.S.A. 2A:23B-18.
N.J.S.A. 2A:23B-19.

XX1V

DefiNitions . ...vuet e
07 =
When act applies ......ooiiiiiiiii e
Effect of agreement to arbitrate; nonwaivable provisions............
Application for judicial relief............... .. ...
Agreement to arbitrate; validity ....................coii L,
Application to compel or stay arbitration..............................
Provisional remedies ............cooviiiiiiiiiii i
Initiation of proceedings; notice..............ccoviiiiiiiiiiiiiiii...
Consolidation of separate arbitration proceedings...................
Appointment of arbitrator; conflict of interest .......................
Disclosure by arbitrator; effect of failure to disclose ................
Multiple arbitrators.............cooiiiiiiii i e
Immunity; competency to testify; attorney’s fees and costs ........
Arbitration ProCeSS......oouuueet it e
Representation by lawyer ...
Witnesses; subpoenas; depositions; discovery ........................
Judicial enforcement of preaward ruling .............................
AWATd. ..o

158

158

159

159
160
160
160

161

161
161

162

163
163
164
165
165
165
165
166

166
166
166
167
167
168
168
168
169
169
169
170
170
171
171
172
172
172
173



TaBLE oF CONTENTS

N.J.S.A. 2A:23B-20.
N.J.S.A. 2A:23B-21.
N.J.S.A. 2A:23B-22.
N.J.S.A. 2A:23B-23.
N.J.S.A. 2A:23B-24.
N.J.S.A. 2A:23B-25.
N.J.S.A. 2A:23B-26.
N.J.S.A. 2A:23B-27.
N.J.S.A. 2A:23B-28.
N.J.S.A. 2A:23B-29.
N.J.S.A. 2A:23B-30.

N.J.S.A. 2A:23B-31.
N.J.S.A. 2A:23B-32.
N.J.S.A. 2A:23B-33.
N.J.S.A. 2A:23B-34.

N.J.S.A. 2A:23B-35.

N.J.S.A. 2A:23B-36.

Modification or correction of award ...................cooiiiis.
Damages; fees and expenses; other remedies ........................
Confirmation of award................ooiiiiiiii i
Vacating award ...........oiiiiiiiiiii i
Grounds for modification or correction of award.....................
Judgment on award; reasonable fees and costs......................
JUriSdiction .......oiii i e
VENUE ..o
ADDeaAl .. e
Application and construction of uniform act .........................
Conformity with Electronic Signatures in Global National
Commerce ACt . .....uiiii e
Actions or proceedings prior to effective date of act.................
Statutes and procedures not affected .............................
Definitions relating to arbitration organizations ....................
Prohibited actions for arbitration organizations; administering
consumer arbitration or related services......................oeii.
Consumer not required to pay arbitration fees and costs of
opposing party; waiver of fees and costs for indigent consumer;
eligibility for waiver; application of section..........................
Consumer arbitration report published by arbitration
organization; contents; fees; liability ........................... ... ...

C UNIFORM MEDIATION ACT

N.J.S.A. 2A:23C-1.
N.J.S.A. 2A:23C-2.
N.J.S.A. 2A:23C-3.
N.J.S.A. 2A:23C-4.
N.J.S.A. 2A:23C-5.
N.J.S.A. 2A:23C-6.
N.J.S.A. 2A:23C-7.
N.J.S.A. 2A:23C-8.
N.J.S.A. 2A:23C-9

N.J.S.A. 2A:23C-10.
N.J.SA. 2A:23C-11.

N.J.S.A. 2A:23C-12.
N.J.S.A. 2A:23C-13.

Short title, Uniform Mediation Act ............coviiiiiiiiiiinin...
DefinitionS .. .o e
1703 o 1= T
Privilege against disclosure; admissibility; discovery.................
Waiver and preclusion of privilege...............c.cooiiiiiiiiia..
Exceptions to privilege .........cooiiiiiiiiii i
Prohibited mediator reports ...ttt
Confidentiality ........cooiiiiiiiii i e
Mediator’s disclosure of conflicts of interest; background............

Participation in Mediation .............ccoiiiiiiiiiiiiii i
Relation to Electronic Signatures in Global and National

CommErce AC......iiii i e
Uniformity of application and construction ..........................
Severability clause ...........oviiiiiiii i

D NEW JERSEY FAMILY COLLABORATIVE LAW ACT

CHAPTER 28 COLLABORATIVE DIVORCE

I. NEW JERSEY FAMILY COLLABORATIVE LAW ACT

N.J.S.A. 2A:23D-1.
N.J.S.A. 2A:23D-2.
N.J.S.A. 2A:23D-3.
N.J.S.A. 2A:23D-4.
N.J.S.A. 2A:23D-5.
N.J.S.A. 2A:23D-6.

Short title; New Jersey Family Collaborative Law Act ..............
Legislative findings and declarations ....................coooiieinn..,
Definitions. . ..ottt
Application of @ct...........oiiiiiiiiiii
Family collaborative law participation agreement; requirements ..

Commencement of family collaborative law process; voluntary

PATEICIPAtION . ..ottt e

173
173
174
174
175
176
176
176
177
177

177
177
177
177

178

178

178

179
179
179
179
179
180
180
180
180
180

180
180
180

183
183
183
184
184

185

XXV



GURALNICK’'S NEW JERSEY Famiry Law ANNOTATED

N.J.S.A. 2A:23D-7. Conclusion or termination of family collaborative law process......
N.J.S.A. 2A:23D-8. Proceedings related to family collaborative law matter;

disqualification of certain lawyers ...................ooiiiiiiiiin...
N.J.S.A. 2A:23D-9. Cessation of representation or discharge of family collaborative

lawyer; notice; continuation of process ..............coeviieiinn...
N.J.S.A. 2A:23D-10. Disclosure of information related to family law dispute ...........
N.J.S.A. 2A:23D-11. Professional responsibility and reporting obligations not affected,

waived, or superseded............ooiiiiiii i
N.J.S.A. 2A:23D-12. Confidentiality of family collaborative law communications .......
N.J.S.A. 2A:23D-13. Privileges applicable to family collaborative law

COMMUNICALIONS ..ttt ettt ettt
N.J.S.A. 2A:23D-14. Waiver of privilege; preclusion from asserting privilege............
N.J.S.A. 2A:23D-15. Family collaborative law communications not subject to

93 A 1 1Y =
N.J.S.A. 2A:23D-16. Family collaborative law participation agreement; intent and

belief of parties.........covviiiiiiiiiii i
N.J.S.A. 2A:23D-17. Construction and application of act....................cooiiiin....
N.J.S.A. 2A:23D-18.  Severability ........ccooiiiiiiiiiiii i e i

PART B CUSTODY, CARE AND SUPPORT OF CHILDREN
CHAPTER 4 CHILDREN

I. EARNINGS AND SERVICES OF CHILDREN
N.J.S.A. 9:1-1. Equal rights of parents to services and earnings of minor child; action
for injuries to child ........... . i

II. CARE AND CUSTODY OF CHILDREN

A CUSTODY RIGHTS IN OUT-OF-STATE DIVORCE CASE

N.J.S.A. 9:2-1. Custody of children of parents divorced in another state or country;
action in Superior Court; notice to persons interested; judgment;
exclusion from hearing; records not open to public inspection ..........

B CUSTODY RIGHTS IN NEW JERSEY DIVORCE CASE

N.J.S.A. 9:2-2. Custody of children of divorced or separated parents within
jurisdiction of Superior Court; removal from jurisdiction; consent;
Y=Y 10 v

C SEPARATED PARENTS; TEMPORARY CUSTODY

N.J.S.A. 9:2-3. Custody of child of parents living separately; action in Superior
Court; powers of court; judgments; temporary custody; exclusion from
hearing; records not open to public inspection ............................

D EQUALITY OF CUSTODY RIGHTS; GUARDIANS, ORDERS AND AGREEMENTS

N.J.S.A. 9:2-4. Legislative findings and declarations; parents’ right to custody equal,
custody order; factors; guardian ad litem; agreement as to custody ..

N.J.S.A. 9:2-4a. Best interests of child as primary consideration in actions
concerning children........... ... e

N.J.S.A. 9:2-41. Custody and visitation denied to person fathering a child through

XXV

185
185

186
186

186
186

186
187

187

187
188
188

196

197

198

201

202

227



TaBLE oOF CONTENTS
rape; obligation to support minor child unaffected ..................... 227

E DEATH OF CUSTODIAL PARENT

N.J.S.A. 9:2-5. Death of parent having custody; reversion of custody to surviving
parent; appointment of guardian by Superior Court; removal........... 227

F HABEAS CORPUS
N.J.S.A. 9:2-7. Habeas corpus to determine custody of child; access to child............ 228

G VISITATION RIGHTS OF GRANDPARENTS/SIBLINGS
N.J.S.A. 9:2-7.1. Visitation rights for grandparents or siblings ........................... 230

H WILFUL CONCEALMENT OF CHILD

N.J.S.A. 9:2-7.2. Separation of parents; determination of custody and visitation
rights after concealment of child...........................ooii 233

I ORDERS AND JUDGMENTS

N.J.S.A. 9:2-9. Parents or custodian of child unfit; action in Superior Court,
Chancery Division, Family Part.....................oooiiiiiii.t, 233
N.J.S.A. 9:2-10. Order or judgment as to custody; bond......................c.cooiiiii. 234

J REFERRAL, COMMITMENT AND SUPPORT

N.J.S.A. 9:2-11. Commitment of child to child caring society; cost of proceedings;
consent to adoption of child; support by relative ........................ 235

K PSYCHOLOGICAL PARENT

ITII. TERMINATION OF PARENTAL RIGHTS

A DEFINITIONS
N.J.SA. 9:2-13.  Definitions .. ..oontitit ettt ettt e e e e 237

B PARENTAL UNFITNESS

N.J.S.A. 9:2-9. Parents or custodian of child unfit; action in Superior Court,
Chancery Division, Family Part ... 237

C COMMITMENT OF CHILD

N.J.S.A. 9:2-11. Commitment of child to child caring society; cost of proceedings;
consent to adoption of child; support by relative ........................ 238

D SURRENDER OF CUSTODY

N.J.S.A. 9:2-14. Surrender of child custody; validity ................ccooeiiiiiiiiiinain. 239
N.J.S.A. 9:2-15. Surrender or termination of rights of one parent; rights of other

0T B3 0L /R 241
N.J.S.A. 9:2-16. Voluntary surrender to approved agency............coeevvevrieenneennnnn. 242
N.J.S.A. 9:2-17. Form of surrender ...........oouuiiiiiiiiiiiiii i 243

XXVil



GURALNICK’'S NEW JERSEY Famiry Law ANNOTATED

E ACTION FOR TERMINATION

N.J.S.A. 9:2-18. Action to terminate parental rights; notice; report
N.J.S.A. 9:2-19. Determinations and declarations of court
N.J.S.A. 9:2-20. Judgment terminating rights; effect of judgment
N.J.S.A. 9:2-21. Effective date

F REFERRAL TO DIVISION OF YOUTH AND FAMILY SERVICES

N.J.S.A. 30:4C-11.

N.J.S.A. 30:4C-11.1.
N.J.S.A. 30:4C-11.2.
N.J.S.A. 30:4C-11.3.
N.J.S.A. 30:4C-11.4.
N.J.S.A. 30:4C-12.

N.J.S.A. 30:4C-12.1.
N.J.S.A. 30:4C-12.2.
N.J.S.A. 30:4C-13.

N.J.S.A. 30:4C-14.
N.J.S.A. 30:4C-15.
N.J.S.A. 30:4C-15.1.
N.J.S.A. 30:4C-15.1a.

N.J.S.A. 30:4C-15.2.
N.J.S.A. 30:4C-15.3.
N.J.S.A. 30:4C-15.4.
N.J.S.A. 30:4C-15.5.
N.J.S.A. 30:4C-15.6.
N.J.S.A. 30:4C-15.7.

N.J.S.A. 30:4C-15.8.
N.J.S.A. 30:4C-15.9.
N.J.S.A. 30:4C-15.10.
N.J.S.A. 30:4C-15.11.

N.J.S.A. 30:4C-16.
N.J.S.A. 30:4C-17.

N.J.S.A. 30:4C-18.
N.J.S.A. 30:4C-19.
N.J.S.A. 30:4C-20.
N.J.S.A. 30:4C-21.
N.J.S.A. 30:4C-22.

N.J.S.A. 30:4C-23.

XXViii

Application for care or custody; verification and investigation;

acceptance of care or custody ...........cooiiiiiiiiiii i
Determination of reasonable efforts.......................ooo.
Reasonable efforts not required; criteria.............................
Determination of reunification of child with parent ................
Permanency hearings .............cooiiiiiiiiii i

Complaint; investigation; hearing; order making child ward of

court; duration of order; extension .................ociiiiiiiin....
Search for relatives of child in custody of family services..........
Notice and opportunity to be heard ..................................

Referral of matter to legally responsible person or agency
charged with administration of financial assistance; other

T3 4 1Y
Notice of action taken on application.....................cooeeeennn..
Guardianship; petition ...t
Termination of parental rights; standards to be met...............

Prior statements by child relating to allegations of abuse or

neglect admissible as evidence...............coooviiiiiiiiiiinean..
Final hearing for guardianship ...................ooiiiiiiiiin...
Petition for termination of parental rights ..........................
Right to legal representation; parent; child .........................
Short title; New Jersey Safe Haven Infant Protection Act.........
Legislative findings and declarations.................................

Delivery of child to hospital, police station, fire department, or
ambulance, first aid, or rescue squad; care and custody;

affirmative defense to prosecution; civil or criminal liability....
Division requirements for placement of child........................
Educational and public information program........................
Rules and regulations............ccooviiiiiiiiiiiiiiiii i

Pamphlet and other educational material on the Safe Haven

Infant Protection Act..........cooiiiiiiii
Association or agency to file summary of records with petition ...

Notice of hearing to division; service upon absent parent;

adequate effort if personal service could not be effected.........
Verification of petition; investigation; report of findings ...........
AdJOUurnment ...........oiiiiiiiiiie e
Interlocutory order terminating parental rights and committing

child to guardianship of division ..................cooiiiiiiin..
Guardianship order not to be restrictive.............................

Care, custody or guardianship of division of youth and family
services; petitions by division for transfer of assets regarding

children in foster homes...........cooiiiiiiiiii e

Voluntary surrenders and releases of custody and consents to

2o [0 11 7o) o W

243
245
245
246

246
247
247
248
248

248
250
251

251
251
251
254

257
257
257
258
258
258

259
260
260
260

260
261

261
261
262
262
263
263

264



TaBLE oF CONTENTS

N.J.S.A. 30:4C-24.

Application for care or custody of child, complaint, or petition

for guardianship by Director of Welfare ...........................

IV. CHILD SUPPORT TERMINATION, ENFORCEMENT AND COLLECTION

A NEW JERSEY CHILD SUPPORT TERMINATION AND EMANCIPATION LAW

N.J.S.A. 2A:17-56.67.

N.J.S.A. 2A:17-56.68.
N.J.S.A. 2A:17-56.69.
N.J.S.A. 2A:17-56.70.

N.J.S.A. 2A:17-56.71.
N.J.S.A. 2A:17-56.72.

N.J.S.A. 2A:17-56.73.

N.J.S.A. 2A:17-56.74.
N.J.S.A. 2A:17-56.75.

Termination of child support obligation; written request to
continue child support; court order establishing date of child
support termination; issuance of notice of proposed termination
of child support by Probation Division and State IV-D agency ..
Child support orders for two or more children; effect of
termination of obligation to pay support for one child............
Effect of termination of child support obligation on child
SUPPOTT AITEATAZES ..t v ettt ettt e e e ettt e e e e e eeanennns
Application of act to certain orders or judgments entered by a
foreign jurisdiction ............cooiiiiiiiiiiii i e
Actions not affected by act...............coooiiii i
Construction of act; petition for termination of child support for
good cause; petition to contest child support extension...........
Availability of information regarding termination of child
support obligations..........c.ooiiiiiiii e
Rules of Court.........ooviiiiiiiiii e
Rules and regulations..............coooiiiiiiiiiii i

B NEW JERSEY SUPPORT ENFORCEMENT ACT

N.J.S.A. 2A:17-56.7a.
N.J.S.A. 2A:17-56.7b.
N.J.S.A. 2A:17-56.8.

N.J.S.A. 2A:17-56.9.
N.J.S.A. 2A:17-56.9a.

N.J.S.A. 2A:17-56.9b.
N.J.S.A. 2A:17-56.10.

N.J.S.A. 2A:17-56.11.
N.J.S.A. 2A:17-56.11a.
N.J.S.A. 2A:17-56.11b.

N.J.S.A. 2A:17-56.12.

Short title; New Jersey Child Support Program Improvement
A .
Legislative findings and declarations; New Jersey Child
Support Program Improvement Act.......................oooill
Order of court for alimony, maintenance, or child support
payments; enforcement by income withholding; notice;
compliance with order, amount, and applicability ..............
Income withholding; initiation; maximum amount; procedural
due process; termination and refund procedures................
Review of IV-D orders for child support payments ...............
Rules and regulations .............coooiiiiiiiiiii i
Income withholding; notice; contest; hearing; notice of hearing
determinations; notice preparation; withholding
requirements; modifications; priority; duration; multiple
100 o] 10 A o) e 1< = B S
Binding effect; time for payment of withholding; fee to payor;
NOICE 0 PAYOT .ottt e e
Responsibilities of employers in assisting the enforcement of
child support orders concerning medical support of a child....
Income withholding from party responsible for medical
support coverage of a child eligible for medical assistance
under Medicaid program...............c.coeeeiiiieeiiiinerinnneannn.
Basis for discharge or discipline, prohibition; action for
unlawful discharge, attorney’s fees, damages; payor’s liability
for failure to withhold; notice of obligor’s termination of
employment, ete. ........ooviiiiiii e

265

266

268

268

269
269

269
269

270
270

270

270

271

271

272
273

273

274

275

275

276

XXIX



N.J.S.A. 2A:17-56.13.

N.J.S.A. 2A:17-56.13a.
N.J.S.A. 2A:17-56.14.

N.J.S.A. 2A:17-56.16.

GURALNICK’'S NEW JERSEY Famiry Law ANNOTATED

Judgment or order for alimony, maintenance or child support;
payments through probation office of county of residence;
notice of change of payor or address; service at address of
record; procedures for location of current payor.................

Payment of alimony, maintenance or child support by
electronic transfer or credit card.....................l

Payments not made through probation department; application
for income withholding; department administration of
withholding; monitoring fee ...t

Tax setoff; rules and regulations ....................c.coiiiiiiinn..

C SUPPORT ENFORCEMENT ACT OF 1985

N.J.S.A. 2A:17-56.20.
N.J.S.A. 2A:17-56.21.

N.J.S.A. 2A:17-56.22.

N.J.S.A. 2A:17-56.23.
N.J.S.A. 2A:17-56.23a.

N.J.S.A. 2A:17-56.23Db.

N.J.S.A. 2A:17-56.24.

N.J.S.A. 2A:17-56.25.
N.J.S.A. 2A:17-56.26.

Support orders; interest or late payment fees .....................
Overdue support; release of information to consumer or credit
reporting agency by State IV-D agency..........................
Fees; application for IV-D services by non-AFDC recipients .....
System for expediting child support cases; Supreme Court rule.
Order or portion of order for child support; enforcement and
entitlement to full faith and credit; prohibition of retroactive
modification; eXception ..........ooiviiiiiiii i i
Child support judgment as lien against certain net proceeds;
duty to search; representation; liability; distribution and use
of information ............oooo i
County probation departments; duty to monitor support
enforcement program; reportS............coviiiiiiiiiiiiiiaiiin...
Rules and regulations ...
Repealed by 1.1998, c. 1, § 47, eff. March 5, 1998.................

D CHILD SUPPORT COLLECTION REFORM ACT

N.J.S.A. 2A:17-56.27.
N.J.S.A. 2A:17-56.28.
N.J.S.A. 2A:17-56.29.

N.J.S.A. 2A:17-56.30.
N.J.S.A. 2A:17-56.31.
N.J.S.A. 2A:17-56.32.

N.J.S.A. 2A:17-56.33.
N.J.S.A. 2A:17-56.34.

N.J.S.A. 2A:17-56.35.

N.J.S.A. 2A:17-56.36.

Short title; Child Support Collection Reform Act.
Legislative findings and declarations..............
Pilot project for collection of child support
arrearages by private collection agency.........
Establishment of pilot project; monitoring;
evaluation ...
Adoption of standards ...................ooiiil
Application for waivers....................ooiiiinnl
Annual report; contents .................iiiall
County probation departments and State IV-D
agency authorized to have access to
information about putative fathers and child
support from electronic sources..................
Public utility records available if information
not obtained from sources in § 2A:17-56.34;
limitations; exemption ............................
Rules and regulations ........................ol

N.J.S.A. 2A:17-56.37 to 2A:17-56.39. Repealed by L.2000, c. 81, § 4, eff. Aug. 14,

N.J.S.A. 2A:17-56.41.
N.J.S.A. 2A:17-56.42.

XXX

2000 ...
Revocation or suspension of license for

nonpayment of child support; notice; hearing ..
Application for payment of child support

276

277

277
277

278
278

278
279

279

280
282

282
282

282
282

282
283
283

283
283

283

284

284

285

285



TaBLE oF CONTENTS

N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.

2A:17-56.43.
2A:17-56.44.

2A:17-56.45.
2A:17-56.46.
2A:17-56.47.
2A:17-56.48.
2A:17-56.49.

2A:17-56.50.
2A:17-56.51.

through the Probation Division..................
Conditions for revocation or suspension of
license; court ordered payment schedule........
Notification of licensing authority; surrender of
license; reinstatement upon satisfaction of
child support arrearages..........................
Revocation, suspension or reinstatement fees to
be paid by obligor............ccooiiiiiiiiiii
Information to be available to insurance
companies; certain rates increases prohibited..
Compliance with due process and court rules;
Service Of Process ......oovveiiiiiiiiieeeeennennnnn.
Cooperative agreements for costs eligible for
federal financial participation....................
Applicability .........ccooviiiii i
Annual report ... ...
Rules and regulations ...........................s

E NEW JERSEY CHILD SUPPORT PROGRAM IMPROVEMENT ACT

N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.

N.J.S.A.

N.J.S.A.
N.J.S.A.

2A:17-56.7a.
2A:17-56.7b.

2A:17-56.52.
2A:17-56.53.
2A:17-56.54.

2A:17-56.55.
2A:17-56.56.

2A:17-56.57.
2A:17-56.58.
2A:17-56.59.

2A:17-56.60.
2A:17-56.61.

2A:17-56.62.
2A:17-56.63.
2A:17-56.64.
2A:17-56.65.
2A:17-56.66.
2A:17-56.8.

2A:17-56.9.

2A:17-56.9a.
2A:17-56.10.

Short title; New Jersey Child Support Program Improvement
At .
Legislative findings and declarations; New Jersey Child
Support Program Improvement Act............................ ...
Definitions .....couiviiii
Departmental actions authorized; paternity; support orders.....
Service of process; support provisions of court orders or
JUAGIMENtS. ..o e
Establishment of paternity; cooperation of persons receiving
benefits. .o
Past due child support for child receiving assistance; order for
payment or work activities ................cooiiiiiiiiiiiii i,
Financial institutions; disclosure of information to State ........
State case registry; establishment; contents.......................
Agency access to Department of Motor Vehicles and law
enforcement information....................coiiiiiii i
Use or disclosure of information........................oooaa.
Employers and labor organizations; new hire reporting
TeQUITEMENES ...ttt ettt e,
Fraudulent transfers by child support judgment debtors ........
State disbursement unit...............cooiiiiii i
Enforcement of support orders of other states.....................
Transfer of cases; retention of jurisdiction .........................
Adoption of administrative rules and regulations.................
Order of court for alimony, maintenance, or child support
payments; enforcement by income withholding; notice;
compliance with order, amount, and applicability ..............
Income withholding; initiation; maximum amount; procedural
due process; termination and refund procedures................
Review of IV-D orders for child support payments ...............
Income withholding; notice; contest; hearing; notice of hearing
determinations; notice preparation; withholding
requirements; modifications; priority; duration; multiple

286
286

286
287
287
287
288
288

288
288

289

289
289
291

293

293

293
293
294

295
295

295
296
296
296
296
297

297

298
298

XXXI1



N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.

N.J.S.A.

N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.
N.J.S.A.

N.J.S.A.

N.J.S.A.
N.J.S.A.
N.J.S.A.

N.J.S.A.

N.J.S.A.
N.J.S.A.

N.J.S.A.

XXX11

2A:17-56.11.
2A:17-56.13.

2A:17-56.21.
2A:17-56.23a.

2A:17-56.34.

2A:17-56.35.
2A:17-56.41.
2A:17-56.43.
2A:17-56.44.
2A:17-56.49.
5:9-13.1.

5:9-13.2.

5:9-13.4.
5:9-13.5.

5:9-13.6.
5:9-13.9.
9:17-41.

9:17-45.

9:17-48.
9:17-53.

26:8-28.

26:8-28.1.

26:8-30.
37:1-17.

9:17-49.

GURALNICK’'S NEW JERSEY Famiry Law ANNOTATED

L1 o) 1) ot A o) e 1= 1=
Binding effect; time for payment of withholding; fee to payor;
NOotice 10 PAYOT ...t e
Judgment or order for alimony, maintenance or child support;
payments through probation office of county of residence;
notice of change of payor or address; service at address of
record; procedures for location of current payor.................
Overdue support; release of information to consumer or credit
reporting agency by State IV-D agency..........................
Order or portion of order for child support; enforcement and
entitlement to full faith and credit; prohibition of retroactive
modification; exception ..............oiiiiiiiiiiiii
County probation departments and State IV-D agency
authorized to have access to information about putative
fathers and child support from electronic sources ..............
Public utility records available if information not obtained
from sources in § 2A:17-56.34; limitations; exemption.........
Revocation or suspension of license for nonpayment of child
support; notice; hearing .............ccovviiiiiiiiiii i,
Conditions for revocation or suspension of license; court
ordered payment schedule..........................
Notification of licensing authority; surrender of license;
reinstatement upon satisfaction of child support arrearages ..
Applicability .....ooooiii
Data exchange prior to payment of prizes in excess of $1,000 ...
List of persons in arrears of child support; list of persons
receiving overpayments of public assistance.....................
Reviewing of lists; notification of match............................
Notification as to lottery prize claimant in arrears of child
support or who has incurred overpayment of public
assistance benefits; withholding and transmittal of portion of
01 2
Lien by county agency on portion of lottery prize .................
Implementation costs ..........cooiiiiiiiiiiiiii e
Proof of parent-child relationship; termination of natural
parental rights ... i
Parties; limitations of action; death of alleged father;
agreement between mother and alleged father; actions
brought before birth; inheritance .................................
Consent conference; settlement recommendation; blood or
genetic tests; final recommendation; evidence...................
Judgment or order; amendment of birth record; amount of
LS00 0701 o
Birth certificate; requirement; Social Security number of both
parents recorded on separate form; transmittal to State IV-D
agency; inclusion of child’s blood type; delay in filling based
on religious beliefs...............o i
Certificate of parentage; voluntary acknowledgement of
paternity; information included ...........................l
Duty of physician or midwife in attendance at birth..............
Certificate of marriage or civil union; form; contents;
3 s P2 7D 1 <Y< P
Actions; application of rules of court; jury trial....................

299
299

300
301

301

302
302
302
303
304
305
305

305
305

305
306
306

306

307

307

308

309

310
310

311
311



TaBLE oF CONTENTS

PART C PROTECTION OF THE FAMILY
CHAPTER 5 DOMESTIC VIOLENCE AND SEXUAL ASSAULT
I. PREVENTION OF DOMESTIC VIOLENCE

A PUBLIC POLICY

N.J.S.A. 2C:25-17. Short title; Prevention of Domestic Violence Act of 1991 ............
N.J.S.A. 2C:25-18. Legislative findings and declarations .......................coooeeinn.

B DEFINITIONS
N.J.SA. 2C:25-19.  Definitlons. .. .oouin ittt ettt ettt et

C TRAINING PROGRAMS

N.J.S.A. 2C:25-20. Training course and curriculum; domestic crisis teams..............

D PERPETRATORS AND WEAPONS

N.J.S.A. 2C:25-21. Arrest; criminal complaint; seizure of weapons.......................
N.J.S.A. 2C:25-21.1. Rules and regulations..............cooviiiiiiiiiiiiiiii i,

E OFFICERS AND VICTIMS

N.J.S.A. 2C:25-22. Immunity from civil liability....................co i
N.J.S.A. 2C:25-23. Notice provided to victims; contents ................ccooiiiiiiiiiinn....
N.J.S.A. 2C:25-23.1. Law enforcement records relating to alleged acts of domestic
violence; victim’s of domestic violence or victim’s legal
representative; requirements; cost................oiiiiiiii..,
N.J.S.A. 2C:25-24. Domestic violence offense report; contents; annual report by
Superintendent of State Police.................ccoiiviiiiiiiiiiin...

F DUTIES OF THE COURT

N.J.S.A. 2C:25-25. Criminal complaint; effect of dissolution of marriage, civil
proceedings, or leaving residence; waiver of disclosure of
victim’s 10cation .........oviiiiiii i
N.J.S.A. 2C:25-26.  Release from custody before trial; restraining orders;
confidentiality of victim’s location; bail..............................
N.J.S.A. 2C:25-26.1. Notification of victim of release of defendant charged with crime
involving domestic violence...............ooiiiiiiiiiiiiiiii i,
N.J.S.A. 2C:25-27. Conditions of SENtence...........ovviiiiiiiiineeetiiiiiiiieeeeeeennnnnns

G RESTRAINING ORDERS

N.J.S.A. 2C:25-28. Complaint by victim; emergency relief; temporary restraining

orders; Service Of PrOCESS. ......uuetirreeiieeeiiieeeiieeeeiaaannns
N.J.S.A. 2C:25-28.1. In-house restraining orders prohibited...............................
H FINAL HEARINGS

N.J.S.A. 2C:25-29. Hearing; factors considered; orders for relief..........................

315
315

316

328

329
332

332
332

332

333

334

335

335
335

336
339

339

XXX111



GURALNICK’'S NEW JERSEY Famiry Law ANNOTATED

I PENALTIES AND SURCHARGES

N.J.S.A. 2C:25-29.1. Civil penalty........cooiiiiiiiiiii e
N.J.S.A. 2C:25-29.2. Penalties collected to be deposited in Domestic Violence Victims’

Fund ..o
N.J.S.A. 2C:25-29.3. Rules of Court ........ooiiiiiiiiiiiiiii i
N.J.S.A. 2C:25-29.4. Surcharge on penalty for domestic violence .........................

J CONTEMPT AND DISOBEDIENCE

N.J.S.A. 2C:25-30. Violation of order; contempt proceedings; subsequent offenses......

N.J.S.A. 2C:25-31. Contempt of order; arrest and custody of defendant .................

N.J.S.A. 2C:25-32. Lack of probable cause for arrest for contempt; advice and
assistance to VICtIM...... ..ottt

K RECORD KEEPING

N.J.S.A. 2C:25-33. Uniform record of applications for relief; information included;
confidentiality .........c.cooiiiiiiiiiii e
N.J.S.A. 2C:25-34. Domestic violence restraining orders; central registry................
N.J.S.A. 2C:25-35. Rules of Court..........oviiiiiiiiiiiiii i i i
N.J.S.A. 2C:52-1. Definition of expungement..............c.oiiiiiiiiiiiiii i iiieennnnn.

II. NEW JERSEY SECURITY AND FINANCIAL EMPOWERMENT ACT

N.J.S.A. 34:11C-1. Short title; NJ SAFE Act.....ccovviiiiiiiiii i
N.J.S.A. 34:11C-2. Definitions relating to victims of domestic or sexual violence........
N.J.S.A. 34:11C-3. Unpaid leave for victims and family members resulting from an
incident of domestic or sexual violence; use of paid leave; notice of
need to take leave; documentation or certification; reduction in
benefits prohibited; confidentiality............................aa.
N.J.S.A. 34:11C-4. Adverse employment actions prohibited................................
N.J.S.A. 34:11C-5. Violations; penalties ............ccoiiiiiiiiiiiiiiin it iie i,

ITII. NICOLE’S LAW

N.J.S.A. 2C:14-12. Conditional release from custody; contents of order; confidentiality
of victim’s location. ...........coiiiiiiiiii

IV. VICTIM’S ASSISTANCE AND SURVIVOR PROTECTION ACT (VASPA)

N.J.S.A. 2C:14-13. Short title; Victim’s Assistance and Survivor Protection Act ........
N.J.S.A. 2C:14-14. Application for temporary protective order; definitions;
TEQUITEIMENES ...ttt ettt et et et et e ie e ee e e eeeeaeeanas
N.J.S.A. 2C:14-15. Emergency ex parte temporary protective order; grounds for
issuance; appeal; Notice .........ooiiiiiiiii e
N.J.S.A. 2C:14-16. Hearing; considerations; issuance of final protective order; notice;
0 L 7= o) 0 W
N.J.S.A. 2C:14-17. Scope of temporary or final protective order; enforcement;
CONELEIMIPL ..o e
N.J.S.A. 2C:14-18. Violation of protective order as contempt. .............................
N.J.S.A. 2C:14-19. Confidentiality of records maintained pursuant to Sexual Assault
Survivor Protection Act of 2015; provision of copies of documents
B0 VICHIIS L.t
N.J.S.A. 2C:14-20. Central registry of protective orders and persons charged with

XXXIV

344
345

345
345

345
346

347

347
348
349
349

350
350

350
353
353

354

355
355
356
357
359
359

359



TaBLE OF CONTENTS
violations of orders; establishment and maintenance by
Administrative Office of the Courts; confidentiality of records;

penalty for unauthorized disclosure .......................ociiiinal 359
N.J.S.A. 2C:14-21. Rules of Court.......oouuiiiiiiiiii i i 360

CHAPTER 6 SEX OFFENDERS AND PREDATORY ACTS
I. MEGAN’S LAW AND THE NEW JERSEY SEXUALLY VIOLENT PREDATOR ACT
MEGAN’S LAW

A PUBLIC POLICY
N.J.S.A. 2C:7-1. Legislative findings and declarations ....................ccoviviiiinaan.. 362

B REGISTRATION AND NOTIFICATION OF RELEASE

N.J.S.A. 2C:7-2. Registration of sex offenders; definitions .............................oe. 364
N.J.S.A. 2C:7-2.1. Address verification prior torelease....................coiiiiiin.... 368
N.J.S.A. 2C:7-3. Notice of obligation to register as sex offender .......................... 368
N.J.S.A. 2C:7-4. Registration forms; contents; transmission of form...................... 369

C MAINTENANCE AND ACCESS TO RECORDS
N.J.S.A. 2C:7-5. Records; access; iIMmmMUNILY ........oviiniiieeiineineiineieeeiaeenaennns 369

D COMMUNITY NOTIFICATION

N.J.S.A. 2C:7-6. Notification of community of intent of sex offender released from
correctional facility or adjudicated delinquent to reside in

MUNICIPALTEY ..ottt 370
N.J.S.A. 2C:7-7. Chief law enforcement officer to provide notification to community... 371
N.J.S.A. 2C:7-8. Notification guidelines; identification of factors relevant to risk of

Te-0ffONSE ..ttt 372

E IMMUNITIES

N.J.S.A. 2C:7-9. Immunity from civil and criminal liability for providing or failing to
provide relevant information ..................cooiiiiiiii i 373

F OTHER DANGEROUS CIRCUMSTANCES

N.J.S.A. 2C:7-10. Notification concerning other dangerous circumstances unaffected.. 374
G ADVISORY COUNCIL
N.J.S.A. 2C:7-11. Repealed by L.2013, c. 253, § 58, eff. Jan. 17, 2014.................... 374

H CENTRAL REGISTRY.

N.J.S.A. 2C:7-12. Legislative findings and declarations......................coooiiiin..n. 374
N.J.S.A. 2C:7-13. Information in Central Registry to be Made Available on the

Internet. ... .o 375
N.J.S.A. 2C:7-14. Duties of the Attorney General....................cooiiiiiiiiiiiiin... 376
N.J.S.A. 2C:7-15. Failure to Investigate or Disclose Any Information from the

RISty oo 376

XXXV



N.J.S.A.
N.J.S.A.
N.J.S.A.

2C:7-16.
2C:7-17.
2C:7-18.

GURALNICK’'S NEW JERSEY Famiry Law ANNOTATED

Use of Disclosed Information. ..........ooooiiiiiiiiiiiiiiiiie i
Provisions Are Severable....... ...t
Internet Registry Advisory Council...............ccooiiiiiiiiiiiiiin...

I IMPLEMENTATION OF MEGAN’S LAW

N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.

N.J.S.A.

2C:7-19.
2C:7-20.

2C:7-21.
2C:7-22.

2C:7-23.

Short Title: Megan’s Law. ..........coooiiiiiiiiiiiiiiiiiieiie e,
Legislative Findings and Declarations; Implementation and
Consistent Application of Megan’s Law Across the State..............
Comprehensive Study...........coooviiiiiiiiiii i
“Excluded Sex Offender” Defined: “Youth Serving Organization”
Defined. ..o
Prohibition Upon Sex Offender Participation in Any Youth Serving
Organization; EXceptions. ...........oiiiiiiiiiiii it

NEW JERSEY SEXUALLY VIOLENT PREDATOR ACT

N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.

N.J.S.A.

N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.

N.J.S.A.

N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.

30:4-27.24.
30:4-27.25.
30:4-27.26.
30:4-27.27.

30:4-27.28.

30:4-27.29.
30:4-27.30.
30:4-27.31.
30:4-27.32.

30:4-27.33.

30:4-27.34.
30:4-27.35.
30:4-27.36.
30:4-27.37.
30:4-27.38.

Short title; New Jersey Sexually Violent Predator Act .............
Legislative findings and declarations; sexually violent predators .
Definitions; sexually violent predator act............................
Notice to Attorney General; confidential information required to
be provided. ........oviiiiiiii e
Involuntary commitment proceedings; temporary commitment
0} =3
Hearing regarding continuing commitment; right to counsel......
Service of notice of court hearing ..........................ooii
Rights of person involuntarily committed............................
Standard for continuing commitment; discharge; conditional
diSCharge ..ot e
Involuntary commitment hearings; persons lacking mental
capacity to stand trial ......... ... ...
Custody, care and treatment of sexually violent predators.........
Annual court review hearing ...t
Recommendation and petition for discharge.........................
Discharge plan required.............ccoiiiiiiiiiiiii it
Written notice prior to release; notification of victim or victim’s
nearest relative...........oooiiiiiiiii

II. CHILD SEXUAL ABUSE ACT

§ 2A:61B-1.

Definitions; civil remedy; period of limitations; evidence; closed circuit

testimony; confidentiality; in camera proceedings; damages.................

CHAPTER 7 PROTECTIVE WELFARE LAWS

I. DISABLED, DISPLACED AND ABUSED CHILDREN

A ABANDONMENT, ABUSE, CRUELTY AND NEGLECT

N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.

XXXV

9:6-1.

9:6-1.1.
9:6-2.
9:6-3.

Abuse, abandonment, cruelty and neglect of child; what

CONStIbULeS . ..ot
Treatment of ill children according to religious tenets of church.....
“Parent” and “custodian” defined................ooiiiiiiiiii i,
Cruelty and neglect of children; crime of fourth degree; remedies ...

376
377
377

377

377
378

378

378

379
379
379

380

381
382
382
383

383

384
384
385
385
386

386

387

395
397
398
398



TaBLE oF CONTENTS

N.J.S.A.
N.J.S.A.

22z 22 ZZ
Lon Ln Ly
hnmn nmn 0o
ZEE PP PP

Z
&
w
>

N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.

N.J.S.A.

N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.

. 9:6-3.1.

9:6-8.17.
9:6-8.18.

9:6-8.19.

9:6-8.19a.

9:6-8.20.

9:6-8.21.
9:6-8.22.

9:6-8.23.
9:6-8.24.
9:6-8.25.
9:6-8.26.
9:6-8.27.
9:6-8.28.
9:6-8.29.
9:6-8.30.
9:6-8.31.

Institutional employee; temporary suspension of alleged offender;
due process rights; single act; several incidents; remedial plan,
changes, and sanctions..............ccooiiiiiiii it

Jurisdiction of complaints; immediate trial; procedure................

Complaints, who may prefer...............c.oooiiiiiiiiii i

Disposition of fines, penalties and forfeitures...........................

Agents of societies for prevention of cruelty to children as police
03 8 <3 =

Warrant to enter place or house for supposed violations of chapter;
arrest of violators. ...

PUTPOSE. et e

Abused child; child abuse defined ...t

Reports of child abuse...........cooiiiiiiiii e
Reports and information of child abuse reports; confidentiality;
=Y (=Y T
Permitting or encouraging release of record or report; penalty.....

Incarcerated persons and persons assuming care and custody of

minor to undergo child abuse record information check ............
Rules and regulations.............cooviiiiiii i
Child abuse registry check of applicant for professional guardian..

Child abuse registry check for individuals seeking employment at
the Department of Children and Families or in certain facilities
or programs; rules and regulations..........................a

Insuring safety of child upon receipt of report; report to child abuse
registry; privacy of information.................... ...

Maintenance of 24 hour emergency telephone service for receipt of
child abuse calls ...

Person making report; immunity from liability; action for relief
from discharge or discrimination ...............c.covviiiiiiiiiinnnnn..

Violations including failure to make report; disorderly person.......

Rules and regulations...........cooviiiiiiiiiii i

Child taken to physician or hospital for treatment of serious
physical injury; protective custody

Report of action of taking protective custody...........................

Division’s duty to take immediate action; investigation; application
for order placing child under protective custody .....................

Notice to parents or guardian; visitation rights; limitation on
9153 o 10 1R
Notice and opportunity to be heard ....................................

Physicians or directors of hospitals acting under this law;
immunity from liability ................coo i

DefinitionS . ...ttt

Superior Court, Chancery Division, Family Part; jurisdiction;
duties; priority of Cases .......cooviiiiiiiii e

Law guardian; representation of minor; appointment.................

JUIISAICHION . .ottt

Transfer to and from the Superior Court .........................oo

Venue

Temporary removal with consent ...........................ooaa.

Preliminary orders of court before preliminary hearing held.........

Emergency removal without court order................................

Action by the division upon emergency removal .......................

Preliminary orders after filing of complaint............................

399
400
400
400

400

400
401
401
402

403
405

405
406
406

406
406
407

407
408
408

408
409

409

409
410

410
410

413
414
414
415
416
416
416
417
418
418

XXXVil



N.J.S.

22227,
bbb
>ebbb BRERRR

N.J.S.

Z
&
@)

XXXVIil

6-8.32.
6-8.33.
6-8.34.
6-8.35.
6-8.36.
6-8.36a.
6-8.37.
6-8.38.
6-8.39.
6-8.40.
6-8.40a.
6-8.41.
6-8.42.
6-8.43.
6-8.44.
6-8.45.
6-8.46.

© O
?3@
% o
NGNS
oo 3

AL 9:6-8.49.
A, 9:6-8.50.
A 9:6-8.51.
A, 9:6-8.52.
A, 9:6-8.53.
A, 9:6-8.54.
A, 9:6-8.55.
A, 9:6-8.56.
A, 9:6-8.57.
A, 9:6-8.58.
AL 9:6-8.59.
A, 9:6-8.60.
A, 9:6-8.61.
A 9:6-8.62.
A, 9:6-8.63.
A, 9:6-8.64.
A, 9:6-8.65.

. 9:6-8.66.

. 9:6-8.67.

. 9:6-8.68.

A, 9:6-8.69.
A, 9:6-8.70.
A 9:6-8.71.
A 9:6-8.72.

. 9:6-8.72a.

. 9:6-8.73.

A. 9:6-8.74.

. 9:6-8.75.

GURALNICK’'S NEW JERSEY Famiry Law ANNOTATED

Application to return child temporarily removed ......................
Originating proceeding to determine abuse or neglect ................
Persons who may originate proceedings ...................cooiiinn....
Preliminary procedure ............ooiiiiiiiiiiiiin ittt
Admissibility of statements made during a preliminary conference .
Report of suspected child abuse and neglect by division to county
PrOSECULOT ...ttt ettt
Issuance of SUMMONS. .....ooviiiiiiiii i
Service of SUMIMONS . ....viiiie ettt iee e iae e eeenns
Issuance of warrant and reports..............ccoviiiiiiiiiiiiii
Records involving abuse or neglect..................oooiiiiiiiiiina.
Unfounded allegations of child abuse to be expunged from
diVISION'S TECOTAS. ...ttt ettt ettt enes
Required findings concerning notice.............ccoovvviiieeeiiineennnn..
Effect of absence of parent or guardian.................................
Notice of rights......oooiiiii e e
Definition of “fact-finding hearing” ....................coiiiiiiina..
Definition of “dispositional hearing”....................ccoiiiiiiin....
Evidence . ....oouuuiiii
Sequence of hearings............oiiiiiiiiiiiiiii i,
Adjournments ... ...t e
Special consideration in certain cases............cooevvieiiieiiiainnnnn.
Sustaining or dismissing complaint ...................coiiiiiiiiina.
Disposition of adjudication ................ooiiiiiiiiiiii i
Suspended judgment ............cooi i
Release to custody of parent or guardian...............................
Placement ........coooiiiiiiiiii
Order of Protection ...........cocouiiiiiiiiiiiii i
Probation SUpervision ...........c.ouiiiiiiiiiiiiie i
Abandoned child ...t
Provision for therapeutic services............c.oiviiiiiiiiiiiiinennnn...
Staying, modifying, setting aside or vacating orders ..................
Petition to terminate placement ...................ccoiiiiii
Service of petition; anSWer............couiiiiiiiieeiiiieeiiieeeiiaeaens
Examination of petition and answer; hearing..........................
Orders on hearing ...........oooiiiiiiiii i e i
Successive PetitionS .......oovviiii i e
Substitution for original placement.....................coiiviiiiiian.
Failure to comply with terms and conditions of suspended
JUAEMENt ... e
Failure to comply with terms and conditions of order of probation
o) oY <Y1 0 ) o
Effect of running away from place of placement .......................
Release from responsibility under order of placement.................
Appealable orders............ouiiiiiiii e
APPropriations ..........uiiiiiii et e
Rules and regulations..............coooiiiiiiiiii i
Rules and regulations; reporting and investigation of allegations
of child abuse ..........oooiiii
Severability. .......coouuiiiii i
Short title; New Jersey Task Force on Child Abuse and Neglect

New Jersey Task Force on Child Abuse and Neglect; grants from

419
419
420
420
420

421
421
421
421
422

422
422
423
423
423
424
424
426
426
426
426
427
428
429
429
430
430
430
430
430
431
431
431
431
432
432

432

432
433
433
433
433
433

433
434

434



TaBLE oF CONTENTS

Children’s Trust Fund; staffing and oversight review

subcommittee ...........ooiiii 434
N.J.S.A. 9:6-8.76. Membership of task force; terms of office ............................... 437
N.J.S.A. 9:6-8.77. Procedure for filling vacancies; reimbursement of members for

1254 013 0 1] T 437
N.J.S.A. 9:6-8.78. Professional and clerical staff to be provided as needed............... 437
N.J.S.A. 9:6-8.79. Availability of services from other state entities; consultation with

other organizations and associations....................ceiiieienn... 437
N.J.S.A. 9:6-8.80. Meetings; hearings ..........cccoviiiiiiiiiiiiiiiii ittt 437
N.J.S.A. 9:6-8.81. Task force authorized to solicit, receive and disburse grants and

dONations ....ooui e 438
N.J.S.A. 9:6-8.82. Report of findings and recommendations ............................... 438
N.J.S.A. 9:6-8.83. Short title; Comprehensive Child Abuse Prevention and Treatment

2 438
N.J.S.A. 9:6-8.84.  DefiNitions .....couuniiiiietii ettt i eeaas 438
N.J.S.A. 9:6-8.85. Response to medical neglect reports...............c.ooiiiiiiiin.... 439
N.J.S.A. 9:6-8.86. Legal proceedings authorized; prevention or withholding or to

provide medically indicated treatment................................ 439
N.J.S.A. 9:6-8.87. Reunification of family; parent convicted of murder, manslaughter,

assault or related crimes ... 439
N.J.S.A. 9:6-8.88. Child Fatality and Near Fatality Review Board established.......... 439
N.J.S.A. 9:6-8.89. Child Fatality and Near Fatality Review Board; membership;

terms; officers; authority. ... 439
N.J.S.A. 9:6-8.90. Child Fatality and Near Fatality Review Board; duties .............. 440
N.J.S.A. 9:6-8.91. Community-based investigation teams........................coovun.en. 440
N.J.S.A. 9:6-8.92. Child Fatality and Near Fatality Review Board; records ............. 440
N.J.S.A. 9:6-8.93. Child Fatality and Near Fatality Review Board; subpoenas; notice

B0 ProSECULOTS .. it i e e 441
N.J.S.A. 9:6-8.94. Child Fatality and Near Fatality Review Board; member

0000 101017/ 441
N.J.S.A. 9:6-8.95. Child Fatality and Near Fatality Review Board; grants and

fUNAing. ... 441
N.J.S.A. 9:6-8.96. Child Fatality and Near Fatality Review Board; rules and

TegUIAtIONS ...\ 441
N.J.S.A. 9:6-8.97. Citizen review panels ...........ooiiiiiiiiiiiiiiie ittt eiiaeeans 441
N.J.S.A. 9:6-8.98. Rules and regulations ..............coiiiiiiiiiiiiiiiii ittt 442

B CHILD LIFE PROTECTION

N.J.S.A. 9:6A-1. Short title; Children’s Trust Fund Act........................... 442
N.J.S.A. 9:6A-2 to 9:6A-4. Repealed by L.2006, c. 47, § 204, eff. July 1, 2006............ 442
N.J.S.A. 9:6A-5. Sources of funding ...........cooiiiiiiiiiiii i 442
N.J.S.A. 9:6A-6. Costs of diversion of taxation....................ocoiiiiiiin.... 442
N.J.SA. 9:6A-7 10 9:6A-9. Blank .......ccooiiiiiiiiii i e 443
N.J.S.A. 9:6A-10. Definitions .......oviiiii e 443
N.J.S.A. 9:6A-11. Special county commission on child abuse and missing

children; program to encourage establishment; activities... 443
N.J.S.A. 9:6A-12. State aid for costs of establishment or operation............... 443
N.J.S.A. 9:6A-13. Rules and regulations ...............cooiiiiiiiii i 443

C CHILD PLACEMENT

N.J.S.A. 9:6B-1. Short title; Child Placement Bill of Rights Act .......................... 443
N.J.S.A. 9:6B-2. Legislative findings and declarations.......................oooiiiienn. 443

XXXIX



GURALNICK’'S NEW JERSEY Famiry Law ANNOTATED

N.J.S.A. 9:6B-3.  Definitions .....coouuniiiiii it i
N.J.S.A. 9:6B-4. Rights of child placed outside the home ..................................
N.J.S.A. 9:6B-5. Departments to prepare, update and make available to public data
on children placed in out-of-home settings; contents of data ..........
N.J.S.A. 9:6B-6. Rules and regulations ..............cooiiiiiiiiiiiiiiiiii i,

D DEPENDENT CHILDREN

N.J.S.A. 9:7-1. Consent and approval of commissioner..................ccovvviieiinennnn...
N.J.S.A. 9:7-2. Indemnity bond; conditions ...........ccooviiiiiiiiieiiiiie i,
N.J.S.A. 9:7-3. Violation of §§ 9:7-1 and 9:7-2; responsibility for care and
maintenance of child ........... ...
N.J.S.A. 9:7-4. Relative may bring child into state; immunity does not pass to others.

N.J.S.A. 9:7-5. Recovery of penalty in bond.................cooiiiiiiiiiii i
N.J.S.A. 9:7-6. Blanket consents and approvals; agreements; assignment of powers
AN AULIES ..ottt

N.J.SA. 9:7-7. Effective date ........ooniiniii e

E COUNTY DETENTION SCHOOLS

N.J.S.A. 9:10-1. Establishment and management....................cooiiiiiiiiiineinn....
N.J.S.A. 9:10-2. Incorrigible, insubordinate and disorderly children and habitual
DA, .o

N.J.S.A. 9:10-3. Scope and purpose of school; personnel .........................oooeunnel
N.J.S.A. 9:10-4. Superintendents of detention house or school in certain counties .....
N.J.S.A. 9:10-5. Records and reports .........cuuetiiieeiiiii et iiie e iiie e iiieeeiaeeenns
NJ.S A, 9:10-6. Bonds ....ooiniiiiiiii e
F COUNTY YOUTH HOUSES

N.J.S.A. 9:11-1. Appointment of trustees; number; term; other offices; vacancies.......
N.J.S.A. 9:11-2. Organization and powers of trustees; contracts ..........................
N.J.S.A. 9:11-3. Acquisition of site; erection of buildings..........................oool
N.J.S.A. 9:11-4. Master, matron, teachers and employees; rules..........................
N.J.S.A. 9:11-5. Places of detention.............coooiiiiiiiiiiiiii i
N.J.S.A. 9:11-6. Payment for maintenance.................cooiiiiiiiiiiiiii i,
N.J.S.A. 9:11-7. Moneys for county youth house; bonds .................cooeiiiiiiin....
N.J.S.A. 9:11-8. Money provided annually ...............coiiiiiiiiiiiiiii i,
N.J.S.A. 9:11-9. Use of facilities by other counties and agencies by agreement .........
N.J.S.A. 9:11-10. Sale of real estate not needed for publicuse ............................

G COUNTY HOMES

N.J.S.A. 9:12-1. Commitment authorized; powers of board ................................

N.J.S.A. 9:12-2. Temporary relief of needy child ......................ooiiiii

H COUNTY CHILDREN’S SHELTERS

N.J.S.A. 9:12A-1. Establishment of children’s shelter; board of trustees;
superintendent and employees; funds.......................ciiel

I CRIPPLED CHILDREN

N.J.S.A. 9:13-1 to 9:13-4. Repealed by L.2007, c. 39, § 1, eff. Jan. 29, 2007.............
N.J.S.A. 9:13-5. Repealed by 1..1983, c. 291, § 8, eff. Sept. 3, 1983 .............

x1

444
444

446
446

447
447

448
448
448

448
449

449

449
450
450
450
451

451
451
451
452
452
452
452
452
453
453

453
453

453

454
454



TaBLE oF CONTENTS

N.J.S.A. 9:13-6. Repealed by L.2007, c. 39, § 1, eff. Jan. 29, 2007 .............. 454
N.J.S.A. 9:13-7. Expenditures for crippled children and children with

cerebral palSy........oooiiiiiiiii 454
N.J.S.A. 9:13-8. Funds; how raised ... 455

J DEAF CHILDREN

N.J.S.A. 9:14A-1. Report of deaf children under six years; care and treatment; notice
to commissioner of education ...............cooiiiiiiiiiiiin e 455

K SICKLE CELL ANEMIA VICTIMS
N.J.S.A. 9:14B-1. County assiStance.............oeeiiuieeiiiinetiiiieeiiaeeiiieeeiaeannns 456

CHAPTER 8 CRIMES AGAINST SPOUSES

I. BIGAMY
N.J.S.A. 2C:24—1.  Bigamy ..ooouiiiiiie ettt ittt e e e et 457

II. COERCION OF WIFE BY HUSBAND
NI S A, 2029,  DUTESS ..ottt ittt ettt e e e e e e e e 459

III. PROMOTING SPOUSE’S PROSTITUTION
N.J.S.A. 2C:34-1. Prostitution and related offenses..............ccoooiiiiiiiiiiiiiiiia.. 460

IV. SPOUSAL RAPE
N.J.S.A. 2C:14-5. Provisions generally applicable to Chapter 14.......................... 462

V. THEFT FROM SPOUSE

N.J.S.A. 2C:20-2. Consolidation of theft offenses and computer criminal activity
offenses; grading; provisions applicable to theft generally............ 463

CHAPTER 9 CRIMES AGAINST ELDERLY, DISABLED AND INCOMPETENT
PERSONS

I. INCOMPETENT PERSONS

N.J.S.A. 2C:24-7. Repealed by L.2015, c. 186, § 2, eff. Jan. 11, 2016..................... 465

N.J.S.A. 2C:24-7.1. Reckless endangerment of another person............................ 465

N.J.S.A. 2C:24-7.2. Redaction of personally identifiable information of victims of the
transmission of an infectious or communicable disease ............ 465

II. ELDERLY AND DISABLED PERSONS
N.J.S.A. 2C:24-8. Endangering welfare of elderly or disabled ............................. 467

PART D THE PARENT-CHILD RELATIONSHIP
CHAPTER 10 ADOPTION

I. ADOPTION OF A CHILD

xli



GURALNICK’'S NEW JERSEY Famiry Law ANNOTATED

A PUBLIC POLICY

N.J.S.A. 9:3-37. Liberal construction of act; due regard to rights of all persons
affected ... ..o e

B DEFINITIONS
N.J.SA. 9:3-38.  Definitions .. ..ouiniintt ettt e e et

C AGENCY PLACEMENTS

N.J.S.A. 9:3-39.1. Placement of adoptive children; restrictions; counseling for birth
parent; notice that placement can not be conditioned upon
reimbursement of expenses; violations of section; reimbursement
of certain expenses authorized; foreign adoptions ...................

N.J.S.A. 9:3-39.2. Provision of information to authorized requesters.....................

N.J.S.A. 9:3-39.3. Provision of non-identifying family medical history; authorized
TEQUEST TS .ttt e

N.J.S.A. 9:3-40. Qualification of agencies for approval; rules and regulations;
discrimination; prohibition; consideration of factors in placement.

N.J.S.A. 9:3-40.1. Violation of requirements relating to character of trustees ...........

N.J.S.A. 9:3-40.2.  DefiNitions .. ..ooeunetiie et

N.J.S.A. 9:3-40.3. Qualification of agencies for approval; criminal history background
ChECK .

N.J.S.A. 9:3-40.4. Staff subject to background check; check on persons employed prior
to effective date of act; staff supervision pending approval.........

N.J.S.A. 9:3-40.5. Disqualification from employment for certain enumerated offense...

N.J.S.A. 9:3-40.6. Rehabilitation of certain enumerated crimes permitting eligibility ..

N.J.S.A. 9:3-40.7. Immunity from liability for disclosure of information to certain
governmental entities; presumptions..............c.coiiiiiiiiiiiin...

N.J.S.A. 9:3-40.8. Additional qualification of agencies; child abuse record information
CheCK ..

N.J.S.A. 9:3-40.9. Check on persons employed both before and after effective date of
A e

N.J.S.A. 9:3-40.10. Background check and child abuse record information on agencies
located outside of the State.................coooiiiiiiiiiiiii

N.J.S.A. 9:3-40.11. Provision of non-identifying information to prospective parents....

N.J.S.A. 9:3-41. Surrender of child; acknowledged signed instrument;
relinquishment of rights and consent to adoption; validity;
acceptance of custody by approved agency...........................

N.J.S.A. 9:3-41.1. Surrender of child to agency; provision of available information on
child’s development to prospective parent ............................

N.J.S.A. 9:3-42. /=3 6 L T T P

D COMPLAINT FOR ADOPTION

N.J.S.A. 9:3-43. Who may institute action; consent of spouse; qualifications; waiver...
N.J.S.A. 9:3-43.1. Adoption of child born in another country ..............................
N.J.S.A. 9:3-43.2. Force and effect of final judgment granted in another country .......
N.J.S.A. 9:3—44. Promptness in institution of action after child received in home ......
N.J.S.A. 9:3-45. Notice of complaint and hearing to parent; service; contents; when
notice not required...........coouiiiiiiiiiiii i
N.J.S.A. 9:3-45.1. Adoption of rules and regulations relating to time limits on fathers
right to object to adoption..............ccooiiiii i

xlii

481

482
483

483
483
484
484
484
485
485
486
487
487
487
488
488
488

489
490

490
491
491
492

492

493



TaBLE oF CONTENTS

N.J.S.A. 9:3-45.2. Notice and opportunity to be heard ..............................oo
N.J.S.A. 9:3-46. Objection by parent; prohibition of judgment of adoption; exception;
guardian or person standing in loco parentis; notice and standing

B0 0bJeCt oo e
N.J.S.A. 9:3-47. Action on complaint for adoption; child received from approved

2Tl el Lo A,
N.J.S.A. 9:3-48. Action on complaint for adoption; child not received from approved

e <30

N.J.S.A. 9:3-49. Child to be adopted over 10; appearance at hearing; consideration of
child’s Wishes .....oviiii

E EFFECT OF ADOPTION

N.J.S.A. 9:3-50. Effect of adoption; relationships of parent and child; rights of
INHETIEANCE . ..

F JUDGMENT AND RECORDS MANAGEMENT

N.J.S.A. 9:3-51. Judgment of adoption; filing; alphabetical index; records; sealing;
ACCESSIDIIItY ..ot

N.J.S.A. 9:3-52. Records of proceedings; filing under seal; inspection; change of birth
<Y1 L

G MISCELLANEOUS PROVISIONS

N.J.S.A. 9:3-53. Costs of proceedings; payment by plaintiff..............................
N.J.S.A. 9:3-54.1. Rules and regulations...........ccooiiiiiiiiiiiiiiiiii ittt iie s
N.J.S.A. 9:3-54.2. Study regarding suitability of the home for placement;
fingerprints; criminal history and abuse and neglect records
investigated; exchange of information between federal and state
agencies; confidentiality; penalties for improper disclosure.........
N.J.S.A. 9:3-55. Report by prospective parent; disclosure of valuable consideration
paid, given or agreed to be given in connection with adoption;
referral of suspected violations of act for prosecution ...............
N.J.S.A. 9:3-56. Severability .......coouiiiii e
N.J.S.A. 9:3A-1. Short title; Department of Children and Families Act.................
N.J.S.A. 9:3A-2. Findings and declarations................coooiiiiiii i
N.J.S.A. 9:3A-3. Department of Children and Families; creation........................
N.J.S.A. 9:3A-4. Definitions .....oooiiii
N.J.S.A. 9:3A-5. Commissioner; qualifications; powers; deputies ........................
N.J.S.A. 9:3A-6. Officer designated as final decision maker in contested cases ........
N.J.S.A. 9:3A-7. Duties of commiSSioner..........ooviiiiiiiiiii i
N.J.S.A. 9:3A-7.1. Rules and regulations .............cooiiiiiiiiiiiiiiiiiie i eiiiaeanns
N.J.S.A. 9:3A-7.2. Mental health residential treatment facilities; list of state-owned
0 0] 011 i L=
N.J.S.A. 9:3A-7.3. Rules and regulations; child placements in out-of-state residential
schools and programs ............coiiiiiiiiii i
N.J.S.A. 9:3A-7.4. Standardized admission protocols; factors and considerations .......
N.J.S.A. 9:3A-7.5. Rules and regulations relative to admission protocols.................

N.J.S.A. 9:3A-8. Investigations; subpoenas; failed to appear or produce evidence .....
N.J.S.A. 9:3A-9. Transfer of power and duties to Department of Children and
Families. ....ooouiii e

N.J.S.A. 9:3A-10. Statutory references to former agencies to refer to new agencies ....
N.J.S.A. 9:3A-11. Transfer of staff, facilities, resources and personnel ...................

493

494
495
497
499

499

500

501

501
502

502

502
503
503
503
504
504
504
504
504
505

505

505
506
506
506

507

507
507

xliii



GURALNICK’'S NEW JERSEY Famiry Law ANNOTATED

N.J.S.A. 9:3A-12. Applicability of State Agency Transfer Act..............................
N.J.S.A. 9:3A-13. Tenure, compensation and pension rights of affected personnel;
terms of board; commission or public body members................
N.J.S.A. 9:3A-14. Direct care staff members; disqualifications; notice; hearing;
TECOTAS; COSES L ittt ittt e ettt ettt
N.J.S.A. 9:3A-15. Establishment of toll-free Mom2Mom Peer Support Program
helpline ......ooooiii
N.J.S.A. 9:3A-16. Maintenance of list of credentialed resources and behavioral health
care providers; case management services; continuum of services.
N.J.S.A. 9:3A-17. Annual consultation regarding helpline.................................
N.J.S.A. 9:3A-18. Commissioner of Children and Families to make certain
applications and forms available in at least the five most
COMMON langUAZES . ...vuit ettt
N.J.S.A. 26:8-40.1. Adopted children; special certificate in lieu of birth certificate;
contents; original certificate placed under seal.......................

II. ADOPTION OF AN ADULT

A BASIS FOR ACTION
N.J.S.A. 2A:22-1. Action in Superior Court............cooiiiiiiiiiiiiiii it iiie i,

B AGE REQUIREMENTS AND WAIVER
N.J.S.A. 2A:22-2. Age of plaintiff; request by adoptee; waiver of requirements .........

C EFFECT OF ADOPTION
N.J.S.A. 2A:22-3. Effect of adoption; inheritance ..................cooiiiiiiiiii ...

ITII. CHILD PLACEMENT POWERS AND DUTIES

A DIVISION OF YOUTH AND FAMILY SERVICES

N.J.S.A. 30:4C-1. Public policy ....covviiiiii e
N.J.S.A. 30:4C-1.1. Legislative findings and declarations.....................
N.J.S.A. 30:4C-2. Definitions ......oooviiiiii
N.J.S.A. 30:4C-2.1. Division of Child Protection and Permanency deemed
continuation of the agency ..............................
N.J.S.A. 30:4C-2.2. Repealed by L.2006, c. 47, § 204, eff. July 1, 2006......
N.J.S.A. 30:4C-2.3. Services to individuals between 18 and 21 years of
age; conditions ........oovviiiiiiiiii i
N.J.S.A. 30:4C-2.4. New Jersey Child Welfare Training Academy; training
program and activities..................ooiiiiiiiiin....
N.J.S.A. 30:4C-2.5. Rules and regulations ................coooiiiiiiiii.L,
N.J.S.A. 30:4C-3. Duties of Division of Child Protection and
Permanency.........ccoooviiiiiiiiiiiiiiii i
N.J.S.A. 30:4C-3a. Child protection worker caseload limits; exceptions;

notice of non-compliance..................coovvvieiin....
N.J.S.A. 30:4C-3.1 to 30:4C-3.6. Repealed by L.2006, c. 47, § 204, eff. July 1, 2006.....

N.J.S.A. 30:4C-3.7. Fingerprinting and photographing of children ..........
N.J.S.A. 30:4C-3.8. Rules and regulations ..................oiiiiiiinL L,
N.J.S.A. 30:4C-4. Powers of Department of Children and Families........
N.J.S.A. 30:4C-4.1. Consent and approval of actions or proceedings.........

xliv

507

508
509
510
510
510

510

512

512

513

515
516
517

518
519

519

519
519

519

520
521
521
521
521
522



TaBLE oF CONTENTS

N.J.S.A.
N.J.S.A.

N.J.S.A.

N.J.S.A.

30:4C-4.2.
30:4C—4.3.

30:4C—4 4.

30:4C—4.5.

30:4C—4.6.

. 30:4C-5.
. 30:4C-6.

. 30:4C-T7.

. 30:4C-8.
. 30:4C-9.

30:4C-10.
30:4C-11.

30:4C-11.1.
30:4C-11.2.
30:4C-11.3.
30:4C-11.4.
30:4C-12.

30:4C-12.1.

30:4C-12.2.
30:4C-13.

30:4C-14.
30:4C-15.
30:4C-15.1.
30:4C-15.1a.

30:4C-15.2.
30:4C-15.3.
30:4C-15.4.
30:4C-15.5.

30:4C-15.6.
30:4C-15.7.

30:4C-15.8.

Consent by Commissioner required.......................
Copies of rules and regulations; certification of
consent and approval ............. ...
Services to persons with developmental disabilities
under age twenty-one; division responsibility
relative to eligibility, support and services;
exceptions; inter-agency agreements...................
Treatment of substance use disorder for persons under
age twenty-one; division responsibilities; exceptions;
inter-agency agreements..................ciiiiiiiiin....
Division of Children’s System of Care employee
emergency shelter for homeless education training
program; contents; division duties......................
Repealed by L.2004, c. 130, § 127, eff. Aug. 27, 2004 ...
Persons receiving benefits not deemed paupers;
treatment by spiritual means or prayer ...............
Birth, death and marriage certificates issued without
ChaTge. .o
Payments for maintenance exempt from tax ............
Orders of commitment or grants of assistance
previously made and other previous actions not
affected .....ooooii
Liberal construction; consistent laws not repealed......
Application for care or custody; verification and
investigation; acceptance of care or custody...........
Determination of reasonable efforts ......................
Reasonable efforts not required; criteria.................
Determination of reunification of child with parent ....
Permanency hearings..................oooiiiiiiiiiii..,
Complaint; investigation; hearing; order making child
ward of court; duration of order; extension............
Search for relatives of child in custody of family
T3 4 (<Y<
Notice and opportunity to be heard.......................
Referral of matter to legally responsible person or
agency charged with administration of financial
assistance; other services...............ooviiiiiiiinn...
Notice of action taken on application.....................
Guardianship; petition ..............cocoiiiiiiiiiiiia.
Termination of parental rights; standards to be met ...
Prior statements by child relating to allegations of
abuse or neglect admissible as evidence...............
Final hearing for guardianship............................
Petition for termination of parental rights...............
Right to legal representation; parent; child..............
Short title; New Jersey Safe Haven Infant Protection
At e
Legislative findings and declarations.....................
Delivery of child to hospital, police station, fire
department, or ambulance, first aid, or rescue
squad; care and custody; affirmative defense to
prosecution; civil or criminal liability..................
Division requirements for placement of child............

522
522

523

523

524
524

524

525
525

525
525

525
526
526
527
527

527

528
528

529
529
529
530

531
531
531
532

533
533

533
534

xlv



N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.

N.J.S.A.

N.J.S.A.

N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.

N.J.S.A.

N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.
N.J.S.A.

xlvi

30:4C-15.9.
30:4C-15.10.
30:4C-15.11.
30:4C-16.

30:4C-17.

30:4C-18.

30:4C-19.
30:4C-20.

30:4C-21.
30:4C-22.
30:4C-23.
30:4C-24.

30:4C-25.
30:4C-26.

30:4C-26a.
30:4C-26b.

30:4C-26c.

30:4C-26.1.
30:4C-26.2.
30:4C-26.3.
30:4C-26.4.
30:4C-26.5.

30:4C-26.6.
30:4C-26.7.

30:4C-26.8.

30:4C-26.9.

30:4C-26.20.

GURALNICK’'S NEW JERSEY Famiry Law ANNOTATED

Educational and public information program............
Rules and regulations ...
Pamphlet and other educational material on the Safe
Haven Infant Protection Act ............................
Association or agency to file summary of records with
petition ... ... e
Notice of hearing to division; service upon absent
parent; adequate effort if personal service could not
be effected ........cooiiiiii
Verification of petition; investigation; report of
ANAINGS ..o e
Adjournment ...
Interlocutory order terminating parental rights and
committing child to guardianship of division..........
Guardianship order not to be restrictive.................
Care, custody or guardianship of division of youth and
family services; petitions by division for transfer of
assets regarding children in foster homes.............
Voluntary surrenders and releases of custody and
consents to adoption .................oiiiia,
Application for care or custody of child, complaint, or
petition for guardianship by Director of Welfare .....
Agents to visit children ........................l
Placing child in foster home, group home or
institution ...
Rules and regulations ................coooiiiiii il
Presumption of continuing enrollment in school
currently attending; exception where best interest
determination is held; judicial review; standard of
review; confidentiality of subsequent school
placement location ................coooiiiiiiiiiiiin..
Authority of caregiver to approve or disapprove child’s
participation in extracurricular, enrichment,
cultural, or social activities; reasonable and prudent
parent standard; immunity from liability; rules and
regulations ...t
“Resource family home” defined...........................
Child care shelters; establishment and maintenance...
Use of child care shelters; equipment; staff..............
“Resource family parent” defined .........................
Contracts with foster parents; prohibition of
provisions prohibiting adoption.........................
“Resource family parent” defined .........................
Application by foster parents for placement of children
for adoption .........cooiiiiiiiiii e
Criminal history investigation of prospective resource
family or adoptive parents .....................ll
Provisional approval to prospective resource family
PATENLS .ottt e
Minor female youth who is pregnant, becomes
pregnant or gives birth while in a placement home
or institution; family unit to be maintained as a
part of the permanency plan............................

534
535

535
535

535

536
536

536
536

537
537

537
538

538
538

538

540
541
541
541
541

542
542

542

542

543

544



TaBLE oF CONTENTS

N.J.S.A. 30:4C-26.21. Rules and regulations .................oooiiiiiiiii. 544
N.J.S.A. 30:4C-27. Maintenance of child; medical or psychological

examinations; consent for treatment................... 544
N.J.S.A. 30:4C-27.1. “Resource family parent” defined ......................... 545
N.J.S.A. 30:4C-27.2. Discontinuance of clothing distribution centers;

clothing allowance.................coooiiiiiiiiiiin.... 545
N.J.S.A. 30:4C-27.3. Short title; Resource Family Parent Licensing Act ..... 545
N.J.S.A. 30:4C-27.4. Legislative findings and declarations..................... 546
N.J.S.A. 30:4C-27.5. Definitions relating to resource family care.............. 546
N.J.S.A. 30:4C-27.6. License required to provide resource family care;

application; training .................coiiiiiiiiiie .. 546
N.J.S.A. 30:4C-27.7. Child abuse record information check; on-site

inspection; issuance of license .......................... 547
N.J.S.A. 30:4C-27.8. State and federal criminal history record background

check; conviction subsequent to background check... 547
N.J.S.A. 30:4C-27.9. Suspension, revocation or denial of license .............. 548
N.J.S.A. 30:4C-27.10. Notice and opportunity to be heard....................... 548
N.J.S.A. 30:4C-27.11. Judicial Teview ...... ... 548
N.J.S.A. 30:4C-27.12. Fraud in obtaining a license.....................cooveinnt. 548
N.J.S.A. 30:4C-27.13. Repealed by L.2004, c. 130, § 127, eff. Aug. 27, 2004 ... 549
N.J.S.A. 30:4C-27.14. Report ..o 549
N.J.S.A. 30:4C-27.15. Rules and regulations ................coooiiiiiiii 549
N.J.S.A. 30:4C-27.16. Residential child care facilities; definitions .............. 549
N.J.S.A. 30:4C-27.17. Staff members; criminal history background check;

refusal to consent or cooperate.......................... 549
N.J.S.A. 30:4C-27.18. Criminal history background checks required before

facility opening; renewal of certificate of approval ... 550
N.J.S.A. 30:4C-27.19. Grounds for permanent disqualification; opportunity

to challenge accuracy of disqualifying criminal

history record; termination; exceptions ................ 550
N.J.S.A. 30:4C-27.20. Other crimes and offenses; factors in demonstrating

rehabilitation; notification of pending criminal

ChaTgeS o i 551
N.J.S.A. 30:4C-27.21. Acting upon or disclosing information about

disqualification or termination of applicant or staff

member to another facility .............................. 552
N.J.S.A. 30:4C-27.22. Child abuse record information check; denial of

certificate of approval; refusal to consent.............. 552
N.J.S.A. 30:4C-27.23. Child abuse information check; facilities established

after effective date of act; opportunity to appeal

substantiated findings ...................ooll 552
N.J.S.A. 30:4C-27.24. Out-of-state facilities serving New Jersey children;

COMPLIANCE ...ttt e 553
N.J.S.A. 30:4C-27.25. Criminal history record backgrounds, child abuse

information checks, fingerprints; department

responsible for costs of processing...................... 553
N.J.S.A. 30:4C-28. Discharge from care, custody or guardianship........... 553
N.J.S.A. 30:4C-29. Payments for maintenance ....................... ...l 553
N.J.S.A. 30:4C-29.1. Costs of care or custody of child in foster home;

liability of legally responsible person; agreements

for and schedule of payments; failure to make; lien;

priority of lien ............... i 553
N.J.S.A. 30:4C-29.2. Certificate of lien; filing; effect ............................ 554

xlvii



GURALNICK’'S NEW JERSEY Famiry Law ANNOTATED

N.J.S.A. 30:4C-29.3 Books for recording certificates of lien; index............
N.J.S.A. 30:4C-29.4. Property subject to lien; notice; liability for disposal of
property after notice ...l
N.J.S.A. 30:4C-29.5. Compromise and settlement of claims....................
N.J.S.A. 30:4C-29.6. Discharge of lien; certificate ...........................o..
N.J.S.A. 30:4C-30. State to bear cost of maintenance.........................
N.J.S.A. 30:4C-30.1. Hospital care; total cost to be borne by state............
N.J.S.A. 30:4C-31. Federal assistance; compliance with requirements of
Department of Health, Education and Welfare .......
N.J.S.A. 30:4C-32. Burial of child receiving care, custody or
guardianship.............ooiiiiiiiii i
N.J.S.A. 30:4C-33. Compromise and settlement of claims....................
N.J.S.A. 30:4C-34. Recovery and disposition of moneys wrongfully
received and from persons responsible for support...
N.J.S.A. 30:4C-35. Contributions........c.iiiiiiii i
N.J.S.A. 30:4C-36. Pettycashfund .................. i
N.J.S.A. 30:4C-37. Checks, drafts or warrants held for more than a year;
special moneys fund.....................
N.J.S.A. 30:4C-38. Repeal.......ooooiiii
N.J.S.A. 30:4C-39. Continuation of consistent provisions of prior laws;
effect of repeal ...
N.J.S.A. 30:4C-40. Effective date..........oooiiiiiiiiii

B ADOPTION RESOURCE EXCHANGE

N.J.S.A. 30:4C-41. “Approved agency” defined ................ciiiiiiiiiiiiiiiniiiiinean..
N.J.S.A. 30:4C-42. Adoption Resource Exchange; establishment..........................
N.J.S.A. 30:4C—43. Purpose of adoption resource exchange ................................
N.J.S.A. 30:4C—44. Rules, regulations and procedures...............coovviiiiiiiinennnn...

C BRINGING CHILDREN INTO THE STATE

N.J.S.A. 9:7-1. Consent and approval of commissioner..................coovvviiiiieennn...
N.J.S.A. 9:7-2. Indemnity bond; conditions .............cooiiiiiiiiiiiiiieiiie i,
N.J.S.A. 9:7-3. Violation of §§ 9:7-1 and 9:7-2; responsibility for care and
maintenance of child ............... i
N.J.S.A. 9:7-4. Relative may bring child into state; immunity does not pass to others.
N.J.S.A. 9:7-5. Recovery of penalty in bond.................c.iiiiiiiiiiiiiii i
N.J.S.A. 9:7-6. Blanket consents and approvals; agreements; assignment of powers
AN AUBIES ..ottt e
N.J.S.A. 9:7-7. Effective date ......o.oviiiiiiii i

D CHILD PLACEMENT BILL OF RIGHTS ACT

N.J.S.A. 9:6B-1. Short title; Child Placement Bill of Rights Act ..........................
N.J.S.A. 9:6B-2. Legislative findings and declarations......................ooooiiiien..
N.J.S.A. 9:6B-2.1. Short title; New Jersey Siblings’ Bill of Rights........................
N.J.S.A. 9:6B-2.2. Legislative findings and declarations relating to child welfare
sibling placement ...t e
N.J.S.A. 9:6B-3.  Definitions ......ouuuiiiiiitiiii i
N.J.S.A. 9:6B-4. Rights of child placed outside the home..................................
N.J.S.A. 9:6B-5. Departments to prepare, update and make available to public data
on children placed in out-of-home settings; contents of data ........
N.J.S.A. 9:6B-6. Rules and regulations ..............cooiiiiiiiiiiiiiiiiiie i,

xlviii

554

554
555
555
555
555

555

556
556

556
556
556

557
557

558
558

558
558
558
559

559
560

560
560
560

561
561

561
561
562

562
562
562

564
564



TaBLE oF CONTENTS

E STATE AID FOR HARD TO PLACE CHILDREN

N.J.S.A. 30:4C-45. Legislativeintent.......................cooviiiin...

N.J.S.A. 30:4C—46. Payments in subsidization of adoption; qualifications................

N.J.S.A. 30:4C-47. Adoption costs and expenses covered .............
N.J.S.A. 30:4C—48. Qualifications; original and annual determination
N.J.S.A. 30:4C-49. Rules and regulations..............................

F INTERSTATE COMPACT ON THE PLACEMENT OF CHILDREN

N.J.SA. 9:23-5.  ProviSIONS. ......uiuniiniieeeiieie i,

N.J.S.A. 9:23-6. Appropriate public authorities and appropriate authority in receiving

State ...
N.J.S.A. 9:23-7. Violations; penalty...............c.oociviiiiiiiin..,

N.J.S.A. 9:23-8. Agreements with party states; approval of financial obligations.......
N.J.S.A. 9:23-9. Executive head defined; compact administrator; appointment .........

N.J.S.A. 9:23-10. Inapplicability of chapter 7 of this title............

N.J.S.A. 9:23-11. Financial responsibility for child placed pursuant to compact ........
N.J.S.A. 9:23-12. Notice by court in adoption hearing of child to be sent or brought

into state by compact administrator...............

N.J.S.A. 9:23-13. Placement in foster home or other child caring facility in adjoining

state without prior notice to compact administrator

N.J.S.A. 9:23-14. Meeting requirements for visitation, inspection or supervision of
children, homes, institutions or other agencies in party state........
N.J.S.A. 9:23-15. Temporary removal of child from placement in receiving state by

appropriate officials .......................l
N.J.S.A. 9:23-16. Regulations............ccooiviiiiiiiiiiiiiiiiineninnn..
N.J.S.A. 9:23-17. Jurisdiction of courts.................ccovviiiiiin...

G INTERSTATE COMPACT ON ADOPTION AND MEDICAL ASSISTANCE
N.J.S.A. 9:23-18. Entrance into compacts by the Commissioner of Children and

Families........coooiiiiii

H CHILD PLACEMENT REVIEW

N.J.S.A. 30:4C-50. Short title; Child Placement Review Act .........
N.J.S.A. 30:4C-51. Legislative declarations ............................
N.J.S.A. 30:4C-52. Definitions ..........covviiiiiiiiiiiiiiieiiieennnnn..

N.J.S.A. 30:4C-53. Placement of child outside home; notice; filing; form; contents;
jurisdiction of court; notice of permanent placement...............

N.J.S.A. 30:4C-53.1. Legislative findings and declarations...........
N.J.S.A. 30:4C-53.2. Definitions ........covviiiiiiiieiiiiiiiiiineeennn..

N.J.S.A. 30:4C-53.3. Revised placement plan; repeated placement plan..................
N.J.S.A. 30:4C-53.4. Inability or unwillingness to remedy problems; petition for

guardianship............coooviiiiiiiiiiiii .,
N.J.S.A. 30:4C-53.5. Rules and regulations ............................

N.J.S.A. 30:4C-54. Approval of placement by voluntary agreement by court; hearing;

N.J.S.A. 30:4C-55. Placement plan; preparation and revision; contents ..................
N.J.S.A. 30:4C-56. Administrative procedures to provide for needs of children and to

obtain federal aid...................coiiiiit,

N.J.S.A. 30:4C-57. Child placement review boards; training sessions; support
services; county plan; annual report; rules; coordinator ...........

564
565
565
565
565

565

569
569
569
569
569
569

569
570
570
570

570
571

574

575
575
575

576
576
576
577

577
578

578
578

579

579

xlix



N.J.S.A.

N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.

N.J.S.A.

N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.

30:4C-58.

30:4C-58.1.
30:4C-59.
30:4C-60.
30:4C-61.

30:4C-61.1.

30:4C-61.2.
30:4C-62.

30:4C-62.1.
30:4C-63.

30:4C-64.
30:4C-65.

GURALNICK’'S NEW JERSEY Famiry Law ANNOTATED

Review to determine if best interests of child served by placement
under voluntary agreement or court order; time of completion;
PETIOIC TEVIEW ..ottt ettt ettt et e et e e e e e
W 0] 011101 1 T = =)

Written notice of review; waiver; conduct of review; subpoenas.....

Written report; findings; statement of criteria satisfaction; goal of
return to parents; statement of reasons; recommendations;
notice of specific finding ...

Court order concerning child’s placement; review of report;
determination; hearing; notice; copy of order; confidentiality .....
Return of child to home although prohibited by placement plan
or conditions unmet in plan; special review by board; court
order; waiver in emergency situation; retention of jurisdiction
by court; order to show cause for non-implementation of plan;
review of plan modification.....................oiiiiiiii
Review and approval of placement plan..............................

Child placement advisory council; members; budget; clerical
support; reimbursement of expenses; responsibilities ..............
Grants or contributions; acceptance ..................cooiiiiiiian...

Rules for conduct of review boards; promulgation by Supreme
705 ot 7

Joint legislative committee to monitor and evaluate act; report.....

Severability .......c.oviiiii e

I SPECIAL NEEDS CHILDREN

N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.

N.J.S.A.

N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.

30:4C-66.
30:4C-617.
30:4C-68.
30:4C-69.

30:4C-70.
30:4C-71.

30:4C-72.

30:4C-73.
30:4C-74.
30:4C-75.
30:4C-76.
30:4C-717.
30:4C-78.

30:4C-79.
30:4C-80.
30:4C-81.
30:4C-82.
30:4C-83.

Short title; Bring Our Children Home Act.............................
Legislative findings and declarations ......................ccoiiinnnt.
Definitions. .. ..oouu i
Interdepartmental plan for care of children with special emotional
needs and reduction of out-of-home placements......................
Establishment of county CART or CIACC ..............cooiiiiiiin....
Purpose and goals of plan; assessment of policies and activities;
recommendations; development of systems for implementation
and evaluation of plan ...
Guidelines and principles for child and family driven system of
Child Care ...
Use of monies saved by prevention of out-of-home placements......
Legislative findings and declarations ......................cooiiiinnt.
“Family preservation services program” defined ......................
Family preservation services program; objectives.....................
Criteria for family preservation services................ooeevvevnnnn...
Family preservation services direct services workers;
qualifications ........ooiiiiiii e
Manual of standards...........ooouiiiiiiii i
Coordinating unit; members; responsibilities..........................
Annual report. ... ..o
Federal funding for family preservation services......................
Transfer of funds appropriated for substitute care services to
purchase family preservation Services...............coveviieiinaennnn.

580
581
581

582

583

584
585

586
586

586
586
587

587
587
587

587
587

588

588
589
589
589
589
590

590
590
590
591
591

591



TaBLE oF CONTENTS

J KINSHIP CAREGIVERS
N.J.S.A. 30:4C-84. Definitions relating to kinship legal guardianship and State

AENCY ACTIOM ...ttt e e e 591
N.J.S.A. 30:4C-85. Kinship caregiver assessment; legal representation; costs........... 592
N.J.S.A. 30:4C-86. Background checks ..........ccoiiuiiiiiiiiiiiiii it 592
N.J.S.A. 30:4C-87. Complaint initiated by the division........................coiiin.... 592
N.J.S.A. 30:4C—88. Rules and regulations..............ccoiiiiiiiiiiiiii i, 593

K KINSHIP LEGAL GUARDIANSHIP NOTIFICATION ACT

N.J.S.A. 30:4C-89. Short title; Kinship Legal Guardianship Notification Act............ 593
N.J.S.A. 30:4C-90. Legislative findings and declarations ........................ooooun.el 593
N.J.S.A. 30:4C-91. Eligibility information to be made available .......................... 593
N.J.S.A. 30:4C-92. Rules and regulations...............coiiiiiiiiiiiiii i, 593

L TUITION WAIVER PROGRAM

N.J.S.A. 30:4C-101. “Tuition” defined...........ccoiiiiiiiiiiii it 594
N.J.S.A. 30:4C-102. Statewide Tuition Waiver Program established...................... 594
N.J.S.A. 30:4C—103. ELgibility. . ...ouuieeeertiiie e e eenns 594
N.J.S.A. 30:4C-104. Application for federal student aid...........................oooeien. 594
N.J.S.A. 30:4C-105. Rules and regulations ...............cooiiiiiiiiiiii i, 595

CHAPTER 11 FOSTER HOMES AND CHILD CARE CENTERS

I. FOSTER CARE

N.J.S.A. 30:4C-26. Placing child in foster home, group home or

institution ... 599
N.J.S.A. 30:4C—26a. Rules and regulations ......................oon..t 601
N.J.S.A. 30:4C-26.1. “Resource family home” defined.................... 601
N.J.S.A. 30:4C-26.2. Child care shelters; establishment and

maintenance .........c.ovveiiiieeiiineeiiineaennn.. 601
N.J.S.A. 30:4C-26.3. Use of child care shelters; equipment; staff....... 602
N.J.S.A. 30:4C-26.4. “Resource family parent” defined .................. 602
N.J.S.A. 30:4C-26.5. Contracts with foster parents; prohibition of

provisions prohibiting adoption.................. 602
N.J.S.A. 30:4C-26.6. “Resource family parent” defined .................. 602
N.J.S.A. 30:4C-26.7. Application by foster parents for placement of

children for adoption.............................. 603
N.J.S.A. 30:4C-26.8. Criminal history investigation of prospective

resource family or adoptive parents............. 603
N.J.S.A. 30:4C-26.9. Provisional approval to prospective resource

family parents ... 604
N.J.S.A. 30:4C-26.10 to 30:4C—-26.19. Repealed by L.2004, c. 130, § 128, eff. Sept. 1,

2005 . 605
N.J.S.A. 30:4C-27. Maintenance of child; medical or psychological

examinations; consent for treatment............ 605
N.J.S.A. 30:4C-27.1. “Resource family parent” defined .................. 605
N.J.S.A. 30:4C-27.2. Discontinuance of clothing distribution centers;

clothing allowance....................cooievne.nn. 606
N.J.S.A. 30:4C-27.3. Short title; Resource Family Parent Licensing

ACt oo 606

i



GURALNICK’'S NEW JERSEY Famiry Law ANNOTATED

N.J.S.A. 30:4C-27.4. Legislative findings and declarations..............
N.J.S.A. 30:4C-27.5. Definitions relating to resource family care.......
N.J.S.A. 30:4C-27.6. License required to provide resource family
care; application; training ........................
N.J.S.A. 30:4C-27.7. Child abuse record information check; on-site
inspection; issuance of license ...................
N.J.S.A. 30:4C-27.8. State and federal criminal history record
background check; conviction subsequent to
background check ....................ll
N.J.S.A. 30:4C-27.9. Suspension, revocation or denial of license .......
N.J.S.A. 30:4C-27.10. Notice and opportunity to be heard................
N.J.S.A. 30:4C-27.11. Judicial review ..........coiiiiiiii e
N.J.S.A. 30:4C-27.12. Fraud in obtaining a license........................
N.J.S.A. 30:4C-27.13. Repealed by L.2004, c. 130, § 127, eff. Aug. 27,
2004 ..
N.J.S.A. 30:4C-27.14. Report ..o
N.J.S.A. 30:4C-27.15. Rules and regulations ...................c.ooeiinll.
N.J.S.A. 30:4C-27.16. Residential child care facilities; definitions .......
N.J.S.A. 30:4C-27.17. Staff members; criminal history background
check; refusal to consent or cooperate...........
N.J.S.A. 30:4C-27.18. Criminal history background checks required
before facility opening; renewal of certificate
of approval ...
N.J.S.A. 30:4C-27.19. Grounds for permanent disqualification;
opportunity to challenge accuracy of
disqualifying criminal history record,;
termination; exceptions...........................
N.J.S.A. 30:4C-27.20. Other crimes and offenses; factors in
demonstrating rehabilitation; notification of
pending criminal charges.........................
N.J.S.A. 30:4C-27.21. Acting upon or disclosing information about
disqualification or termination of applicant or
staff member to another facility .................
N.J.S.A. 30:4C-27.22. Child abuse record information check; denial of
certificate of approval; refusal to consent.......
N.J.S.A. 30:4C-27.23. Child abuse information check; facilities
established after effective date of act;
opportunity to appeal substantiated findings ..
N.J.S.A. 30:4C-27.24. Out-of-state facilities serving New Jersey
children; compliance ...............c.cciivinnn.n..
N.J.S.A. 30:4C-27.25. Criminal history record backgrounds, child
abuse information checks, fingerprints;
department responsible for costs of
PrOCESSING ..ottt ie e ie e e eeineeneenns
N.J.S.A. 30:4C-28. Discharge from care, custody or guardianship....

II. FINANCIAL RESPONSIBILITY

N.J.S.A. 30:4C-29. Payments for maintenance.................cooieiiiiieeiiiineeinneennn.

N.J.S.A. 30:4C-29.1. Costs of care or custody of child in foster home; liability of
legally responsible person; agreements for and schedule of
payments; failure to make; lien; priority of lien....................

N.J.S.A. 30:4C-29.2. Certificate of lien; filing; effect...................ccoiiiiiiiiii .

lii

606
606

607
607

608
608
609
609
609
609
609
609
610

610

610

610

611

612

612

613

613

613
614

615

615
615



TaBLE oF CONTENTS

N.J.S.A. 30:4C-29.3.
N.J.S.A. 30:4C-29.4.

N.J.S.A. 30:4C-29.5.
N.J.S.A. 30:4C-29.6.
N.J.S.A. 30:4C-30.
N.J.S.A. 30:4C-30.1.
N.J.S.A. 30:4C-31.

N.J.S.A. 30:4C-32.
N.J.S.A. 30:4C-33.
N.J.S.A. 30:4C-34.

N.J.S.A. 30:4C-35.
N.J.S.A. 30:4C-36.
N.J.S.A. 30:4C-37.

N.J.S.A. 30:4C-38.
N.J.S.A. 30:4C-39.

N.J.S.A. 30:4C—40.

Books for recording certificates of lien; index .......................
Property subject to lien; notice; liability for disposal of property
after NOtICE ...
Compromise and settlement of claims ...............................
Discharge of lien; certificate..............ccooviiiiiiiiiiii i,
State to bear cost of maintenance.........................c
Hospital care; total cost to be borne by state........................
Federal assistance; compliance with requirements of Department
of Health, Education and Welfare ......................cooiiin....
Burial of child receiving care, custody or guardianship..............
Compromise and settlement of claims .................................
Recovery and disposition of moneys wrongfully received and from
persons responsible for support ...,
Contributions .. ...oouri i
Petty cash fund...........coooiii
Checks, drafts or warrants held for more than a year; special
moneys fund........ ..o e
Repeal ... e
Continuation of consistent provisions of prior laws; effect of
Q<] o)<z | U
Effective date ........cooiiiiiii

III. REVIEW OF CHILD PLACEMENT

N.J.S.A. 30:4C-50.
N.J.S.A. 30:4C-51.
N.J.S.A. 30:4C-52.
N.J.S.A. 30:4C-53.

N.J.S.A. 30:4C-53.1.
N.J.S.A. 30:4C-53.2.
N.J.S.A. 30:4C-53.3.
N.J.S.A. 30:4C-53 4.

N.J.S.A. 30:4C-53.5.
N.J.S.A. 30:4C-54.

N.J.S.A. 30:4C-55.
N.J.S.A. 30:4C-56.

N.J.S.A. 30:4C-57.
N.J.S.A. 30:4C-58.
N.J.S.A. 30:4C-58.1.
N.J.S.A. 30:4C-59.
N.J.S.A. 30:4C-60.
N.J.S.A. 30:4C-61.
N.J.S.A. 30:4C-61.1.

Short title; Child Placement Review Act ..................cooiiine...
Legislative declarations ..............coviiiiiiiniiii i,
Definitions .....ooiiiiiii e
Placement of child outside home; notice; filing; form; contents;
jurisdiction of court; notice of permanent placement..............
Legislative findings and declarations...........................c....l
Definitions. ...ooeii i
Revised placement plan; repeated placement plan .................
Inability or unwillingness to remedy problems; petition for
guardianship ..o e
Rules and regulations .............coiiiiiiiiiiiiii i

Placement plan; preparation and revision; contents .................
Administrative procedures to provide for needs of children and to
obtain federal aid ..............ooiiiiii i
Child placement review boards; training sessions; support
services; county plan; annual report; rules; coordinator...........
Review to determine if best interests of child served by placement
under voluntary agreement or court order; time of completion;
PETIOAIC TOVIEW ..ttt etteeetee et eee e et ee e e eeeaeeeeeennaannnns
Fa 0] o] 1 101 1 T = 4 =)
Written notice of review; waiver; conduct of review; subpoenas ....
Written report; findings; statement of criteria satisfaction; goal of
return to parents; statement of reasons; recommendations;
notice of specific finding..................o i
Court order concerning child’s placement; review of report;
determination; hearing; notice; copy of order; confidentiality.....
Return of child to home although prohibited by placement plan

616

616
616
616
617
617

617
617
618

618
618
618

618
619

620
620

621
621
621
621
622
623
623

624
624

624
624

625

625

626

627

628

628

629

liii



GURALNICK’'S NEW JERSEY Famiry Law ANNOTATED

or conditions unmet in plan; special review by board; court
order; waiver in emergency situation; retention of jurisdiction
by court; order to show cause for non-implementation of plan;

review of plan modification..................ooiiiiiiiii i
N.J.S.A. 30:4C—61.2. Review and approval of placement plan .............................

N.J.S.A. 30:4C—62. Child placement advisory council; members; budget; clerical

support; reimbursement of expenses; responsibilities .............
N.J.S.A. 30:4C-62.1. Grants or contributions; acceptance..................cooovviven...

N.J.S.A. 30:4C—63. Rules for conduct of review boards; promulgation by Supreme

705t v
N.J.S.A. 30:4C-64. Joint legislative committee to monitor and evaluate act; report....
N.J.S.A. 30:4C-65. Severability .........coiiiiiiiiiiiiiiii i i e

CHAPTER 12 KINSHIP LEGAL GUARDIANSHIP

I. KINSHIP LEGAL GUARDIANS

N.J.S.A. 3B:12A-1. Legislative findings ............cooiiiiiiiiiiiiii i,
N.J.S.A. 3B:12A-2. Definitions .......uviiuniiiiiet i
N.J.S.A. 3B:12A-3. Jurisdiction and venue ..............ooiriiiiieieriiiiiiiineeeeeeennnnnn.
N.J.S.A. 3B:12A-4. Rights, responsibilities, and authority of kinship legal guardian...
N.J.S.A. 3B:12A-5. Petition for appointment of kinship legal guardian..................
N.J.S.A. 3B:12A-6. Appointment of caregiver as kinship legal guardian.................
N.J.S.A. 3B:12A-7. Court rules.......oviiiiit i

CHAPTER 13 ILLEGITIMACY, PATERNITY AND GESTATIONAL
SURROGACY

I. BASTARDY PROCEEDINGS—PROCESS AND SERVICE

A WARRANTS

N.J.S.A. 9:17-4. Warrants directed to whom............ooiiiiiiiiiii i

B UNAVAILABLE FATHER

N.J.S.A. 9:17-5. Reputed father out of county; serving warrant upon ....................

C BOND AND RELATED PROCEEDINGS
N.J.S.A. 9:17-6. Bond to be taken; discharge thereon; proceedings when no bond is

II. NEW JERSEY PARENTAGE ACT

A DEFINITIONS

N.J.S.A. 9:17-38. Short title; New Jersey Parentage Act................ccooiiiiiiiiin....
N.J.S.A. 9:17-39. Parent and child relationship defined....................................
N.J.S.A. 9:17-40. Extent of parent and child relationship..................................

liv

631
632

633
633

634
634
634

635
636
636
637
637
638
640

643

643

643

645
645
645



TaBLE oF CONTENTS

B PROOF OF RELATIONSHIP OR TERMINATION THEREOF

N.J.S.A. 9:17-41. Proof of parent-child relationship; termination of natural parental

= 1 7=
N.J.S.A. 9:17-42. Closed court; confidentiality of records ..................coovviiiiai.n.
C PRESUMPTIONS

N.J.S.A. 9:17-43. Presumptions .......oouuueeiiie ettt iie et iia e iie e iieeeiaeeanns

D ARTIFICIAL INSEMINATION
N.J.S.A. 9:17-44. Artificial InSemination ............oouiuiuiiiiiiii i

E PARTIES, LIMITATIONS, ACTIONS AND DEATH

N.J.S.A. 9:17-45. Parties; limitations of action; death of alleged father; agreement
between mother and alleged father; actions brought before birth;
INNETItanCe .. ..ot e e e e e

F JURISDICTION
N.J.S.A. 9:17-46. Jurisdiction; joinder; VENUE .............ouiiiiiiiiiiiieiieiaeiiaannnnnns

G PARTIES AND GUARDIANS
N.J.S.A. 9:17-47. Parties; guardian ad litem .................ooiiiiiiiiii i,

H PATERNITY TESTING AND RECOMMENDATIONS

N.J.S.A. 9:17-48. Consent conference; settlement recommendation; blood or genetic
tests; final recommendation; evidence....................cooiiiiin....

I EVIDENCE AND ADJUDICATION

N.J.S.A. 9:17-49. Actions; application of rules of court; jury trial.........................
N.J.S.A. 9:17-50. Witnesses; compelling to testify; immunity; contempt; physician’s
testimony; admissibility of evidence.....................cooiiiiiia.
N.J.S.A. 9:17-52. Evidence relating to paternity.................cooiiiiiiiiiii ...
N.J.S.A. 9:17-52.1. Default order determinative for establishing paternity; proper
notice given; sworn statement by mother.............................

J JUDGMENTS, ORDERS, AND SUPPORT

N.J.S.A. 9:17-53. Judgment or order; amendment of birth record; amount of support .
N.J.S.A. 9:17-54. Costs and fees ......coouiiiiiii i i i

K ENFORCEMENT AND CONTEMPT

N.J.S.A. 9:17-55. Enforcement; support payments; contempt..............................
N.J.S.A. 9:17-56. Continuing jurisdiction ..............cooiiiiiiiiiiiiiiii i iieeiaaenns
N.J.S.A. 9:17-57. Mother and child relationship ..................ooiiiiii i
N.J.S.A. 9:17-58. Support agreement.............c.viiiiiiiiiiiiniineiiieiieeieerinaennaens
N.J.S.A. 9:17-59. Amended birth record. ...

646
647

647

649

650

651

652

652

654

654
654

655

656
658

658
658
659
659
659

v



GURALNICK’'S NEW JERSEY Famiry Law ANNOTATED

III. NEW JERSEY GESTATIONAL CARRIER AGREEMENT ACT

A TITLE

N.J.S.A. 9:17-60. Short title; New Jersey Gestational Carrier Agreement Act...........

B PURPOSE

N.J.S.A. 9:17-61. Legislative findings and declarations; intent and purpose.............

C DEFINITIONS

N.J.S.A. 9:17-62.  Definitions ......ouiuiit e ettt

D RIGHTS OF PARENTAGE

N.J.S.A. 9:17-63. Establishment of legal parent; intended parent; parentage rights....

E ELIGIBILITY

N.J.S.A. 9:17-64. Gestational carrier agreement; eligibility ................................

F REQUIREMENTS

N.J.S.A. 9:17-65. Gestational carrier agreement; requirements ...........................

G DUTY TO SUPPORT

N.J.S.A. 9:17-66. Support obligations; duty; actions for child support ....................

H PARENT-CHILD RELATIONSHIP

N.J.S.A. 9:17-67. Order of parentage; hearing; requirements..............................

I INAPPLICABLE PROVISIONS

N.J.S.A. 9:17-68. Applicability of laws .........cooiiiiiii i

N.J.S.A. 9:17-69. Legislative findings and declarations relating to assisted

reproduction ProCedures ..........oeeiiieeiiiieeeiieeeiiae i eaeaann,
N.J.S.A. 9:17-70. Definitions relating to assisted reproduction procedures...............

N.J.S.A. 9:17-71. Joint filing of a complaint for a judgement of adoption;

requirements; duties of court.................. i

IV. AGE OF MAJORITY

A LEGAL CAPACITY OF MINORS, EIGHTEEN AND OLDER

N.J.S.A. 9:17B-1. Legislative findings...........ccoiiiiiiiiiiiiiiii i
N.J.S.A. 9:17B-2. Laws unaffected by act ...
N.J.S.A. 9:17B-3. Minors, eighteen and older, deemed adult; exceptions .................

N.J.S.A. 9:17B-4. Period of minority and age of majority; definition in testamentary

disposition, will, deed, conveyance, trust or similar instrument......

CHAPTER 14 INTERSTATE CUSTODY AND SUPPORT PROCEEDINGS

I. UNIFORM CHILD CUSTODY JURISDICTION AND ENFORCEMENT ACT

Ivi

660

660

660

661

661

662

663

663

664

664
664

665

666
666
667

667



TaBLE oF CONTENTS

A INTRODUCTION
N.J.S.A. 2A:34-53.

N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.

2A:34-54.
2A:34-55.
2A:34-56.
2A:34-57.
2A:34-58.
2A:34-59.
2A:34-60.
2A:34-61.

Short title; Uniform Child Custody Jurisdiction and Enforcement

Act.....ooooiiiiil.
Definitions .........

Proceedings governed by other law .................................
Application to Indian tribes..............cooiiiii i
International application of act....................ocoiiiii i
Effect of custody determination ..................cooooiiiiiiiiiiii,

Priority.............

Notice of persons outside state ...............ccooiiiiiiiiiiin ...
Appearance and limited immunity...................cooiiiiiiia .

B COMMUNICATION BETWEEN COURTS

N.J.S.A. 2A:34-62.
N.J.S.A. 2A:34-63.
N.J.S.A. 2A:34-64.

C JURISDICTION

N.J.S.A. 2A:34-65.
N.J.S.A. 2A:34-66.
N.J.S.A. 2A:34-67.
N.J.S.A. 2A:34-68.
N.J.S.A. 2A:34-69.

Communication between courts .............coooiiiiiiiiiiiiii i
Taking testimony in another state ........................cooiiiiii.
Cooperation between courts; preservation of records .................

Initial child custody jurisdiction..................cooiiiiiiiiiiin....
Exclusive, continuing jurisdiction..................ccoiiiiiiiiii..
Jurisdiction to modify determination ........................ ...l
Temporary emergency juriSdiction ............ccoveveviiieenneinneennn.n.
Notice; opportunity to be heard; joinder................................

D CHOICE OF FORUM

N.J.S.A. 2A:34-70.
N.J.S.A. 2A:34-71.
N.J.S.A. 2A:34-72.

Simultaneous proceedings...........ooviiiiiiiiiiiiiiiiieiiia it
Inconvenient forum ...
Jurisdiction declined by reason of conduct.............................

E PLEADING AND PARTIES

N.J.S.A. 2A:34-73.
N.J.S.A. 2A:34-74.
N.J.S.A. 2A:34-75.

F ENFORCEMENT

N.J.S.A. 2A:34-76.
N.J.S.A. 2A:34-77.
N.J.S.A. 2A:34-78.
N.J.S.A. 2A:34-79.
N.J.S.A. 2A:34-80.
N.J.S.A. 2A:34-81.
N.J.S.A. 2A:34-82.

G HEARINGS

N.J.S.A. 2A:34-83.
N.J.S.A. 2A:34-84.
N.J.S.A. 2A:34-85.
N.J.S.A. 2A:34-86.

Information to be submitted tocourt ......................oiall
Appearance of parties and child.......................

Definitions .........

Enforcement under Hague Convention...............................e

Duty to enforce....

Temporary visitation............coooiiiiiiiii i
Registration of child custody determination ...........................
Enforcement of registered determination ..............................
Simultaneous proceedings. ...........oviiiiiiiiiii it
Expedited enforcement of child custody determination...............

Service of petition and order................oo i

Hearing and order

Warrant to take physical custody of child..............................
Costs, fees and eXPenSes ......cooviiieiiiiie it

674
674
676
676
676
676
676
676
677

677
677
677

678
680
681
681
682

683
684
685

686
686
687

687
687
687
687
688
688
689

690
690
691
691

lvii



GURALNICK’'S NEW JERSEY Famiry Law ANNOTATED

H ENFORCEMENT
N.J.S.A. 2A:34-87. Recognition and enforcement .................coooiiiiiiiiiiniiiiinean..

I APPEALS
N.J.S.A. 2A:34-88.  AppPeals......cooiiiiiiii e

J MISCELLANEOUS

N.J.S.A. 2A:34-89. Role of prosecutor or other appropriate public official ................
N.J.S.A. 2A:34-90. Role of law enforcement...............ccooiiiiiiiiiiiiiiiiii i,
N.J.S.A. 2A:34-91. Costs and @XPeNSES ......uiiueiietie ettt ittt
N.J.S.A. 2A:34-92. Application and construction ................cooiiiiiiiiiiiii i,
N.J.S.A. 2A:34-93. Severability ........c.oiiiiiiiiiiii i e
N.J.S.A. 2A:34-94. Transitional ProvisSion .............coeeeeuieeeiiiieeeiiaeeeinieeeenineennnn

N.J.S.A. 2A:34-95. Notice of penalties for order violation ..................................

II. UNIFORM INTERSTATE FAMILY SUPPORT ACT

N.J.S.A. 2A:4-30.65 to 2A:4-30.99. Repealed by L.2016, c. 1, § 81, eff. April 1, 2016 .
N.J.S.A. 2A:4-30.100 to 2A:4-30.123. Repealed by L.2016, c. 1, § 81, eff. April 1,
2016 .. e

N.J.S.A. 2A:4-30.124. Short title; Uniform Interstate Family Support
ACt. oo
N.J.S.A. 2A:4-30.125. Definitions ......ooviiiiiii i
N.J.S.A. 2A:4-30.126. Tribunal and enforcement agency of State........
N.J.S.A. 2A:4-30.127. Remedies as cumulative; construction of act......
N.J.S.A. 2A:4-30.128. Application of act to foreign support order,
tribunal, or resident; comity; application of
Article 7 . oo
N.J.S.A. 2A:4-30.129. Grounds for exercise of personal jurisdiction
over nonresident................oooiiiiiiiiii.,
N.J.S.A. 2A:4-30.130. Continuation of personal jurisdiction..............
N.J.S.A. 2A:4-30.131. Authority of tribunal; initiating and responding
tribunal .......... ..
N.J.S.A. 2A:4-30.132. Petitions or comparable pleadings filed in
another state or foreign county; grounds for,
and limitations on, exercise of jurisdiction by
tribunal of this State..............................
N.J.S.A. 2A:4-30.133. Modification of child support order; grounds for,
and limitations on, exercise of continuing,
exclusive jurisdiction by tribunal of this State.
N.J.S.A. 2A:4-30.134. Enforcement of child support order................
N.J.S.A. 2A:4-30.135. Rules for determining controlling child support
0} 4 =3
N.J.S.A. 2A:4-30.136. Enforcement of multiple child support orders
regarding same obligor and different obligees .
N.J.S.A. 2A:4-30.137. Crediting of amounts collected .....................
N.J.S.A. 2A:4-30.138. Tribunal exercising personal jurisdiction over
nonresident; application of act...................
N.J.S.A. 2A:4-30.139. Modification of spousal support order;

Iviii

continuing, exclusive jurisdiction of tribunal of

this State......coooviiiiiii

692

692
692
692
692
692
692
693

695
695
695
695
698
698
698

699
699

699

700

700

700

701

702
702

702

702



TaBLE oF CONTENTS

N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.

N.J.S.A.

2A:4-30.140.
2A:4-30.141.
2A:4-30.142.
2A:4-30.143.
2A:4-30.144.
2A:4-30.145.
2A:4-30.146.
2A:4-30.147.
2A:4-30.148.
2A:4-30.149.
2A:4-30.150.
2A:4-30.151.

2A:4-30.152.
2A:4-30.153.

2A:4-30.154.
2A:4-30.155.
2A:4-30.156.
2A:4-30.157.

2A:4-30.158.
2A:4-30.159.

2A:4-30.160.
2A:4-30.161.

2A:4-30.162.
2A:4-30.163.

2A:4-30.164.
2A:4-30.165.

2A:4-30.166.
2A:4-30.167.
2A:4-30.168.
2A:4-30.169.
2A:4-30.170.
2A:4-30.171.
2A:4-30.172.

2A:4-30.173.

Application of article; initiation of proceeding....
Proceedings on behalf of minor parent’s child ....
Application of law and support guidelines of this
State by responding tribunals of this State ....
Duties of initiating tribunal of this State .........
Duties of responding tribunal of this State .......
Receipt of petition or comparable pleading by
inappropriate tribunal of this State.............
Duties of support enforcement agency of this
State ..o
Duties of Attorney General upon determination
that support enforcement agency is neglecting
or refusing to provide services ...................
Employment of private counsel.....................
Duties of State information agency................
Contents of petition or accompanying
documents........coiiiiiiiiii
Order for nondisclosure of identifying
information..............ooiiiiii i
Filing fees or other costs ......................ooe.
Jurisdiction over or service of process on
petitioner; immunity ....................cooaalll
Prior determination of nonparentage as defense .
Admissibility of evidence............................
Communications with tribunals outside State....
Cooperation in discovery with tribunals outside
State .o
Disbursement and record of amounts received ...
Issuance of support order by responding
tribunal of this State..............................
Proceeding to determine parentage of child.......
Income-withholding orders issued in another

Compliance by employer with income-
withholding order of another state ..............
Compliance by employer with multiple income-
withholding orders ....................cooiiiin.tl
Employer immunity from civil liability............
Employer liability for noncompliance with
income-withholding order.........................
Right of obligor to contest income-withholding
orders issued in another State...................
Administrative enforcement of support order or
income-withholding order.........................
Registration of order issued in another state or
foreign order for enforcement ....................
Information and documents required to register
order for enforcement ..........................
Time and effect of registration for enforcement ..
Choice of law .......ooiiiiiii i
Notification of registration of order to
nonregistering party .................oiiiinl
Hearing to contest registered order................

702
703

703
703
703
704
704
705
705
705
706

706
706

706
707
707
707

707
708

708
708

708

709

709
709

709
710
710
710
710
711
711

712
712

lix



N.J.S.A.

N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.

N.J.S.A.

N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.
N.J.S.A.

N.J.S.A.

N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.

Ix

2A:4-30.174.

2A:4-30.175.
2A:4-30.176.

2A:4-30.1717.
2A:4-30.178.

2A:4-30.179.
2A:4-30.180.
2A:4-30.181.
2A:4-30.182.

2A:4-30.183.

2A:4-30.184.
2A:4-30.185.
2A:4-30.186.
2A:4-30.187.

2A:4-30.188.
2A:4-30.189.

2A:4-30.190.
2A:4-30.191.
2A:4-30.192.

2A:4-30.193.

2A:4-30.194.
2A:4-30.195.
2A:4-30.196.
2A:4-30.197.

2A:4-30.198.
2A:4-30.199.

2A:4-30.200.
2A:4-30.201.

GURALNICK’'S NEW JERSEY Famiry Law ANNOTATED

Burden of proof and defenses for contest of
registered order..................ooiiiiiinl,
Confirmation of registered order ...................
Registration for modification of order issued in
another state................coooii i
Tribunal authority to modify registered order....
Requirements for modification of registered
child support order..................cooiiiiiin..l
Recognition of modification of order by tribunal
of another state.....................oiiii
Jurisdiction to modify or enforce child support
order issued in another state when individual
parties reside in this State.......................
Filing of modified order with issuing tribunal....
Jurisdiction to modify child support order issued
by foreign country ...................ooiiii.l,
Registration of foreign child support order not
under Convention for modification or
enforcement ...
Definitions relating to support proceedings
under Convention.............oovveivineeinnnnenn..
Application of article .......................olll
Authority of State IV-D Agency or designee ......
Duties of State IV-D Agency; support
proceedings available to obligees and obligors .
Filing of direct request ......................ooool.
Request for registration of Convention support
order; vacation of registration of order..........
Contest of registered Convention support order..
Recognition and enforcement of registered
Convention support order by tribunal of this
State; grounds for refusal ........................
Partial enforcement of Convention support
0} 4 =3
Recognition and enforcement of registered
foreign support agreement by tribunal of this
State ..o
Modification of Convention child support order
by tribunal of this State ..........................
Limitation on use of personal information
gathered or transmitted under article ..........
Record to be filed in original language; English
translation...............oooo
Authority of Governor relating to surrender of
criminally charged individuals...................
Prerequisites for rendition..........................
Application and construction of act; uniformity
of laWw oo
Application of act; effect of repealed sections.....
Severability .........cooooiiiiiiiiii

713
713

713
713

714

714

715

715

715

715
715
716
716

716
717

717

718

718

719

719

720

720

720

720
720

721
721
721



TaBLE oF CONTENTS

III. WILLFUL DISOBEDIENCE OF CUSTODY AND SUPPORT ORDERS

A CUSTODIAL INTERFERENCE
N.J.S.A. 2C:13-4. Interference with custody.............cooiiiiiiiiiiiii i 722

B WILLFUL NON-SUPPORT

N.J.S.A. 2C:24-5. Willful nonsupport ........ccouiiiiiiie ettt iie e 724
N.J.S.A. 2C:44-1. Criteria for withholding or imposing sentence of imprisonment...... 725
N.J.S.A. 2C:44-8. Continuation of prior “no contact” order or condition of bail release;
additional conditions relating to contact with victim.................. 727
N.J.S.A. 2C:62-1. Support orders for willful nonsupport ................cooeiiiiiin.... 728

PART E PROBATE, DECEDENT’S ESTATES AND GUARDIANSHIP
CHAPTER 15 SELECTED PROVISIONS

I. ALLOWANCES TO SPOUSE OR CHILDREN PENDING CONTEST OVER PROBATE OF WILL
N.J.S.A. 3B:3-30. Allowances by Superior Court to spouse or children pending

contest over probate of will.......... ... ... .. 736
N.J.S.A. 3B:3-31. Judgment for probate; conclusive effect on title to real property

After 7 YeaTS o vt e 737
N.J.S.A. 3B:3-32. Requirement of survival by 120 hours; exceptions; survivorship

with respect to future interests.................ooiiiiiiiii 737
N.J.S.A. 3B:3-33. Choice of law as to meaning and effect of wills; testator’s intention;

rules of construction ..............o i 738
N.J.S.A. 3B:3-33.1. Testator’s intention; settlor’s intention; rules of construction

applicable to wills, trusts and other governing instruments ......... 738
N.J.S.A. 3B:3-34. Will construed to pass all property of testator including after-

ACQUITE PrOPEILY ...ttt ittt ettt et 739

II. ANTI-LAPSE, DECEASED DEVISEE; CLASS GIFTS

N.J.S.A. 3B:3-35. Anti-lapse; deceased devisee; class gifts ... 740
N.J.S.A. 3B:3-36. Failure of testamentary provision; residuary devise to two or more

residuary devisees; death of one or more before testator............. 741
N.J.S.A. 3B:3-37. Residuary devise to two or more residuary devisees; death of one

or more before testator ........ ..o 741
N.J.S.A. 3B:3-38. Construction of words “die without issue” or “die without

descendants” ... ... 741
N.J.S.A. 3B:3-39. Construction when “heirs and assigns” omitted from devise; fee

PASSEA L\ttt e 742
N.J.S.A. 3B:3—40. Words importing estate in fee not to prevent further devise.......... 742
N.J.S.A. 3B:3-41. Issue and descendants to take by representation....................... 742

ITII. INTESTATE PROVISIONS

A INTESTATE SHARE OF SURVIVING SPOUSE

N.J.S.A. 3B:5-3. Intestate share of decedent’s surviving spouse, partner in a civil
union, or domestic partner .............coooiiiiiii i 743

Ixi



GURALNICK’'S NEW JERSEY Famiry Law ANNOTATED

B INTESTATE SHARES OF HEIRS OTHER THAN SURVIVING SPOUSE

N.J.S.A. 3B:5-4. Intestate shares of heirs other than surviving spouse, partner in a

civil union, or domestic partner................coooviiiiiiiiiiiniiiiia
N.J.S.A. 3B:5-5. Repealed by L.2001, c. 109, § 4, eff. June 21, 2001......................

N.J.S.A. 3B:5-5.1. Possible participants in distribution of intestate estate; inquiry by

AdUCIATY .ottt e
N.J.S.A. 3B:5-7. Relatives of the halfblood...............coiiiiiiiiii it

C AFTER BORN HEIRS

N.J.S.A. 3B:5-8.  After born heirs . ... e

D ADOPTED CHILD

N.J.S.A. 3B:5-9. Adopted child...........coiiiiiiiiiii e

E ESTABLISHMENT OF PARENT-CHILD RELATIONSHIP

N.J.S.A. 3B:5-10. Establishment of parent and child relationship.........................

F ADVANCEMENT TO HEIR

N.J.S.A. 3B:5-13.  AdvancCements ..........ouiuniniuiiinitt ettt

G INHERITANCE BY SPOUSE NOT PROVIDED FOR IN WILL
N.J.S.A. 3B:5-14.1. Loss of right to intestate shares of parents of minor decedents;

specified circumstances............coooiiiiiiiii i
N.J.S.A. 3B:5-15. Entitlement of spouse or domestic partner; premarital will...........

H INHERITANCE BY CHILDREN NOT PROVIDED FOR IN WILL

N.J.S.A. 3B:5-16. Omitted children ....... ..ot e

IV. INTENTIONAL KILLING

A INTENTIONAL KILLING OF DECEDENT BY SPOUSE, HEIR OR DEVISEE

N.J.S.A. 3B:7-1. Repealed by L.2004, c. 132, § 94, eff. Feb. 27, 2005......................

N.J.S.A. 3B:7-1.1. Effect of intentional killing on intestate succession, wills, trusts,

joint assets, life insurance and beneficiary designations..............
N.J.S.A. 3B:7-1.2. Effect of Revocation ..............coiiiiiiiiiiiiiiiiiiie i,

B INTENTIONAL KILLING OF DECEDENT BY JOINT TENANT OR TENANT BY THE
ENTIRETY

N.J.S.A. 3B:7-2 to 3B:7-4. Repealed by L.2004, c. 132, § 94, eff. Feb. 27, 2005 ..........

C OTHER ACQUISITIONS BY KILLER SPOUSE

N.J.S.A. 3B:7-5. Other acquisitions of property by decedent’s killer ......................

D EFFECT OF FINAL JUDGMENT OF CONVICTION

N.J.S.A. 3B:7-6. Effect of final judgment of conviction......................cooiviiiia.n.

Ixii

745
746

746
746

747

747

748

749

749
750

750

752

752
752

753

753

753



TaBLE oF CONTENTS

E RIGHTS OF PURCHASERS

N.J.S.A. 3B:7-7.

Rights of purchasers; protection of payors and other third parties ....

V. ELECTIVE SHARE OF SURVIVING SPOUSE

N.J.S.A. 3B:8-1.

N.J.S.A. 3B:8-2.

N.J.S.A. 3B:8-3.
N.J.S.A. 3B:8-4.
N.J.S.A. 3B:8-5.
N.J.S.A. 3B:8-6.
N.J.S.A. 3B:8-7.
N.J.S.A. 3B:8-8.
N.J.S.A. 3B:8-9.

N.J.S.A. 3B:8-10.
N.J.S.A. 3B:8-11.
N.J.S.A. 3B:8-12.
N.J.S.A. 3B:8-13.
N.J.S.A. 3B:8-14.
N.J.S.A. 3B:8-15.
N.J.S.A. 3B:8-16.
N.J.S.A. 3B:8-17.

N.J.S.A. 3B:8-18.
N.J.S.A. 3B:8-19.

Elective share of surviving spouse, partner in a civil union, or
domestic partner of person dying domiciled in this State;
CONAITIONS ..ttt e e
Elective share of surviving spouse, partner in a civil union, or
domestic partner of person dying not domiciled in this State........
Meaning of “augmented estate” ...
Valuing property transferred....................ooiiiiiiiii i
Transfers excluded...........coooiiiiiiiii
Other property to be included in augmented estate .....................
Property derived from decedent..................oiiiiiiiii i
Valuation of property derived from decedent .............................
Presumption as to property owned or previously transferred by
spouse or domestic partner at decedent’s death .......................
Waiving right to an elective share.......................ooiiiiii,
Who may exercise the right to take an elective share..................
Filing complaint for elective share; extension of time..................
Notice of hearing .........coooiiiiiiiiiii i
Withdrawal of demand for an elective share............................
Fixing amount of elective share; payment of elective share...........
Enforcing judgment.............cooiiiiiiii e
Value of surviving spouse’s or domestic partner’s interest in any life

St .
Satisfaction of elective share..................ooiiiiii i
Persons subject to contribution ...

VI. DOWER AND CURTESY

N.J.S.A. 3B:28-1.
N.J.S.A. 3B:28-2.
N.J.S.A. 3B:28-3.

Estates of dower and curtesy prior to May 28, 1980 ..................

No right of dower or curtesy created prior to May 28, 1980..........

Right of joint possession of property occupied as principal
matrimonial residence..............ooiiiiiiiiiiii i

N.J.S.A. 3B:28-3.1. Right of joint possession to principal matrimonial residence

N.J.S.A. 3B:28-4.
N.J.S.A. 3B:28-5.
N.J.S.A. 3B:28-6.
N.J.S.A. 3B:28-7.
N.J.S.A. 3B:28-8.
N.J.S.A. 3B:28-9.

N.J.S.A. 3B:28-10.
N.J.S.A. 3B:28-11.
N.J.S.A. 3B:28-12.
N.J.S.A. 3B:28-13.
N.J.S.A. 3B:28-14.
N.J.S.A. 3B:28-15.
N.J.S.A. 3B:28-16.
N.J.S.A. 3B:28-17.
N.J.S.A. 3B:28-18.

subject to mortgage lien...............oooi i
N.J.S. 3A:16-16 saved fromrepeal ..................cooviiiiiiii...
N.J.S. 83A:16-17 saved from repeal ...............ccooiiiiiiiiiiinin....
N.J.S. 3A:25-12 saved from repeal................coooiiiiiiiiinin..n
N.J.S. 3A:35-3 saved from repeal...............ccoooiiiiiiiiiiineninnn..
N.J.S. 3A:35—4 saved fromrepeal.................cooiiiiiiiiiiiiii
N.J.S. 3A:36-1 saved from repeal..............cccviiiiiiiiiiiiniin..n,

N.J.S. 3A:36-2 saved from repeal .............c.cooiiiiiiiiiiiiiiin..,
N.J.S. 3A:36-3 saved from repeal.................cooiiiiiiiiiii...
N.J.S. 3A:36—4 saved from repeal .................oooiiiiiiiiiiiin..,
N.J.S. 3A:36-5 saved from repeal ................cooiiiiiiiiiiiii..,
N.J.S. 3A:37-1 saved from repeal .............ccooviiiiiiiiiiiiiin..,
N.J.S. 3A:37-2 saved from repeal ................ccoooiiiiiiiiiiiii...
Repealed by L.2011, c. 115, § 1, eff. Aug. 1, 2011 .....................
N.J.S. 3A:37-4 saved from repeal ................cooiiiiiiiiiiiii..,
N.J.S. 3A:37-5 saved from repeal .............c.coiiiiiiiiiiiiiii.t

753

754

755
755
756
756
756
756
756

757
757
757
757
758
758
758
758

758
759
759

760
761

762

762
763
763
763
763
763
763
763
763
763
763
763
764
764
764
764

Ixiii



N.J.S.A. 3B:28-19.
N.J.S.A. 3A:16-16.
N.J.S.A. 3A:16-17.

N.J.S.A. 3A:25-12.

N.J.S.A. 3A:35-3.
N.J.S.A. 3A:35-4.
N.J.S.A. 3A:35-5.

N.J.S.A. 3A:36-1.
N.J.S.A. 3A:36-2.
N.J.S.A. 3A:36-3.

N.J.S.A. 3A:36-4.

N.J.S.A. 3A:36-5.
N.J.S.A. 3A:37-1.
N.J.S.A. 3A:37-2.
N.J.S.A. 3A:37-3.
N.J.S.A. 3A:37-4.
N.J.S.A. 3A:37-5.
N.J.S.A. 3A:37-6.

GURALNICK’'S NEW JERSEY Famiry Law ANNOTATED

N.J.S. 3A:37-6 saved from repeal ................cooiiiiiiiiiiiiin..,
Sale free from dower or curtesy; order of court; deed to purchaser.
Compensation to dower or curtesy holder by lump sum or
INVESTMENT .. ..o e
Distribution; when and how made.....................cooooiiiiiiiiat.
Trust estates not subject to dower or curtesy ..........................
QUATANTITIE ..o\ttt ettt e et e
Rights of dower and curtesy; abolishment; principal matrimonial
residence; right to joint possession.............coovvviiiiiiiiiinean...
Action to recover dower or curtesy; damages...........................
Admeasurement ..........oiiiiii i
Where admeasurement cannot be had without prejudice; sale as in
PATEIEION . . et
Admeasurement when real estate is sold subject to dower or
curtesy by judgment ......... ... i
Effect of admeasurement ...
Bar by devise; election of widow or widower ...........................
Bar by adultery ........coooiiiiiii e
Repealed by L.2011, c. 115, § 1, eff. Aug. 18,2011 .....................
Bar by jointure; dower ...........ccoiiiiiii e
Waiver of jointure; effect of demand.....................................
Eviction from jointure..............oooiiiiiiii i

VII. SIMULTANEOUS DEATH

N.J.S.A. 3B:6-1.
N.J.S.A. 3B:6-2.
N.J.S.A. 3B:6-3.
N.J.S.A. 3B:6-4.
N.J.S.A. 3B:6-5.
N.J.S.A. 3B:6-6.
N.J.S.A. 3B:6-7.

Short title; Uniform Simultaneous Death Law ..........................
Disposition of property of persons dying simultaneously...............
Division of property, two or more beneficiaries ..........................
Division of property, joint tenants or tenants by the entirety..........
Distribution of proceeds of life or accident policies......................
Chapter not to apply in certain cases...........cocviiiiiiineinnennnn.n.
Construction and interpretation.................c.coiiiiiiiiii i

VIII. APPOINTMENT OF GUARDIAN FOR MINOR’S ESTATE

A WHEN APPOINTMENT IS UNNECESSARY

N.J.S.A. 3B:12-6.

N.J.S.A. 3B:12-7.
N.J.S.A. 3B:12-8.

N.J.S.A. 3B:12-9.

N.J.S.A. 3B:12-10.

N.J.S.A. 3B:12-11.

Circumstances under which money may be paid or personal
property delivered ...t e
When payment of money or delivery of property prohibited ..........
Application of money and property; reimbursement for out-of-
POCKEt EXPENSES ..ottt
Preservation of excess sums; payment and delivery to minor upon
attaining 18 years of age.........coiviiiiiiiiiiii e
Persons paying money or delivering property not liable for
APPlICAtION . ..ot
Affidavit of receipt; contents; filing ......................oiiii.

B APPOINTMENT OF GUARDIANS

N.J.S.A. 3B:12-12.

Ixiv

Jurisdiction of surrogate to appoint guardians for minors...........

764
764

764
764
765
765

765
765
765

765

766
766
766
766
766
766
766
766

767
767
767
767
767
768
768

769
769

769

769

770
770

770



TaBLE oF CONTENTS

C TESTAMENTARY GUARDIANS

N.J.S.A. 3B:12-13. Power to designate testamentary guardian............................
N.J.S.A. 3B:12-14. Consent of surviving parent; formal requisites .......................
N.J.S.A. 3B:12-15. Appointment of testamentary guardian by surviving parent........
N.J.S.A. 3B:12-16. Bond of testamentary guardian.........................coiiiiiiin....
N.J.S.A. 3B:12-17. Determination into fitness of a testamentary guardian of a
110NN 10) =T 0 T<Y =10} o W
N.J.S.A. 3B:12-18. Effect of a testamentary appointment..................................

D SPECIAL AND LIMITED GUARDIANS

N.J.S.A. 3B:12-19. Guardian for property of nonresident minor ..........................
N.J.S.A. 3B:12-20. Special guardian for consent to enlist; bond; fees.....................

E OTHER GUARDIANS

N.J.S.A. 3B:12-21. Persons entitled to appointment.........................cooiiii..
N.J.S.A. 3B:12-22. Appointment when heirs are nonresidents ............................
N.J.S.A. 3B:12-23. Guardian for child of absconding or absent parent...................

F POWERS AND DUTIES OF GUARDIANS

N.J.S.A. 3B:12-36.  Authority of court with respect to ward’s person and estate........
N.J.S.A. 3B:12-37. Letters of guardianship to state any limitations at the time of
appointment or later ........... ... ...
N.J.S.A. 3B:12-38. Title to ward’s property vested in guardian as trustee ..............
N.J.S.A. 3B:12-39. Delegation of parent’s or guardian’s powers regarding ward’s
care, custody or property; limitations ...............................
N.J.S.A. 3B:12-40. Duty of guardian of ward’s person to account to guardian of his

N.J.S.A. 3B:12-41. Guardian of ward’s person entitled to reimbursement for
expenses; payments to third persons................................
N.J.S.A. 3B:12-42. Reporting condition of ward’s person and property to court.........
N.J.S.A. 3B:12-43. Expenditures to be made by guardian out of ward’s estate .........
N.J.S.A. 3B:12-44. Recommendations to be considered by guardian of ward’s estate
in making expenditures...........cooouiiiiiiiiiiiiii i
N.J.S.A. 3B:12-45.  Other factors to be considered by guardian of ward’s estate in
making expenditures ...........cooviiiiiiiiiii e
N.J.S.A. 3B:12-46. Persons for whose benefit expenditures may be made by guardian
of ward’s estate ........ooiiiiiii
N.J.S.A. 3B:12-47. Persons to whom funds may be paid...................cooviiiiiinn....
N.J.S.A. 3B:12-48. Powers conferred upon a guardian....................ccoovveiiinnn..
N.J.S.A. 3B:12-49. Powers conferred upon the court ...........................cooii.l
N.J.S.A. 3B:12-50. Additional powers which may be exercised by the court.............
N.J.S.A. 3B:12-51. Powers and responsibilities of a guardian of the person of a
minor generally ....... ..o e
N.J.S.A. 3B:12-52. Powers and duties of a guardian of the person of a minor ..........
N.J.S.A. 3B:12-53. Powers and duties of a guardian of the estate of an unmarried
minor as guardian of the minor’s person............................
N.J.S.A. 3B:12-54. Duty of guardian to deliver property when minor attains 18 years
o) = =
N.J.S.A. 3B:12-54.1. Intestate succession; decedent’s issue under age 18; creation of
U

770
771
771
771

771
771

771
772

772
772
772

773

773
773

773
7T
777
77T
778
778
778
778
778
779
779
780

780
780

780

781

781

Ixv



GURALNICK’'S NEW JERSEY Famiry Law ANNOTATED

N.J.S.A. 3B:12-55. When authority and responsibility of guardian terminates .........

G STANDBY GUARDIANSHIP ACT

N.J.S.A. 3B:12-67. Short title; New Jersey Guardianship Act ...............
N.J.S.A. 3B:12-68. Legislative findings and declaration......................
N.J.S.A. 3B:12-69. Definitions .....oooviiiiii
N.J.S.A. 3B:12-70. JUurisdiction .........oooiiiiiii
N.J.S.A. 3B:12-71. Law to apply to standby guardians.......................
N.J.S.A. 3B:12-72. Appointment of standby guardian; contents of

Petition ... ... i
N.J.S.A. 3B:12-73. Occurrence of event activating appointment of standby

guardian; confirmation petition.........................
N.J.S.A. 3B:12-74 to 3B:12-78. Repealed by L.2021, c. 192, § 6, eff. Nov. 3, 2021 ......

PART F CHANGE OF NAME, BIRTH AND MARRIAGE RECORDS
CHAPTER 16 CHANGE OF NAME
I. RESUMPTION OF PRIOR NAME FOLLOWING DIVORCE

A NAME TO BE ASSUMED BY SPOUSE

N.J.S.A. 2A:34-21. Resumption of name or assumption of any surname.................
B NAME TO BE ASSUMED BY CHILD

II. ACTION FOR CHANGE OF NAME

A COMPLAINT, CONTENTS, SERVICE

N.J.S.A. 2A:52-1. Action for change of name; complaint; contents; service ..............

B JUDGMENT FOR CHANGE OF NAME
N.J.S.A. 2A:52-2. Judgment for change of name; effect; forwarding copy................

C EFFECT OF CHANGE OF NAME
N.J.S.A. 2A:52-3. Effect of change of name on actions or other proceedings.............

D NEW JERSEY COURT RULES (SELECTED PROVISIONS RELATING TO CHANGE OF
NAME)

Rule 4:4-3. By Whom Served; Copies........uuuiritietiieeiieeieeieeieetiaetineenneennaens
Rule 4:4-4. Summons; Personal Service; In Personam Jurisdiction .......................
Rule 4:50-1. Grounds of Motion..........oiiiniiiiiiii it i
Rule 4:50-2. Time of MoOtion. . .....oiuniiiiiiii ettt ie e
Rule 4:50-3. Effect of Motion.........iiiiiiii i i et i
Rule 4:72—1. Complaint........ccouiiiiiiiiiii it i et e e i e ieeaiaeees
Rule 4:72-2. Guardian Ad Litem ..........ooiiiiiiiiiiii i
Rule 4:72-3. Notice of Application............coouiiiiiiiiiiii i e i
Rule 4:72-4. Hearing; Judgment; Filing.............. . i i

Ixvi

781

782
782
782
783
783

783

783
784

786

790

791

792

792
793
794
795
795
795
796
796
796



TaBLE oF CONTENTS

III. RECORDATION AND CORRECTION OF BIRTH AND MARRIAGE CERTIFICATES

N.J.S.A.
N.J.S.A.

N.J.S.A.

N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.

N.J.S.A.

N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.

2A:52-4.
26:8-40.

26:8-40.1.

26:8-40.2.
26:8-40.4.
26:8-40.5.
26:8-40.6.
26:8-40.7.
26:8-40.8.

26:8-40.9.

26:8-40.10.
26:8-40.11.

26:8-40.12.

26:8-40.20.
26:8-40.21.
26:8-40.22.

26:8-40.23.
26:8-40.24.
26:8-40.25.

26:8-40.26.
26:8-40.27.
26:8-40.28.

26:8-40.29.
26:8-40.30.

26:8-40.31.

26:8-40.32.
26:8-40.33.
26:8-40.34.
26:8-40.35.

26:8-40.36.
26:8-40.37.

Correction of record of birth or marriage ..............................
Change of surname of child born out of wedlock; amendment of
original birth record .............coo i
Adopted children; special certificate in lieu of birth certificate;
contents; original certificate placed under seal .....................
Parentage unknown; presumption of birth within state.............
Application; determination of probable date of birth; presumption.
Persons not entitled to order................coooiii
Record of birth; effect as evidence.................cooiiiiiiii...
“Employer” defined............cooiiiiiiiii i e
Honorable discharge from armed services; acceptance by
employer in lieu of birth certificate .............................
Violation as disorderly conduct ...l
Foreign births and adoptions...............ooiiiiiiiiiiiiin ..
Change of surname of child born out of wedlock; amendment of
original birth record ...
Gender reassignment surgery; amendment of birth certificate....
Legislative findings and declarations .....................cccoieiinnt.
Birth defects and severe neonatal jaundice registry.................
Confidential reports of infants diagnosed with severe
hyperbilirubinemia or pregnancies resulting in abortion of fetus
with or infant affected by birth defect ...............................
Confidentiality of reports ..........ccooiiiiiiiiiiiiiiiii i
Nonliability for divulging confidential information .................
Act not to be construed to compel submission to medical
examination or to supervision by department of health ...........
Rules and regulations ...........cooooiiiiiiiiiiiiiii i
Legislative findings and declarations regarding stillbirths ........
Development by regulation of stillbirth policies and procedures;
TEQUITEMEINES. ...ttt ettt et et e e e e e ie e e e e eneeanaens
Fetal death evaluation protocol; information to be collected.......
Database containing confidential record of data relating to
stillbirths; public availability .................ccoooiiiiiiii
Evaluation of data relating to stillbirths; report to Governor and
Legislature ... ..coooiiiiiii
Adoption of rules and regulations......................coiiiiiiin.L,
Uncertified, long-form certificate of birth; fees ......................
Contact preferences of birth parent; family history information ..
Children surrendered under the New Jersey Safe Haven Infant
Protection Act; birth parent’s identifying information .............
Adoption of rules and regulations......................ooiiiii
Adoption of rules and regulations.....................coiiiii.l,

PART G PROPERTY LAW

CHAPTER 17 PROPERTY LAW

I. PARTITION OF REAL ESTATE THROUGH SALE

N.J.S.A.
N.J.S.A.

2A:56-2.
2A:56-3.

Partition through sale...............cooi i
Division of part of real estate and sale of residue......................

798
798

799
800
800
800
801
801

802
802
802

802
803
803
804

804
804
804

804
805
805

805
806

806

807
807
807
807

808

808
808

811
813

Ixvii



GURALNICK’'S NEW JERSEY Famiry Law ANNOTATED

N.J.S.A. 2A:56—4. Set-off of undivided shares without partition between shareholders
to be held in common...........oooiiiiiiiiiii e

N.J.S.A. 2A:56-5. Set-off of undivided shares without partition between minor and

others consenting to be held in common ..............................

N.J.S.A. 2A:56-6. Title of some parties disputed; partition or sale as to undisputed

parts not delayed ........ ..o
N.J.S.A. 2A:56-7. Conclusive effect of proceedings and sale in partition.................
N.J.S.A. 2A:56-8. Conveyance to be recorded; effect....................ccoiiiiiiiiiiin.
N.J.S.A. 2A:56-9. Rights by paramount title saved ..................coooiiiiiiiiiiina.,
N.J.S.A. 2A:56-10. General proprietors not affected ..............................
N.J.S.A. 2A:56-11. Proceeds of sale; disposition..............ccooiiiiiiiiiiiiiiii i,

N.J.S.A. 2A:56-12. Trusts or limitations created by foreign will; disposition of

proceeds of partition sale ..............cooiiiiiiiiii e
N.J.S.A. 2A:56-13. Receipts and discharges; record by surrogate; evidence..............
N.J.S.A. 2A:56-14. Fees and CoStS .....oiiiiiiiiiit i e
N.J.S.A. 2A:56-15. Lienor not necessary party; effect of partition on lienor.............
N.J.S.A. 2A:56-16. Effect of partition on lienor on undivided interest....................
N.J.S.A. 2A:56-17. Lienors may be made parties .............covviiiiiiniiineiineennennnnnns
N.J.S.A. 2A:56-18. Lienors on undivided interests made parties when sale ordered....
N.J.S.A. 2A:56-19. Proceeds of sale of share subject to liens paid into court ............

N.J.S.A. 2A:56-20. Proceedings to obtain moneys deposited pursuant to section

2 A B0 .
N.J.S.A. 2A:56-21. Discharge of encumbrances...............coviiiiiiiiiiiiiineinennnnnn.
N.J.S.A. 2A:56-22. Parties having unencumbered shares not affected by proceedings .
N.J.S.A. 2A:56-23. Payment of judgments out of proceeds of sale; order.................
N.J.S.A. 2A:56-24. Sale free of unpaid debts of ancestor; disposition of proceeds.......

PART H PROSECUTIONS FOR SEXUAL ASSAULT, CRIMINAL SEXUAL CONDUCT, CHILD

ABUSE OR NEGLECT
CHAPTER 18 SELECTED PROVISIONS

I. CLOSED CIRCUIT TESTIMONY BY MINOR

N.J.S.A. 2A:84A-32.4. Prosecutions or actions for certain crimes; closed circuit

testimony by victim or witness...........oooiiiiiiiiii i

II. FEDERAL VICTIMS’ PROTECTION AND RIGHTS ACT

U.S.C.A. TITLE 18: CRIMES AND CRIMINAL PROCEDURE

18 U.S.C.A. 3509. Child victims’ and child witnesses’ rights...............................

III. CHILD SEXUAL ABUSE ACT

§ 2A:61B-1. Definitions; civil remedy; period of limitations; evidence; closed circuit

testimony; confidentiality; in camera proceedings; damages.................

PART I REPORTING AND PREVENTING CHILD ABUSE AND ELDER ABUSE

CHAPTER 19 ABUSE

Ixviii

813

813

813
813
813
813
814
814

814
814
814
814
815
815
815
815

815
816
816

816
816

817

821

827



TaBLE oF CONTENTS

I. LIABILITY AND IMMUNITY FOR REPORTING ABUSE

N.J.S.A. 9:6-8.13. Person making report; immunity from liability; action for relief
from discharge or discrimination..........................oo.ee..
N.J.S.A. 59:3-14. Public employee immunity; exception.................cooevviinnn..

N.J.S.A. 2A:81-17.2a2. Immunity from use of evidence after claim of privilege
against self-incrimination; perjury or false swearing...........

N.J.S.A. 52:27D-409. Reporting abuse; immunity granted any person providing
information of abuse...............ooo

II. ABUSE AT RESIDENTIAL HEALTH CARE FACILITIES

N.J.S.A. 30:1A-3. Suspicion of abuse or exploitation of resident of residential health
care facility; report; immunity from liability for report or
testimony; notice to ombudsman; evaluation; findings;
recommended action; registry..........oooviiiiiiiiiii e

III. CHILD ABUSE PREVENTION AND TREATMENT AND ADOPTION REFORM

U.S.C.A. TITLE 42: SOCIAL SECURITY

42 U.S.C.A. 5101. Office on Child Abuse and Neglect...............cooiiiiiiiiiii...
42 U.S.C.A. 5102. Advisory board on child abuse and neglect ...........................
42 U.S.C.A. 5104. National clearinghouse for information relating to child abuse ....
42 U.S.C.A. 5105. Research and assistance activities...................cooiviiiiia.
42 U.S.C.A. 5106. Grants to States, Indian tribes or tribal organizations, and public
or private agencies and organizations.....................iiiiin...
42 U.S.C.A. 5106a. Grants to States for child abuse or neglect prevention and
treatment Programs..........c.ouiuiiiiiiii e
42 U.S.C.A. 5106¢c. Grants to States for programs relating to investigation and
prosecution of child abuse and neglect cases.......................
42 U.S.C.A. 5106d. Miscellaneous requirements relating to assistance ..................
42 U.S.C.A. 5106e. Coordination of child abuse and neglect programs...................
42 U.S.C.A. BI06f.  RePOTtS ...ttt e e et
42 U.S.C.A. 5106f—1. Report concerning voluntary reporting system .....................
42 U.S.C.A. 5106g. Definitions ......uueiiinietiiie it iie e iie i e iee e eiaaeaenns
42 U.S.C.A. 5106h. Authorization of appropriations .................ccoviiiiiiiiiiinennn....
42 U.S.C.A. 5106i. Rule of construction.............c.oooiiiiiiiiiiiiiiii i,
42 U.S.C.A. 5107. Discretionary programs; authorization of appropriations ...........
42 U.S.C.A. 5108. Monitoring and oversight ................o i
42 U.S.C.A. 5111. Congressional findings and declaration of purpose...................
42 U.S.C.A. 5113. Information and SErvices..........oouuiiiiiiiiiiiii i
42 U.S.C.A. 5114. Study and report of unlicensed or unregulated adoption
placements .........ooiiiiii e
42 U.S.C.A. 5115. Authorization of appropriations..............cooviiiiiiiiiiiiiiaii..,
42 U.S.C.A. 5116. Purpose and authority...............ooii
42 U.S.C.A. 5116a. Elgibility ......cooiiiiiiii e
42 U.S.C.A. 5116¢c.  Repealed. Pub.L. 108-36, Title I, § 124, June 25, 2003, 117 Stat.
5
42 U.S.C.A. 5116d. Application............iiiiiiiiiiiiie i et eeans
42 U.S.C.A. 5116e. Local program requirements...............ccoveiirieinneinnernnennnnnns
42 U.S.C.A. 5116f. Performance measures ...........coooiiiiiiiiiiiiii i
42 U.S.C.A. 5116g. National network for community-based family resource programs.
42 U.S.C.A. 5116h.  Definitions .. ...uuueee ittt et eaans

833
833

833
834

835

836
837
838
840

843
850

858
859
860
860
861
861
862
862
863
863
864
865

868
868
869
870

871
871
872
872
873
873

Ixix



GURALNICK’'S NEW JERSEY Famiry Law ANNOTATED
42 U.S.C.A. 5116i.  Authorization of appropriations..............cccoviiiiiiiiiiiinennn.... 874

IV. REPORTING CHILD ABUSE IN INDIAN TERRITORY

U.S.C.A. TITLE 18: CRIMES AND CRIMINAL PROCEDURE
18 U.S.C.A. 1169. Reporting of child abuse ...........c.ccoiiiiiiiiiiii i 875

V. INVESTIGATION AND PROSECUTION OF ABUSE CASES ON THE NATIONAL LEVEL

U.S.C.A. TITLE 34 CRIME AND LAW ENFORCEMENT

34 U.S.C.A. 20301. Findings .....covuuniiiiiieetii ettt et e iee i eeaas 877
34 U.S.C.A. 20302. Definitions. .. ...uuueeeetttiiie ettt e eeans 877
34 U.S.C.A. 20303. Regional children’s advocacy centers...................covviiiiiinn.... 878
34 U.S.C.A. 20304. Local children’s advocacy centers..............ocvveiiiiiineiinennnnnn. 880
34 U.S.C.A. 20305. Grants for specialized technical assistance and training

S0 == 00 T 881
34 U.S.C.A. 20306. Authorization of appropriations .................ccoiiiiiiiiiiiiniinn.... 882
34 U.S.C.A. 20307. Accountability...........ooiuiiiiiiiiiiii i it 882
34 U.S.C.A. 20321,  Findings ......viiniiiiiiiietiie et e et ie e ee et ie e e enaans 883
34 U.S.C.A. 20822,  PUIPOSE ..ttt ettt ettt e et e e e it iee e e e eaes 884
34 U.S.C.A. 20323. Strengthening of court-appointed special advocate program ........ 884
34 U.S.C.A. 20324. Authorization of appropriations ..............cocoiiiiiiiiiiiiinennnnn.. 885
34 U.S.C.A. 20331. Findings and puIrPOSE . ........ccuuueerireeeiiiaeeeiaeeriieeeeniaeaenns 885
34 U.S.C.A. 20332. Grants for juvenile and family court personnel....................... 886
34 U.S.C.A. 20333. Specialized technical assistance and training programs............. 886
34 U.S.C.A. 20334. Authorization of appropriations ..............cooiiiiiiiiineiinennnnnn. 887
34 U.S.C.A. 20341. Child abuse reporting.............vveiiriieeiiiieeiiiieeriiieeeeniaeannns 887
34 U.S.C.A. 20342. Federal immunity ..........cccoiiiiiiiiiiiiiiiie it iie e 889
34 U.S.C.A. 20351. Requirement for background checks ...........................ooll 889

VI. PREVENTION OF ELDER ABUSE

U.S.C.A. TITLE 42: SOCIAL SECURITY

42 U.S.C.A. § 3058i. Prevention of elder abuse, neglect, and exploitation.............. 891
42 U.S.C.A. § 3058;. State legal assistance development................................. 894
42 U.S.C.A. § 3058k. Repealed. Pub.L. 106-501, Title VII, § 706, Nov. 13, 2000, 114

Stat. 2291 ... e 894
42 U.S.C.A. § 3058aa. Native American Program.............eeeueeeeuneeeeenneeeennneeennn 894
42 U.S.C.A. § 3058aa-1. Grants to promote comprehensive State elder justice

517300 1 895
42 U.S.C.A. § 3058bb. DefiNItions ....ouentntettt ettt 896
42 U.S.C.A. § 3058cc. Administration . ........o.vuveninininiieet et 896
42 U.S.C.A. § 3058dd. Technical assiStanNCe ...........ovuiuiinininiii it 896
42 U.S.C.A. § 3058ee. AUdits...ouiuiiiiiii e e e e 896
42 U.S.C.A. § 3058ff. Rule of conStruction .......v.vnvnititt e 897
42 U.S.C.A. § 280b-1. Prevention and control activities................ccoviiiiiiiiiniin.. 897

PART J PARENTAL LIABILITY FOR TORTS OF CHILDREN

CHAPTER 20 PARENTAL LIABILITY

Ixx



TaBLE oF CONTENTS

I. COMPARATIVE NEGLIGENCE

N.J.S.A. 2A:15-5.1. Contributory negligence; elimination as bar to recovery;
comparative negligence to determine damages ......................

N.J.S.A. 2A:15-5.2. Comparative negligence; findings of fact; damages; percentage of
negligence of each party; molded judgment ..........................

N.J.S.A. 2A:15-5.3. Recovery of damages based on party’s responsibility; exception
for environmental torts; definitions ......................ooiiiiiaalL

II. LIABILITY FOR VANDALISM, PROPERTY DAMAGE AND OTHER TORTS

N.J.S.A. 2A:53A-14. Legislative findings ..........ccoiiiiiiiiiiiii i
N.J.S.A. 2A:53A-15. Liability of parent or guardian for willful destruction of
property by infant under 18 ................ ...,
N.J.S.A. 2A:53A-16. Liability of parent for willful injury to public transportation
utility by minor ... e
N.J.S.A. 2A:53A-17. Application to parents without parental custody and control .....
N.J.S.A. 2A:53A-17.1. Willful or wanton disregard in the supervision and control of a
minor adjudicated delinquent for cyber-harassment or
harassment; civil liability.............c.coooiiiiii i
N.J.S.A. 18A:37-3. Liability of parents or guardian of minor for damage to
83001 72

PART K SCHOOLS
CHAPTER 21 SELECTED PROVISIONS
I. SELECTED EDUCATIONAL PROVISIONS

A REPORT CARDS

N.J.S.A. 18A:7TE-1. Legislative findings and declarations............................oo..e
N.J.S.A. 18A:7TE-2. School Report Card Program .................coooiiiiiiiiiiiiiiiannn..,
N.J.S.A. 18A:7E-3. Contents of report cards ..........cccooiiiiiiiiiiiiiii i
N.J.S.A. 18A:7E-4. Report cards to include statewide and district averages.............
N.J.S.A. 18A:7TE-5. Rules and regulations...............ccoiiiiiiiiiiiiii it

B GROUP INSURANCE

N.J.S.A. 18A:16-12. Definitions; group INSUIaANCe. .........oevuneireeiriereeraernaaennnnss
N.J.S.A. 18A:16-13.  Group life, hospitalization, health and accident insurance ........
N.J.S.A. 18A:16-13.1. Group health insurance, group term life insurance; maximum
risk to be retained. ...
N.J.S.A. 18A:16-13.2. Offering equivalent health care benefits coverage of the New
Jersey Educators Health Plan to employees and dependents;
TEQUITEIMEINES . ..ottt ettt e e e e e e e e e eeeeaaaannnas
N.J.S.A. 18A:16-13.3. Use of actual savings realized by implementation of L.2020, c.
44; tracking of health care cost savings; report...................
N.J.S.A. 18A:16-14. Exclusions from eligibility ..............ccooiiiiiiii i
N.J.S.A. 18A:16-15. Limitations, exclusions to avoid duplication of benefits ............
N.J.S.A. 18A:16-16. Termination of COVErage.........ouviirieeiiiieeiiiieeiiiieeeinineannns
N.J.S.A. 18A:16-18. Continuance of coverage after retirement............................
N.J.S.A. 18A:16-19. Payments by retired employees; rates.................coovvievnn....
N.J.S.A. 18A:16-19.1. Cafeteria plans ...........cooiiiiiiiiiiiiiiiiii ittt

899
900
901

902

902

903
903

903

903

906
907
907
908
908

908
908

909

909

912
912
912
912
913
913
913

Ixxi



GURALNICK’'S NEW JERSEY Famiry Law ANNOTATED

N.J.S.A. 18A:16-20. Multiple coverage; summary of cost of each coverage to be

furnished to board............oooiiiiiiii

N.J.S.A. 18A:16-21. Copy of insurance contract to be filed with State Employees

Health Benefits CommiSSion ........ccovuiiiiiiiiiiiiiiiiinenann,

C CHARTER SCHOOLS

N.J.S.A. 18A:36A-2. Legislative findings and declaration .................................

N.J.S.A. 18A:36A-4. Procedure for establishing charter school; eligibility criteria for

existing public schools.............coooiiiiii i

N.J.S.A. 18A:36A-4.1. Procedure for establishing charter school; high-performing

nonpublic SChools ..........coooiiiiiii
N.J.S.A. 18A:36A-5. Application; information required ...................ccooiiiiiiiin....

D RIGHT AND DUTY TO ATTEND SCHOOL

N.J.S.A. 18A:38-1. Attendance at school free of charge...........................oi
N.J.S.A. 18A:38-25. Attendance required of children between six and 16; exceptions ..

E SCHOOL BUSES

N.J.S.A. 18A:39-1. Transportation of pupils ..........ccooiiiiiiiiii i

F SUBSTANCE ABUSE
N.J.S.A. 18A:40A-17. Outreach programs providing education for parents and

GUATAIANIS . ..ttt

G SAFETY PATROLS

N.J.S.A. 18A:42-1. Safety patrol by pupils..........cccooiiiiiiiiiiiiiiiii e

PART L ADOLESCENT PREGNANCY AND ABORTION
CHAPTER 22 ADOLESCENT PREGNANCY AND ABORTION

I. PREGNANT PRE-TEENS AND TEENAGERS
N.J.S.A. 26:2-170. Out-of-wedlock adolescent pregnancy; legislative findings and

declarations ........ouniii i

N.J.S.A. 26:2-171. Advisory Council on Adolescent Pregnancy; membership; terms;

COMPENSATION ...ttt e e e e e
N.J.S.A. 26:2-172. Duties of the advisory council .................coiiiiiiiiiii ...

II. ABORTIONS BY PREGNANT MINORS

N.J.S.A. 2A:65A-1. Requirement of person to perform; prohibition.......................

N.J.S.A. 2A:65A-2. Requirement of hospital or other health care facility to provide

services or procedures; prohibition........................o

N.J.S.A. 9:17A-1. Consent by minor to performance of medical or surgical care and

procedure by hospital or licensed physician..........................
N.J.S.A. 9:17A-1.1. Short title; Parental Notification for Abortion Act....................
N.J.S.A. 9:17A-1.2. Legislative findings .........cccooiiiiiiiiiiiiiii i iiiaeeenns
N.J.S.A. 9:17A-1.3.  Definitions. .......uiiiiii it et
N.J.S.A. 9:17A-1.4. Unemancipated minors; written notice to parent.....................

N.J.S.A. 9:17A-1.5. Notice not required; parental acknowledgement of receipt of

Ixxii

913
913

914
914

915
915

916
918

918

920

920

921

922
923

925

926

926
926
926
926
927



TaBLE oF CONTENTS

N.J.S.A. 9:17A-1.6.
N.J.S.A. 9:17A-1.7.
N.J.S.A. 9:17A-1.8.
N.J.S.A. 9:17A-1.9.
N.J.S.A. 9:17A-1.10.
N.J.S.A. 9:17A-1.11.
N.J.S.A. 9:17A-1.12.
N.J.S.A. 30:4D-6.1.

0107 1T
Notice not required; physician certification of medical emergency .
Waiver by petition or motion of minor; confidential proceedings....
Fact sheet; preparation and distribution ..............................
Legally entitled benefits .............cooiiiiiiii i

Penalties ......oviiii

Rules and regulations .............oooiiiiiiiiiii i

Validity; severability...........cooiiiiiiiiiiiiiii i
Abortions; payment of claims..................coiiiii i

PART M MARRIAGE COUNSELING

CHAPTER 23 COUNSELING

I. MARRIAGE AND FAMILY COUNSELING

N.J.S.A. 45:8B-1.
N.J.S.A. 45:8B-2.
N.J.S.A. 45:8B-2.1.

N.J.S.A. 45:8B-3
N.J.S.A. 45:8B—4.
N.J.S.A. 45:8B-5
N.J.S.A. 45:8B-6.

N.J.S.A. 45:8B-T7.
N.J.S.A. 45:8B-8.

N.J.S.A. 45:8B-9.
N.J.S.A. 45:8B-10.
N.J.S.A. 45:8B-11.
N.J.S.A. 45:8B-12.
N.J.S.A. 45:8B-13.

N.J.S.A. 45:8B-14.
N.J.S.A. 45:8B-15.

N.J.S.A. 45:8B-16.

N.J.S.A. 45:8B-18.
N.J.S.A. 45:8B-18.1.

N.J.S.A. 45:8B-18.2.
N.J.S.A. 45:8B-19.
N.J.S.A. 45:8B-20.
N.J.S.A. 45:8B-21.

N.J.S.A. 45:8B-24.

Declaration; liberal construction ...............oooiiiiiiiiiinn....
Definitions .....oovnii
Reference to State Board of Marriage Counselor Examiners and
marriage counselor deemed to refer to State Board of
Marriage and Family Therapy Examiners and marriage and
family therapist ..o e
Recognition of educational institutions...............................
Practice of medicine and surgery not authorized by act............
Necessity of license; unlawful advertising; use of titles............
Exception of unlicensed persons or licensed associates engaged
in certain activities.........coiiiiiiii i
Persons not entitled to assert exceptions ............................
Members of other professional groups doing work of marriage
and family therapy...........ccooiiiiiiiiii i
State Board of Marriage and Family Therapy Examiners;
membership. ... ..o e
Qualifications of members ...
Appointment; terms .........oooiiiiiiiii e
Removal; grounds; hearing ...
Meetings; officers; seal; enforcement of provisions; quorum; rules
and regulations; expenses; assistance subpoenas.................
Application; contents ...........ooiiiiiiiiiiiiii e
Issuance of license without examination; educational and
€XPEerience reqUITremMeNtS. ... ...ovueeeeeriiiiiaeeeeeeeriiiiaeaeaannns
Persons already licensed or certified in certain professional
disciplines deemed qualified .................ccoociiii i
Qualifications for admission to examination of certain persons...
Associate marriage and family therapist licenses to be issued for
two-year period; terms of renewal.........................ol
Supervision of licensed associate marriage and family therapist .
Examinations; conduct ...
Failure of examination; waiting period for admission to
subsequent examinations.............ooeviiiiiiiiiiieiiiiaeiiiaan
Persons licensed or certified in another state; issuance of license
by examination of credentials.........................ooll
Application for renewal; issuance of new license; fees for
renewal of expired licenses.............coooviiiiiiiiiiii i,

927
927
927
928
928
928
928
929
929

935
935

936
936
936
936

937
937

937
938
938
938
939

939
939

940

940
940

941
941
941
941
941

941

Ixxiii



N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.
N.J.S.A.

N.J.S.A.

N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.

N.J.S.A.

N.J.S.A.
N.J.S.A.

Ixxiv

45:8B-24.1.
45:8B-24.2.
45:8B-24.3.
45:8B-26.
45:8B-29.
45:8B-30.
45:8B-31.
45:8B-33.
45:8B-34.
45:8B-35.
45:8B-36.
45:8B-37.

45:8B-38.
45:8B-39.
45:8B—40.

45:8B—41.
45:8B—41.1.
45:8B—41.2.
45:8B—42.

45:8B—43.
45:8B—44.
45:8B—45.

45:8B-45.1.

45:8B—46.
45:8B—47.
45:8B—48.
45:8B—49.
45:8B-50.

45:8B-51.
45:8B-52.
45:8B-53.
45:8B-54.
45:8B-55.

45:8B-56.
45:8B-57.
45:8B-58.
45:8B-59.
45:8B-60.
45:8B-61.
45:8B—62.
45:8B-63.
45:8B—64.

45:8B-65.
45:8B-66.
45:8B-67.

GURALNICK’'S NEW JERSEY Famiry Law ANNOTATED

Continuing education requirements...................ccciiivnnnnn..
Waiver of requirements.............ooviiiiiiiiiiineiiiiieiiiiaeaennn..
Initial registrations ...
Reinstatement...... ...
Confidential communications; waiver of privilege...................
Remission of fees, fines and penalties..........................o
Severability.....oocoiiiiiii e
Short title; Practicing Marriage and Family Therapy Act .........
Short title; Professional Counselor Licensing Act...................
Legislative determinations...............oooiiiiiiiiiiiiiin i,
Definitions . ...vuie e

Professional Counselor Examiners Committee; membership;

terms of office; compensation; election of officers; meetings.....
Duties of committee; records of proceedings.........................
Licenses required for all professional and associate counselors ...

Application for licensure as professional counselor;

TEQUITEIMENES . ..ttt ettt ettt e e
Application for licensure as associate counselor; requirements....
Application for licensure as rehabilitation counselor...............
Requirements for licensure...............coooviiiiiiiiiiin i,

Application review; committee recommendations; term of

license; renewal. ... ..o
Professional specialty designations......................cooiviiiann..
Clinical mental health counselor; requirements.....................

License renewal; proof of completion of continuing education

TEQUITEIMENES . ...ttt ettt e e e e

Continuing education; educational programs or topics

concerning prescription opioid drugs..................oiiiin....
Licensure of persons licensed or certified by out-of-state agency..
Fees o
Exempt activities and services .............ooiiiiiiiiiiiiiiiiiiiin..
Counselor-patient confidentiality ........................cooon..l

Supervision of licensed associate counselor by licensed

professional counselor ..............cooiiiiiiiiiiii e
Short title; Art Therapist Licensing Act....................oon..t.
Regulation of professional art therapists.............................
Definitions ....oooveni
Art Therapists Advisory Committee ..............ccoovviiiiiiiiinn....

Expense reimbursement; provision of office and meeting

facilities and personnel ...............c.ooiiiii i
Organization of committee; meetings; quorum ......................
Powers and duties of committee ...................coiiii.
Art therapist license required; use of titles, abbreviations, etc. ...
Construction of act....... ...
Eligibility for licensure as professional art therapist...............
Eligibility for licensure as associate art therapist ..................
Issuance of license; time period; renewal ............................
Issuance of art therapy license to out-of-State licensee ............

Alternative licensure qualification requirements applicable

within 360 days after establishment of licensure procedures ...
Continuing education requirements ...................coveiiieiin....
Confidentiality of communications..................coocvviiiieinn....
Supervision of students and licensed associate art therapists.....

941
942
942
942
942
943
943
943
943
943
943

944
944
944

945
945
946
946

947
947
947

948

948
948
948
948
949

949
949
949
949
950

950
950
950
951
951
951
952
952
953

953
953
953
954



TaBLE oF CONTENTS

N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.
N.J.S.A.

45:8B-68.
45:8B—69.
45:8B-70.
45:8B-71.
45:8B-72.
45:8B-73.

45:8B-74.
45:8B-75.

45:8B-76.
45:8B-77.

45:8B-78.
45:8B-79.
45:8B-80.
45:8B-81.
45:8B-82.
45:8B-83.
45:8B-84.
45:8B-85.
45:8B-86.
45:8B-87.
45:8B-88.
45:8B-89.
45:8B-90.

45:8B-90.1.
45:8B-90.2.
45:8B-90.3.
45:8B-90.4.

45:8B-90.5.
45:8B-90.6.
45:8B-90.7.

45:8B-90.8.
45:8B-90.9.
45:8B-90.10.

Short title; Creative Arts Therapies Licensing Act..................
Regulation and control of creative arts therapy professions.......
Definitions relating to creative arts and activities therapy
PrOfeSSIONS L.ttt e e
State Board of Creative Arts and Activities Therapies;
establishment; members; term...............oooiiiiiiiiii..
Reimbursement of expenses and providing of office and meeting
facilities and personnel .............c.coiiiiiiiiiiiiiiii i,
Organization; election of chairperson and vice-chairperson;
meeting requirements ..............coiiiiiiiiiiiii i
Powers and duties of board...............ooiii
Engaging in the practice of drama therapy or dance/movement
therapy; licensure requirement; restricted use of titles..........
Construction of act............oooiiiiii i
Eligibility requirements to be licensed as a clinical drama
therapist......oooiii e
Eligibility requirements to be licensed as a clinical dance/
movement therapist...............oooiiiiiiiiii
Eligibility requirements to be licensed as an associate drama
therapist......oooouiiii
Eligibility requirements to be licensed as an associate dance/
movement therapist..............ooiiiiiiiiiii
Issuance of licenses; term; licensure fee; renewal...................
Issuance of license for creative arts therapy; requirements........
Qualification requirements as a licensed clinical drama
therapist; current practitioners......................ooiiii.
Qualification requirements as a licensed clinical dance/
movement therapist; current practitioners........................
Qualification requirements as a licensed associate drama
therapist; current practitioners......................oiiiii,
Qualification requirements as a licensed associate dance/
movement therapist; current practitioners........................
Completion of continuing education requirements as condition of
biennial license renewal .............ccoiiiiiiiiiiiiiii
Confidentiality privilege; communications between therapist and
Client; WalVer ......oiniii e e
Standards for the supervision of creative-arts therapy students..
Abolishment of Art Therapists Advisory Committee;
continuation of duties and appropriations; State Board of
Creative Arts and Activities Therapies .................cocevneenn.
Short title; Music Therapist Licensing Act ...............cooevnn.n..
Regulation and control of the profession of music therapy ........
Definitions relating to the profession of music therapy............
Duties and responsibilities of the State Board of Creative Arts
B 013 o =Y
Licensure required; use of certain job titles prohibited ............
Construction of act .........cooviiiiiii i
Professional music therapist eligibility requirements for
HCENSUTE. ..ottt
Issuance of license by board; requirements..........................
Reciprocity; licensure of out-of-State practitioners .................
Qualification as a licensed professional music therapist;
requirements; current practitioners.................... ...l

954
954

954
955
956

956
956

956
956

957
958
960
961
962
962
962
962
963
963
963
963
964

964
964
964
964

965
965
966
966
966
966

967

Ixxv



N.J.S.A.

N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.

N.J.S.A.

N.J.S.A.
N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.

45:8B-90.11.

45:8B-91.
45:8B-92.
45:8B-93.
45:8B-94.

45:8B-95.

45:8B-96.
45:8B-97.
45:8B-98.

45:8B-99.
45:8B-100.

45:8B-101.
45:8B-102.

45:8B-103.
45:8B-104.
45:8B-105.

45:8B-106.
45:8B-107.
45:8B-108.

45:8B-109.
45:8B-110.
45:8B-111.
45:8B-112.
45:8B-113.

GURALNICK’'S NEW JERSEY Famiry Law ANNOTATED

License renewal requirements; licensed professional music
therapists ....oooiiii i e
Short title; Applied Behavior Analyst Licensing Act................
Practice of applied behavior analysis; regulation and control .....
Definitions relating to the practice of applied behavior analysis..
State Board of Applied Behavior Analyst Examiners;
establishment; members; term.................c.ooiiiiiiiii..
Organization of board; election of chairperson and vice-
chairperson; meetings; qUOTUIM ............coviiieeineiinaennnnnn..
Duties and responsibilities of board .........................
Appointment of Executive Director; compensation..................
Licensure requirement to practice applied behavior analysis; use

Eligibility for licensure as a applied behavior analyst;
TEQUITEMENTS. ...ttt e e
Eligibility for licensure as an assistant applied behavior analyst;
TEQUITEIMENES . ...ttt ettt et e ie e ee e eaens
Issuance and renewal of license; conditions; fee.....................
Licensure of out-of-State persons holding a valid license issued
by another state or possession of the United States or District
of Columbia; conditions...........cooviiiiiiiiiiiiiiii i,
Construction of act...........oooiiiiiii i
Short title; Recreational Therapists Licensing Act..................
Legislative findings and declarations relating to the profession
of recreational therapy..............coooiiiiiiiiiii i
Definitions relating to the profession of recreational therapy .....
State Board of Creative Arts and Activities Therapies duties .....
Practicing or holding oneself out as practicing recreational
therapy prohibited unless licensed ..........................oool
Construction of act...........ccooi i
Eligibility requirements for licensure as a recreational therapist.
Conditions for issuance of license; term; renewal ...................
License reciprocity; conditions............cooeiiiiiiiiiiniiiiinennnnn..
Disclosure of confidential information prohibited ...................

PART N COMPUTERS, TAPE RECORDINGS AND EMAILS

CHAPTER 24 COMPUTERS AND E-MAILS

I. COMPUTING PRACTICES INVOLVING SPOUSES AND CHILDREN

NEW JERSEY WIRETAPPING AND ELECTRONIC SURVEILLANCE CONTROL ACT
(SELECTED PROVISIONS)

N.J.S.A.

N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.

N.J.S.A.

Ixxvi

2A:156A-1.

2A:156A-2.
2A:156A-3.

2A:156A—4.

2A:156A-4.1.
2A:156A-27.

Short title; New Jersey Wiretapping and Electronic
Surveillance Control Act...........coooiiiiiiiiiiiiiiiii i
Definitions .......ooiii e
Interception, disclosure or use of wire or oral communications;
violation; penalty ...
Exceptions .. ..o
Exception for persons acting under color of law; “computer
trespasser” defined; motions to suppress evidence; appeal ...
Unlawful access to stored communications .......................

967
967
967
967

968

968
968
968

969
969

969
969

970
970
971

971
971
972

972
973
973
973
973
973

976
977

979
979

980
981



TaBLE oF CONTENTS

N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.
N.J.S.A.

N.J.S.A.
N.J.S.A.

Z
L LaLLLL Lny

n N nrnhnn LL®R
P e g S

N.J.S.A.

N.J.S.A.
N.J.S.A.

52:17B-191.
52:17B-192.
52:17B-193.
52:17B-193.1.
52:17B-193.2.
52:17B-193.3.
52:17B-193 4.
52:17B-194.
52:17B-194.1.

52:17B-194.2.
52:17B-194.3.

A. 52:17B-194.3a.
. 52:17B-194.3b.

52:17B-194.4.
52:17B-194.5.
52:17B-194.6.

52:17B-194.7.
52:17B-194.8.
52:17B-194.9.

52:17B-194.10.
52:17B-194.11.
52:17B-194.12.

52:17B-194.13.
52:17B-194.14.

52:17B-194.15.
A, 52:17B-194.16.

. 52:17B-194.17.
. 52:17B-194.18.
. 52:17B-194.19.

. 52:17B-194.20.
52:17B-194.21.

52:17B-194.22.

52:17B-195.

Short title; High Technology Crimes and Interactive
Computer Services Protection Act.................c..coiiiill.
Definitions; high technology crimes and interactive computer
SErvices Protection..........ovviiiiiieiiniiieiii it eiia e,
Information to be available through the internet; continuing
education Program .............cooiiiiiiiiiiiiii e
Electronic communication service providers; retention
requirement for information related to child endangerment .
Definitions relating to the reporting of cybersecurity
INCIAENTS . .ottt
Reporting of cybersecurity incidents; timeliness; notification;
establishment of incident reporting capabilities; posting of
instructions
Annual report to Governor and Legislature; contents...........
Legislative findings ...
Short title; Amber’'s Plan. ...
Legislative findings...........oooiiiiiiiiiiiiii i
Amber Alert .. ..o
National Wireless Amber Alerts Initiative; definitions.........
Wireless telephone or electronic communication device
carried by certain public employees; mandated subscription
to Amber Alert notifications...............ccooviiiiii i,
Silver Alert System; establishment of program...................
Activation of alert; pre-conditions and criteria ...................
Coordination of procedures between law enforcement and
transportation authorities; changeable message signs.........
Public education campaign ..............coiiiiiiiiiiiii
Attorney General authority....................oooiiiiiiii
MVP Emergency Alert System ................cooiiiiiiiiiin....
MVP Emergency Alert activation requirements ................
Broadcast of MVP Emergency Alerts................ccovveien...
Blue Alert System; establishment; voluntary participation of
MEAIA . oo
Criteria for Blue Alert ..ot
Media outlet to notify public upon notice of issuance of Blue
Alert; contents; termination...................oiiiiiiiiiiin....
Public education campaign about Blue Alert System ..........
Adoption of guidelines for Blue Alert System...................
Definitions relating to Zackhary’s Law ..........................
Statewide Hit and Run Advisory Program; establishment;
purpose; members; guidelines...................coiiiiiiiii..
Issuance of a Hit and Run Advisory; criteria; notification;
termination. .........oiiiiuii i
Transmission of emergency advisories to the public; media
outlet participation in Statewide Hit and Run Advisory
Program; conditions; termination................................
Subscribing to Statewide Hit and Run Advisory Program to
receive wireless Hit and Run Advisory text messages;
officers or employees of public entities..........................
Public education campaign to inform public about Statewide
Hit and Run Advisory Program..........................ooooee
Technology center; response to missing children reports........

II. TAPE RECORDING INTERVIEWS AND CONVERSATIONS

981
981
982
982
982

983
984
984
984
985
985
986

986
986
987

987
988
988
988
988
989

989
989

990
990
990
990
990

991

991

992

992
992

Ixxvii



GURALNICK’'S NEW JERSEY Famiry Law ANNOTATED

PART O NEW JERSEY CONSTITUTION

CHAPTER 25 NEW JERSEY CONSTITUTION—SELECTED PROVISIONS

I. SELECTED PROVISIONS

ARTICLE I RIGHTS AND PRIVILEGES

Art. I, § 1. Natural and unalienable rights.................cooiiiiiiiiii i,
Art. I, § 3. Rights of conscience; religious freedom ................cooiiiiiiiiiiiiiniiin...
Art. I, { 4. Establishment of religious sect; religious or racial test for public office ....
Art. I, § 5. Denial of rights; discrimination; segregation...................coiieiiieenn...
Art. I, 6. Liberty of speech and of the press; libel; province of jury ....................
Art. I, { 7. Freedom from unreasonable searches and seizures; warrant ................
Art. I, § 9. Trial by jury; jury of six persons; verdict in civil causes; trial of mental
incompetency without jury .............o i
Art. I, § 10. Rights of persons accused of crime................cooiiiiiiiiiiiiiiiiiianin..,

ARTICLE IV LEGISLATIVE

Art. IV, S VIL T 1. DIVOTCO. ..ttt et et et e e e e e et

Art. IV, § VII, § 3. Bills of attainder; ex post facto laws; contracts .......................

Art. IV, § VII, § 13. Legalization of cannabis for persons 21 years of age or older;
regulation; taxation..............coooiiiiiii e

ARTICLE VI JUDICIAL

Art. VI, §II, { 3. Supreme Court, rules; admission to practice law; discipline of
persons admitted. ...t
Art. VI, §III, § 4. Superior Court; Divisions, powers and functions......................

ARTICLE VIII TAXATION AND FINANCE

Art. VIII, § I, § 3. Taxation; exemptions; veterans and surviving spouses of veterans .
Art. VIII, § I, 4. Taxation; exemptions; citizens and residents over 65 or
permanently disabled and their spouses ....................ciin.ll
Art. VIIL, § IV, { 3. Transportation of school children..............................onll
Volume 2
PART P NEW JERSEY PRACTICE RULES
CHAPTER 26 SELECTED RULES RELATING TO FAMILY PRACTICE

I. PART I. RULES OF GENERAL APPLICATION

CHAPTER I PROCEDURE

Ixxviii

995
998
999
1000
1001
1001

1002
1003

1004
1004

1004

1004
1004



TaBLE oF CONTENTS

RULE 1:1 APPLICABILITY, SCOPE, CONSTRUCTION, RELAXATION AND
CITATION OF RULES

Rule 1:1-2. Construction and Relaxation; References to Marriage, Spouse and Related

2 05 T 1
RULE 1:2 CONDUCT OF PROCEEDINGS GENERALLY
Rule 1:2-4. Sanctions: Failure to Appear; Motions and Briefs.............................. 1
RULE 1:5 SERVICE AND FILING OF PAPERS
Rule 1:5-4. Service by Mail or Courier: When Complete.................ccoooiiiiiiiiin.... 2
Rule 1:5-6.  Filing.....coooiniiiiiii i et e et e 2
Rule 1:5-7. Non-Military Affidavit...........cooiiiiiiiii i 4
RULE 1:6 MOTIONS AND BRIEFS IN THE TRIAL COURTS
Rule 1:6-2. Form of Motion; Hearing..............ooiiiiiiiiiiiiii i it 4
Rule 1:6-3. Filing and Service of Motions and Cross-Motions...............c.ccevevvn.... 6
Rule 1:6-4. Superior Court; Place for Filing Motions, Orders to Show Cause and

(076 1= 6
Rule 1:7-4. Findings by the Court in Non-Jury Trials and on Motions ................... 7
RULE 1:38 PUBLIC ACCESS TO COURT RECORDS AND ADMINISTRATIVE
RECORDS
Rule 1:38-1. POy .iviiii it e e e e e e e e e 7
Rule 1:38-1A. References in Court Decisions to Information Contained in Records

Otherwise Excluded from Public Access.........ccoviiieiiiiiiiiiinnnnnnnn, 8
Rule 1:38-2. Definition of Court Records.............ooviiiiiiiiiiiii i 8
Rule 1:38-3. Court Records Excluded from Public Access..........ocovviiiiiiiiiiininnn.... 8
Rule 1:38-4. Definition of Administrative Records...............cooiiiiiiiiiiiiiiiin ., 11
Rule 1:38-5. Administrative Records Excluded from Public Access..............onnetn.. 11
Rule 1:38-6. Intergovernmental Exchanges ...............ccoooiiiiiiiiiiiii i 12
Rule 1:38-7. Confidential Personal Identifiers ................ccooiiiiiiiiiii i 12
Rule 1:38-8. Removing from the Court File Documents Improperly Submitted to
70 13

Rule 1:38-9.  FOeS ..ttt e e e e e e e e e 14
Rule 1:38-10. Determinations; Appeal Process...........cooviiiiiiiiiiiiiiii i 14
Rule 1:38-11. Sealing of Court Records ...........coiiiiiiiiiiiiii i 14
Rule 1:38-12. Unsealing of Court Records............cooviiiiiiiiiiiiiiiiiie i, 15
Rule 1:38-13. Records Available Only in the Form Maintained by the Judiciary ........ 16
CHAPTER IV ADMINISTRATION
RULE 1:40 COMPLEMENTARY DISPUTE RESOLUTION PROGRAMS
Rule 1:40-1. Purpose, Goals .......coouiiiiiiiiiiiii i e e et 16
Rule 1:40-2. Modes and Definitions of Complementary Dispute Resolution.............. 16
Rule 1:40-3. Organization and Management...............cooviiiiiiiiiiieiiiiineeiiaeannn. 17
Rule 1:40-4. Mediation—General Rules...............oiiiiiiiiiiii i 17
Rule 1:40-5. Mediation in Family Part Matters ..............ccooiiiiiiiiii i 20
Rule 1:40-6. Mediation of Civil, Probate, and General Equity Matters ................... 21
Rule 1:40-7. Complementary Dispute Resolution Programs in the Special Civil Part... 22

Ixxix



GURALNICK’'S NEW JERSEY Famiry Law ANNOTATED

Rule 1:40-8. Mediation of Minor Disputes in Municipal Court Actions ................... 22
Rule 1:40-9. Civil Arbitration .........oovoiiiiiiiiiii e 23
Rule 1:40-10. Relaxation of Court Rules and Program Guidelines ........................ 23
Rule 1:40-11. Non-Court Dispute Resolution...............c.oooiiiiiiiii i 23
Rule 1:40-12. Mediators and Arbitrators in Court-Annexed Programs.................... 23

II. PART IV. RULES GOVERNING CIVIL PRACTICE IN THE SUPERIOR COURT, TAX COURT
AND SURROGATE’S COURTS

CHAPTER VII PROVISIONAL AND FINAL REMEDIES AND SPECIAL
PROCEEDINGS

RULE 4:72 ACTIONS FOR CHANGE OF NAME

Rule 4:50-1. Grounds of MoOtion. . ......oouininii it ettt 28
Rule 4:50-2. Time of MOtIOM. ... .ouinit et et et 28
Rule 4:50-3. Effect of MoOtion . .....ouuiit e e e e e e e, 29
Rule 4:72-1. Complaint .........ooiiiiiiiii e e e e e i 29
Rule 4:72-2. Guardian Ad Litem. ... ...ttt e 29
Rule 4:72-3. Notice of Application ...........coooiiiiiiiiiiii i i 29
Rule 4:72-4. Hearing; Judgment; Filing ............c. i i 30

ITII. PART V. RULES GOVERNING PRACTICE IN THE CHANCERY DIVISION, FAMILY PART

CHAPTER I ACTIONS COGNIZABLE; SCOPE AND APPLICABILITY OF
RULES; GENERAL PROVISIONS; PROCESS; VENUE; PLEADINGS;
PROCESS; APPEARANCES

RULE 5:1 COGNIZABILITY OF ACTIONS; SCOPE AND APPLICABILITY OF
RULES

Rule 5:1-1. Scope and Applicability of Rules...........ccooiiiiiii i 31
Rule 5:1-2.  Actions Cognizable...........coiiiiiiiiiiiiii i i e e 31
Rule 5:1-3. Transfer of Actions to and From the Family Part ............................. 33
Rule 5:1-4. Differentiated Case Management in Civil Family Actions.................... 34
Rule 5:1-5.  Arbitration .........ccoooiiiiiiiiii e e 35

RULE 5:2 VENUE

Rule 5:2-1. Venue, Where Laid ...... ..o e 37
Rule 5:2-2. Change of Venue.............oiiiiiiiiiiiii i i i it 38

RULE 5:3 GENERAL PROVISIONS FOR FAMILY ACTIONS

Rule 5:3-1. Applicability ......ccoiiiiiiii e e e e 38
Rule 5:3-2. Closed Hearings; Record............ccoiiiiiiiiiiiiiiii i iie e 38
Rule 5:3-3. Appointment of EXperts ...........coooiiiiiiiiiiiii i 38
Rule 5:3-4. Counsel: Appearance; Prosecutor..............c.oiiiiiiiiii i 40
Rule 5:3-5. Attorney Fees and Retainer Agreements in Civil Family Actions;

Withdrawal ... ... 41
Rule 5:3-6. Continuous Trials ........coooiiiiiiiii e i 44

Rule 5:3-7. Additional Remedies on Violation of Orders Relating to Parenting Time,
Alimony, Financial Maintenance, Support, or Domestic Violence
Restraining Orders ..........ooiiiiieiiii i i nns 44

Ixxx



TaBLE oF CONTENTS
Rule 5:3-8. Review and Enforcement of Arbitration Awards .................ccooiviiiit.

RULE 5:4 PROCESS, PLEADINGS, APPEARANCES

Rule 5:4—1.  PrOCeSS. . ittt ittt ettt et ettt e e e e e e
Rule 5:4-2. Complaint ........ooiiiiiiiiiiiiit it e ettt
Rule 5:4-3. Answer, Acknowledgment, Appearance ..............c.cooeviiiiiiiiinennnennnnnn.
Rule 5:4-4. Service of Process in Family Part Summary Actions: Initial Complaints
and Applications for Post-Dispositional Relief.........................o....
Rule 5:4-5. Issuance of Summons for Dissolution Complaints .............................

RULE 5:5 PRETRIAL PROCEDURES AND PROCEDURES RELATING TO
CERTAIN JUDGMENTS

Rule 5:5—1.  DISCOVEIY ..ttt ettt ettt et e e e et e ettt e e iee e e eeaes
Rule 5:5-2. Family Case Information Statement......................cccoiiiiiiiiin....
Rule 5:5-3. Financial Statement in Summary Support Actions............................
Rule 5:5-4. Motions in Family Actions ...........coiiiiiiiiiiiiiiii it iie e,
Rule 5:5-5. Participation in Early Settlement Programs...................................
Rule 5:5-6. Participation in Mandatory Post-ESP Mediation or in a Mandatory Post-
ESP Complementary Dispute Resolution Event.............................
Rule 5:5-7. Case Management Conferences in Civil Family Actions......................
Rule 5:5-8. Previous File or Record...........coooiiiiiiiiii i

Rule 5:5-9. Procedures Concerning the Entry of Certain Final Judgments of Divorce,
Dissolutions of Civil Unions, and Terminations of Domestic
Partnerships .......oiiii

Rule 5:5-10. Default: Notice for Final Judgment.............................oiiiiiii..

CHAPTER II SPECIFIC CIVIL ACTIONS

RULE 5:6 SUMMARY ACTION FOR SUPPORT

Rule 5:6-1. When and by Whom Filed.............coiiiiiiiiiiii i
Rule 5:6-2. Matters Brought by Assistance Agencies ..............cccvviiiiiiiiiiinennnn...
Rule 5:6-3. Hearing.......ccoviiiiiiiiiiii it e e et e et i
Rule 5:6-4. Interstate Support.........c.oiiiiiiiiiiiiii i e e
Rule 5:6-5. Enforcement of Orders...........coouiiiiiiiiiiiii i
Rule 5:6-6. Probation-Initiated Status Review of Support Orders ........................
Rule 5:6-7. Separate Maintenance ...........cc.ouuiiiiieiiieeie i iie it eiiaeaaens
Rule 5:6-8. Affidavit or Certification of Non-Military Service .............................
Rule 5:6-9. Termination of Child Support Obligations ...............ccooiiiiiiiiiiiinn....

RULE 5:6A CHILD SUPPORT GUIDELINES

Rule 5:6A. [Child Support Guidelines]............ooiiiiiiiiiiii i
RULE 5:6B COST-OF-LIVING ADJUSTMENTS FOR CHILD SUPPORT
ORDERS

Rule 5:6B. [Cost-of-Living Adjustments for Child Support Guidelines] ...................

46

47
48
52

52
54

54
55
77
77
80

81
82
83

84
84

85
86
86
86
86
87
88
88
88

90

92

Ixxxi



GURALNICK’'S NEW JERSEY Famiry Law ANNOTATED

RULE 5:7 DIVORCE, DISSOLUTION OF CIVIL UNION, TERMINATION OF
DOMESTIC PARTNERSHIP, NULLITY, SEPARATE MAINTENANCE

Rule 5:7—1.  VenUe ...ttt e e e 93
Rule 5:7-2. Application Pendente Lite.............ooiiiiiiiiiiiiiii i 93
Rule 5:7-3. Corroboration .........coouuiiiiiiie ittt ittt e 94
Rule 5:7-4. Orders Establishing Alimony and Child Support Obligations................ 94
Rule 5:7-4A. Income Withholding for Child Support; Notices..............ccovviiiiinn.... 133

Rule 5:7-5. Failure to Pay; Enforcement by the Court or Party; Suspension and
Revocation of Licenses for Failure to Support Dependents; Execution of
Assets for Child Support; Child Support Judgments and Post-Judgment

Interest . o 135
Rule 5:7-6. Consolidated Enforcement and Modification Proceedings .................... 139
Rule 5:7-7. Delay in Prosecution: Order to Proceed...............c..coiiiiiiiiiiiiin... 142
Rule 5:7-8.  Bifurcation .............uuiiiiiiiiiiiiiii i ans 142
Rule 5:7-9. Affidavit or Certification of Non-Military Service .............ccoovvvvnnn.. 142
Rule 5:7-10. Suspension Provisions of Child Support Orders ....................ooooun... 143
Rule 5:7-11. Application for Title IV-D Child Support Services; Probation Division

Enforcement; Monitoring-Only Services...........coooviiiiiiiiiiiiinennnnnn. 143

RULE 5:7A DOMESTIC VIOLENCE: RESTRAINING ORDERS

Rule 5:7A. Domestic Violence: Restraining Orders...............ccooiiiiiiiiiiiiiinannn.... 144
Rule 5:7B. Sexual Assault Survivor Protection Act: Protective Orders.................... 158
Rule 5:7C. Limitations on Pretrial Incarceration. ...............ooiiiiiiiiiiiiiiiiinnnn. 159

RULE 5:8 CUSTODY OF CHILDREN

Rule 5:8-1. Investigation Before Award ...t i 160
Rule 5:8-2. Direction for Periodic Reports .........c.ciiiiiiiiiiiii i 162
Rule 5:8-3. Investigation After Award .............ooiiiiiiiiiiiiiii i 162
Rule 5:8-4. Filing of Report.......coouiiiiiiiiiii e e 162
Rule 5:8-5. Custody and Parenting Time/Visitation Plans, Recital in Judgment or

(0 L3 163
Rule 5:8-6. Trial of Custody ISSUe.......coiiiiiiiiii i e e i 164

RULE 5:8A APPOINTMENT OF COUNSEL FOR CHILD
Rule 5:8A. Appointment of Counsel for Child....................... . i 190

RULE 5:8B APPOINTMENT OF GUARDIAN AD LITEM
Rule 5:8B. Appointment of Guardian Ad Litem..................cooiiiiiiiiiiii i, 191

RULE 5:8C APPOINTMENT OF COURT APPOINTED SPECIAL ADVOCATE
Rule 5:8C. [Appointment of Court Appointed Special Advocate] ........................... 192

RULE 5:8D PARENTING COORDINATORS
Rule 5:8D. [Parenting Coordinators] .............oviiuiiiiiiiieeiie i eiieeiieeiaeiaennnans 192

Ixxxii



TaBLE oF CONTENTS

RULE 5:9 ACTIONS BY APPROVED AGENCY FOR TERMINATION OF
PARENTAL RIGHTS

Rule 5:9—1.  VenUe ...ttt ettt e et e e 194
Rule 5102, S OIVICE ...\ttt e e et e e e e e e 194
Rule 5:9-3. Hearing.......coouniiiiiiiiiiiti ettt ettt e et e e 194
RULE 5:9A ACTIONS FOR KINSHIP LEGAL GUARDIANSHIP
Rule 5:9A-1. Title of ACTION ...oitiii ettt e ans 204
Rule 5:9A-2. Filing and Service ..........ccoouiiiiiiiiiiie ittt iie e 205
Rule 5:9A-3. Venue in Actions Concerning Kinship Legal Guardianship................. 205
RULE 5:10 ACTION FOR ADOPTION OF A CHILD
Rule 5:10-1.  VenUe.....cooniiiiiiii it e et et e et ettt et 205
Rule 5:10-2. Caption of Complaint; Waiver of Filing Fees ......................ooontl 206
Rule 5:10-3. Contents of Complaint ............cooiiiiiiiiiiiiiiiiii i, 206
Rule 5:10—4. Surrogate Action ...........coiiiiiiiiiiiiiii i i i 208
Rule 5:10-5. Post—Complaint Submissions..........c.ooiiiiiiiiiiiiii it iie i, 208
Rule 5:10-6. Indian Child Welfare Act...........cooiiiiiiiiiiiiiii e 209
Rule 5:10-7. Judicial Surrender of Parental Rights..........................ooiii. 210
Rule 5:10-8. Preliminary Hearing...............oiiiiiiiiiiiiiiiii ittt iie e 210
Rule 5:10-9. Order Upon Preliminary Hearing...............ccooiiiiiiiiiiiiiiin i 217
Rule 5:10-10. Petition for Modification or Revocation of an Order........................ 217
Rule 5:10-11. Final Hearing ..........ccooiiiiiiiiiiiii it i e 218
Rule 5:10-12. Judgment of Adoption; Procedures for Closing and Sealing Adoption

ReCOrds. .o 218
Rule 5:10-13. Requests to Unseal Adoption Cases: Procedure............................. 219
Rule 5:10-14. Domestic Adoptions and Readoptions of Foreign Citizens ................. 220
Rule 5:10-15. Adoptions of United States Citizens by Residents of Foreign Countries

That Are Signatories to the Hague Adoption Convention................. 220
Rule 5:10-16. Adoptions of United States Citizens by Residents of Foreign Countries

That Are Not Signatories to the Hague Adoption Convention............ 221
Rule 5:10-17. Co-Parent Adoption Complaints.............c.cooviiiiiiiiiiii i, 221

RULE 5:10A ADOPTION OF A CHILD OR AN ADULT; USE OF AUTOMATED
SYSTEM; NAME CHECKS

Rule 5:10A. Adoption of a Child or an Adult; Use of Automated System; Name
CRECKS .o 223

RULE 5:11 ACTION FOR ADOPTION OF ADULT

Rule 5:11. Action for Adoption of Adult .........cooiiiiiiii e 223
RULE 5:12 PROCEEDINGS BY DIVISION OF CHILD PROTECTION AND
PERMANENCY

Rule 5:12-1. Notices Regarding Placement of a Child; Form and Contents of

CompPlaint . ......ii e 230
Rule B:12-2.  PrOCeSS ..ottt ittt ettt e et e e e 232
Rule 5:12-8.  DiSCOVEIY. ...ttt ettt ettt ettt et et e et et e i 233
Rule 5:12-4. Case Management Conference, Hearings, Trial, and Termination of

Parental Rights Proceedings.............cooiiiiiiiiiiiiiii i, 233

Ixxxiii



GURALNICK’'S NEW JERSEY Famiry Law ANNOTATED

Rule 5:12-5.  Bond......ooniiii e 235
Rule 5:12-6. Matters Involving Law Enforcement........................oiiiiiiiiii. 235
Rule 5:12-7. Claims of Ineffective Assistance of Counsel ................cccoiiiiiiiiiin.. 236

RULE 5:13 PROCEEDINGS UNDER THE CHILD PLACEMENT REVIEW ACT

Rule 5:13—1. Definitions .......coouiiiiiiit i e e e ettt e e iaeees 240
Rule 5:18-2.  FOrmS ...ttt et ettt ettt et ettt et 240
Rule 5:13-3. Commencement of Proceedings..............coovviiiiiiiiiiiiiiiiin i, 240
Rule 5:13-4. Voluntary Placement; Initial Court Determination .......................... 241
Rule 5:13-5. Reviews of Children in Placement; Court Orders; Submission of

Placement Plan............ooiiiiiiiiii e 241
Rule 5:13-6. Board Recommendations..............ouiiiiiiiiiiniiiniiin i iineineennns 241
Rule 5:13-7. Court Determination Following Board Review ............................... 241
Rule 5:13-8. Confidentiality..........coviiiiiiiiiiiii i i et i 242

RULE 5:14 PROCEEDINGS TO DETERMINE PARENT-CHILD
RELATIONSHIP

Rule 5:14-1. Complaint, Parties...........cooiiiiiiiiiiii i it 243
Rule 5:14-2. Consent Conference; Trial...........oooiiuiiiiiiiii i 244
Rule 5:14-3. Judgment ...........iiiiiiiiiiiii i e e e e 244
Rule 5:14-4. Gestational Carrier Matters; Orders of Parentage........................... 245

CHAPTER III FAMILIES IN CRISIS

RULE 5:15 PETITION: CONTENTS; FILING; SERVICE

Rule 5:15-1. When and by Whom Filed ... i 245
Rule 5:15-2. Form and Contents of Petition ...............c.ccooiiiiiii i 245
Rule 5:15-3. Filing and Service, Notice of Hearing .................coooiiiiiii ... 246

RULE 5:16 SHORT-TERM CUSTODY

Rule 5:16-1. Standards for Taking Into Custody .............ccoiiiiiiiiiii i 246
Rule 5:16-2. Procedure Following Custody.........cccoiiiiiiiiiiiiiiiiii it i 246

RULE 5:17 JUVENILE-FAMILY CRISIS HEARING

Rule 5:17—1. APPEATANCES ......ounetietie ettt e et e et et e et et ie e ieeeas 247
Rule 5:17-2. Finding..........oiiiiiiiiiiiiiiii i e e e e et 247
Rule 5:17-3. DiSPOSItion .. .....iiriiiiiit ittt ettt e e e eaaees 247
Rule 5:17-4. Closed Hearings; Records .........cooiiiiiiiiiiiiii i iie e 247

RULE 5:18 OUT-OF-HOME PLACEMENT

Rule 5:18-1. Petition for Out-of-Home Placement; Temporary Placement................ 248
Rule 5:18-2. Temporary Out-of-Home Placement; Hearing ....................ooiiiiinn, 248
Rule 5:18-3. Long-Term Placement ..............cooiiiiiiiiiiiiiiiiii it iiiie e, 249

Ixxxiv



TaBLE oF CONTENTS

CHAPTER IV JUVENILE DELINQUENCY ACTIONS
RULE 5:19 GENERAL PROVISIONS

Rule 5:19-1. Establishment of Venue; Change of Venue........................cooooiein. 252
Rule 5:19-2. Confidentiality of Hearing and Records ................ccoooviiiiiiiiinnn., 253
Rule 5:19-3. Individual Hearings ...........ooiiiiiiiiiiiiiiie ittt i 253
Rule 5:19-4.. Use of Restraints on a Juvenile ..., 253

RULE 5:20 COMPLAINT; PROCESS

Rule 5:20—1. Complaint........coooiiiiiiiiiiii it ettt i 254
Rule 5:20—2. SUMIMONS ...ttt ittt e et et e e ie s 255
Rule 5:20-3. Warrant ........oooiiiiiiiii e e e 256
Rule 5:20—4. Necessary Parties..........ooviiiiiiiiiiiiiii i i it 256
Rule 5:20-5. Juvenile Delinquency Matters; Discovery and Inspection ................... 256

RULE 5:21 CUSTODY, PRETRIAL DETENTION

Rule 5:21-1. Taking Into Custody, Initial Procedure..................c.cooiiiiiiiiin.... 258
Rule 5:21-2.  ReleASE . .uuuietttttiiit et 260
Rule 5:21-3. Detention Hearings ...........oviiiiiiiiiieeiiie i iiie e iiie e iiaeaenns 260
Rule 5:21-4. Place of Detention or Shelter Care...............coooiiiiiiiiiiiiii ... 261
Rule 5:21-5. Standards for Detention...............coiiiiiiiiiiiiii i 261
Rule 5:21-6. Post-complaint Detention .............c.oiiiiiiiiiiiiii i 262
Rule 5:21-7. Adjudicatory Hearing..............ooiiiiiiiiiiiiieiiiii it iiiie e 262
Rule 5:21-8. Custody and Detention of Material Witness.................ccoovviiiinan.. 263

RULE 5:21A JUVENILE PLEA FORM
Rule 5:21A. Juvenile Plea Form ... ..o e 264

RULE 5:22 REFERRAL TO OTHER COURTS

Rule 5:22-1. Referral at Election of Juvenile ..................ccoiiiiiiiii i 264
Rule 5:22-2. Waiver of Jurisdiction and Referral Without Juvenile’s Consent........... 264
Rule 5:22-3. Detention Hearing After Referral ....................oiii i 267
Rule 5:22-4. Proceedings After Waiver ..........cooiiiiiiiiiieiiiii i iiie i eeenns 267
Rule 5:22-5. Remand to the Family Part................cooiiiiiii i 268

RULE 5:23 TRANSFER OF CAUSES FROM OTHER COURTS

Rule 5:23-1. Transfer Generally...........coooiiiiiiiiiiiiiii i i i 268
Rule 5:23-2. Proceedings After Transfer.............coooiiiiiiiiiiiiii i 268

RULE 5:24 DISPOSITION

Rule 5:24-1. Disposition Hearing............coooiiiiiiiiiiiii i i i iie i 268
Rule 5:24-2. Predisposition Evaluation...............ooooiiiiiiiiiiiiiiii i, 268
Rule 5:24-3. Manner of DiSposition .........coouuiiiiiiniiiiin ettt iiiieeiiaeeenns 269
Rule 5:24-4. Order of DiSpoSition ...........oiiiiiiiiiiiii i i 270
Rule 5:24-5. Retention of Jurisdiction ..............cooiiiiiiiiiiiiii i, 271
Rule 5:24-6. Modification of Order of Disposition: Post-disposition Relief................ 271

Ixxxv



GURALNICK’'S NEW JERSEY Famiry Law ANNOTATED

RULE 5:25 JUVENILE CONFERENCE COMMITTEES; REFEREES

Rule
Rule
Rule
Rule

5:25-1. Juvenile Conference Committees..............iiiiiiiiiiiiiiiiiiiiin s,
51252,  RE OIEeS .. . ittt
5:25-3. Child Support Hearing Officers .............oooiiiiiiiiiiiii i
5:25-4. Domestic Violence Hearing Officers.............cooiiiiiiiiiiiiiiiiinniiinna.n

RULE 5:26 EXPUNGEMENT OF FAMILY COURT RECORDS

PART Q COVID-19

CHAPTER 27 PROCEDURES, POLICIES AND RULES.

PART R RULES OF EVIDENCE

CHAPTER 28 NEW JERSEY RULES OF EVIDENCE

I. SELECTED PROVISIONS

ARTICLE II JUDICIAL NOTICE.

Rule

201.

Judicial notice of law and adjudicative facts. ..................oii

ARTICLE III PRESUMPTIONS

Rule

301.

Effect of presumption ....... ..o e

ARTICLE IV RELEVANCY AND ITS LIMITS

Rule

404.

Character evidence not admissible to prove conduct; exceptions; other
CIIMNES; EVIARIICE . .\ttt ittt et ettt et et ettt ettt et

ARTICLE V PRIVILEGES

Rule
Rule
Rule
Rule
Rule
Rule
Rule
Rule
Rule

ARTICLE VI WITNESSES.

Rule

501.
503.
505.
509.
510.
511.
517.
519.
534.

614.

Privilege of accused .........ooouiiiiiiiii e
Self-Iinerimination ...........eiiiuirt i e
Psychologist privilege ..........coiiiiiiiiii
Marital privilege; confidential communications.................ccoooiiiiiiin,
Marriage counselor privilege..........ooooiiiiiiiiiiiiiii i
Priest-penitent privilege ...........oooiiiiiiiiiii e
Victim counselor privilege .........cooviiiiiiiiiiii i i
Mediator Privilege . ........uiiiii it
Mental health service provider-patient privilege ..................c.oviienn.

Calling and interrogation of witnesses by court....................iiinnn,

ARTICLE VII OPINIONS AND EXPERT TESTIMONY

Rule

702.

Testimony by eXPertS .. ..ouuiiieiii ittt it e

ARTICLE VIII HEARSAY

Rule
Rule

Ixxxvi

801.
802.

Definitions....

Hearsay Rule

271
272
272
274

282

282

283

283
284
285
285
287
288
288
290
291

293

293

294
294



TaBLE oF CONTENTS

Rule 803. Hearsay exceptions not dependent on declarant’s unavailability ..............
Rule 808. Expert opinion included in a hearsay statement admissible under an

exception

NEW JERSEY STATUTES. CHAPTER 81. WITNESSES IN GENERAL

N.J.S.A. 2A:81-2.

Transactions with mentally incapacitated persons or decedent;

Proof required. ..... ...ttt e

PART S RELATED FEDERAL LAW

CHAPTER 29 SELECTED FEDERAL PROVISIONS

I. MARRIAGE FRAUD AND SPECIAL IMMIGRANT STATUS

1101.
1154.
1182.
1227.

JA. TITLE 8: ALIENS AND NATIONALITY

Definitions. ....oovuiei i e
Procedure for granting immigrant status..............................
Inadmissible aliens...........oooiiiiiii i
Deportable aliens............cooiiiiiiiiiii i
Improper entry by alien ...
Conspiracy to commit offense or to defraud United States
[Statutory Text & Notes of Decisions subdivisions I to VIII].......

II. MILITARY RETIREMENT AND INSURANCE BENEFITS

U.S.C.A. TITLE 10: ARMED FORCES
10 U.S.C.A. 1402.

10 U.S.C.A. 1405.
10 U.S.C.A. 1406.

10 U.S.C.A. 1407.

10 US.CA. §

10 US.CA. §
10 US.CA. §
10 U.S.C.
10 U.S.

S

=f

Cl)
OOO OOOO
P> R

-8
-8
-8
-8
-8
-8
-8
-8

1408.

1431.
1432.
1434.
1435.
1437.
1440.

1444a.

1447.
1448.

1448a.

1450.

Recomputation of retired or retainer pay to reflect later
active duty of members who first became members
before September 8, 1980...........ccoviiiiiiiiiiiinean..

Years of ServiCe .......ooviiiiiiiiiin i i

Retired pay base for members who first became
members before September 8, 1980: final basic pay....

Retired pay base for members who first became
members after September 7, 1980: high-36 month
<Y = Y= < S

Payment of retired or retainer pay in compliance with
COUTt OTAETS ..ttt ettt iee et

Election of annuity: members of armed forces.............

Election of annuity: former members of armed forces ....

Kinds of annuities that may be elected.....................

Eligible beneficiaries...............ccooiiiiiiii i

Payment of annuity.................oo

Annuities not subject to legal process ......................

Regulations regarding payment of annuity to a
representative payee ...t

Definitions ......oovviiiiii

Application of Plan...............c.oooiiiiiiiii i,

Election to discontinue participation: one-year
opportunity after second anniversary of
commencement of payment of retired pay...............

Payment of annuity: beneficiaries...........................

294
298

298

311
327
335
368
373

374

375
378

378

381

383
392
393
393
394
394
395

396

396
398

405
406

Ixxxvii



10 US.CA. §

10 US.CA. §
10 US.CA. §

10 US.CA. §
10 US.CA. §
10 US.CA. §
10 US.CAA. §
10 US.CA. §

1451.
10 U.S.C.A. §§ 1456 to 1460b.

1475.
1476.

1477.
1478.
1479.
1480.
1485.

III. BANKRUPTCY

GURALNICK’'S NEW JERSEY Famiry Law ANNOTATED

Amount of annuity ...
Repealed. Pub.L. 108-375, Div. A, Title VI,
§ 644(b)(2)(A), Oct. 28, 2004, 118 Stat. 1961.............
Death gratuity: death of members on active duty or
inactive duty training and of certain other persons ....
Death gratuity: death after discharge or release from
duty or training............cooiiiiiiiiiiiii i
Death gratuity: eligible survivors ...........................
Death gratuity: amount ........................o
Death gratuity: delegation of determinations, payments .
Death gratuity: miscellaneous provisions ..................
Dependents of members of armed forces ...................

U.S.C.A. TITLE 11: BANKRUPTCY

11USCA§
11 U.

=
[ S g

[
[y iy

e
[y i

S.C.
.S.C.
S.C.
.S.C.
.S.C.
S.C.
.S.C.
S.C.
.S.C.
.S.C.
S.C.
.S.C.
.S.C.
.S.C.

cdCcCc CCcCCc CGCcc Cccaal
> > el PR
LR LR LR [Peclvocivod] Peclvocivodl O LOR LR LR LR

[
=

14USCA§

101.
362.
363.
502.
503.
506.

507.
522.
523.

524.
541.
707.

7217.
1307.

1328.
2903.

Definitions. .. ..uu
Automatic Stay.......ooiiiiiiii
Use, sale, or lease of property...........cooviiiiiiiiiiiiiiiiiiinn.,
Allowance of claims or interests ..............coooiiiii i,
Allowance of administrative eXpenses.............cooeviieiiierinennnn..
Determination of secured status [Statutory Text & Notes of
Decisions subdivisions I, II] ..... ..o
Priorities. ..o o e
ExXemptions. .....c.oii e
Exceptions to discharge [Statutory Text & Notes of Decisions
subdivisions Tto ITI] ..o e
Effect of discharge...........ooviiiiiiii e
Property of the estate ...
Dismissal of a case or conversion to a case under chapter 11 or

Discharge. ...
Conversion or dismissal ..........ooviiiiiiiiiiiiiii i
DiSCharge ...t e
Reimbursement for adoption expenses ................ccooevvneinn....

IV. CHILDREN ON THE INTERNET

U.S.C.A. TITLE 15: COMMERCE AND TRADE

A CHILDREN’S ONLINE PRIVACY PROTECTION ACT

15 US.CA. §
15 U.S.CA. §

6501.
6502.

6503.
6504.
6505.
6506.

Definitions . ..ot e
Regulation of unfair and deceptive acts and practices in
connection with collection and use of personal information from
and about children on the Internet....................................
Safe harbors ...ttt
Actions by States..... ..o
Administration and applicability....................ooiiii,
ReVIEW . ..t

V. FEDERAL CRIMINAL LAW

U.S.C.A. TITLE 18: CRIMES AND CRIMINAL PROCEDURE

Ixxxviii

411

415

416
417
417
418
419
419

422
434
443
445
447

449
450
452

458
463
471

474
478
479
480
481

483

484
486
486
487
488



TaBLE oF CONTENTS

A DEADBEAT PARENTS PUNISHMENT ACT OF 1998

18 U.S.C.A. § 228. Failure to pay legal child support obligations....................

B INTERNATIONAL CHILD-SNATCHING

18 U.S.C.A. § 1204. International parental kidnapping.............................0

C SEXUAL EXPLOITATION OF CHILDREN

18 U.S.C.A. § 2243. Sexual abuse of a minor, a ward, or an individual in Federal

CUSEOAY . ottt
18 U.S.C.A. § 2250. Failure toregister............cooviiiiiiiiiiiiiii i iii i
18 U.S.C.A. § 2251. Sexual exploitation of children ...................................
18 U.S.C.A. § 2251A. Selling or buying of children....................................

18 U.S.C.A. § 2252. Certain activities relating to material involving the sexual

exploitation of Minors............c.oiiiiiiiiiiiii i

18 U.S.C.A. § 2252A. Certain activities relating to material constituting or

containing child pornography ...............c.cooiiiiiiiiiat,
18 U.S.C.A. § 2253. Criminal forfeiture..........couvuiimiinii i,
18 U.S.C.A. § 2254. Civil forfeiture...........oooniiiiii e
18 U.S.C.A. § 2255. Civil remedy for personal injuries...................coovevun....
18 U.S.C.A. § 2256. Definitions for chapter...................ooiiiiiiiiiii i
18 U.S.C.A. § 2257. Record keeping requirements..............coovviiiiineennennnnnn.

18 U.S.C.A. § 2257A. Record keeping requirements for simulated sexual conduct

18 U.S.C.A. § 2258. Failure to report child abuse ...................cooviiiiiiiiin..
18 U.S.C.A. § 2259. Mandatory restitution...............ccoiiiiiiiiiiiiiiiiiann...
18 U.S.C.A. § 2259A. Assessments in child pornography cases ......................
18 U.S.C.A. § 2259B. Child pornography victims reserve..................coeevvnn...

18 U.S.C.A. § 2260. Production of sexually explicit depictions of a minor for

importation into the United States.............................
18 U.S.C.A. § 2260A. Penalties for registered sex offenders..........................

D INTERSTATE DOMESTIC VIOLENCE AND STALKING

18 U.S.C.A. § 2261. Interstate domestic violence .............cooovuiuiininiiinenininn.
18 U.S.C.A. § 2261A. Stalking ........coooiiiiiiiiiiiii i
18 U.S.C.A. § 2261B. Enhanced penalty for stalkers of children.....................
18 U.S.C.A. § 2262. Interstate violation of protection order..........................
18 U.S.C.A. § 2263. Pretrial release of defendant ......................cooiiiiiiiiit,
18 U.S.C.A. § 2264. ReStItubion . ...onveiettt e e e
18 U.S.C.A. § 2265. Full faith and credit given to protection orders ................
18 U.S.C.A. § 2265A. Repeatoffenders.............ccoviiiiiiiiiiiiiiiiiiii i,
18 U.S.C.A. § 2266. DefInitions .....uiuininiii et et

E INTERSTATE COERCION AND ENTICEMENT

18 U.S.C.A. § 2422. Coercion and enticement ..............covuviiiiiiiiiiineineinn.n.

F INTERSTATE TRAVEL FOR SEXUAL PURPOSES INVOLVING JUVENILES

18 U.S.C.A. § 2423. Transportation of minors...............ccoooiiiiiiiiiiiiiiennn....

490

491

492
492
493
495

495

498
500
501
501
501
502
504
506
507
508
509

509
510

510
511
511
511
512
512
513
514
514

515

516

Ixxxix



GURALNICK’'S NEW JERSEY Famiry Law ANNOTATED

VI. SCHOOL RECORDS AND PRIVACY RIGHTS

20 U.S.C.A. § 1232g. Family educational and privacy rights..............................

34 C.FR.§ 99.31. Under what conditions is prior consent not required to disclose

INFOrmMAation? . ...

VII. FEDERAL INCOME TAX

U.S.C.A. TITLE 26: INTERNAL REVENUE CODE

26 US.C.A.§ 61. Grossincome defined...........ounininiiiiiiii i

26 U.S.C.A.§ 66. Treatment of community income..............ccovviiiiiiiiiniinnennnn...
26 U.S.C.A. § 121. Exclusion of gain from sale of principal residence....................
26 US.C.A.§ 152. Dependent defined .............cooiiiiiiiiiiiiiii i
26 U.S.C.A. § 401. Qualified pension, profit-sharing, and stock bonus plans............
26 U.S.C.A. § 408. Individual retirement accounts ............o.veininiuiininiineneninn.
26 U.S.C.A. § 414. Definitions and special rules..............ccoiiiiiiiiii ...
26 U.S.C.A. § 1041. Transfers of property between spouses or incident to divorce .....
26 U.S.C.A. § 2516. Certain property settlements...............c.coiiiiiiiiiiiiiinaa..
26 U.S.C.A. § 7703. Determination of marital status...............coiiiiiiiiiiiiiiit.

CODE OF FEDERAL REGULATIONS—TITLE 26

26 C.FR. 1.71-1. Alimony and separate maintenance payments; income to wife

Oor former Wife ... ...t

26 C.FR.§ 1.71-1T. Alimony and separate maintenance payments (temporary) ......
26 C.F.R.§ 1.152-4T. [Reserved by T3 FR 37804] ......coovuiiiiiiiiiiiii i,
26 C.FR.§ 1.215-1. Periodic alimony, etc., payments..............c.coiiiiiiiiiiiin....
26 C.FR.§ 1.215-1T. Alimony, etc., payments (temporary) ............ccoeveeeinennnn...
26 C.F.R. 1.1041-1T. Treatment of transfer of property between spouses or incident

to divorce (temporary) ..........ooveiiiieeiiiii i,

VIII. FULL FAITH AND CREDIT FOR CUSTODY AND SUPPORT ORDERS

U.S.C.A. TITLE 28: JUDICIARY AND JUDICIAL PROCEDURE

THE PARENTAL KIDNAPPING PREVENTION ACT OF 1980 (PKPA)

28 U.S.C.A. 1738A. Full faith and credit given to child custody determinations ........

THE FULL FAITH AND CREDIT FOR CHILD SUPPORT ORDERS ACT (FFCCSOA)

28 U.S.C.A. 1738B. Full faith and credit for child support orders.........................

DEFENSE OF MARRIAGE ACT (DOMA)

28 U.S.C.A. 1738C. Certain acts, records, and proceedings and the effect thereof ......

IX. EMPLOYEE RETIREMENT INCOME SECURITY ACT (ERISA)

U.S.C.A. TITLE 29: LABOR

29 U.S.C.A. 1055. Requirement of joint and survivor annuity and preretirement

SUIVIVOT QNNUILY ..\ttt i e e e e eeeaaas
29 U.S.C.A. 1056. Form and payment of benefits.................cooiiiiiii i
29 U.S.C.A. 1144,  Other 1aws ....oouuiiiii i e

XC

518
523

527
528
529
533
538
574
590
605
606
606

607
611
616
616
617

617

621

623

627

634
639
650



TaBLE oF CONTENTS

29 U.S.C.A. 1161.
29 U.S.C.A. 1162.
29 U.S.C.A. 1163.
29 U.S.C.A. 1164.
29 U.S.C.A. 1165.
29 U.S.C.A. 1166.
29 U.S.C.A. 1167.
29 U.S.C.A. 1168.
29 U.S.C.A. 1169.

X. SEX OFFENDERS

Plans must provide continuation coverage to certain individuals....
Continuation COVETrage. .......vuuieiieiii et iieeiieeiieeieeieeeaannns
Qualifying event ...........ooiiiiiiiiiiiii e
Applicable premium ...........cooiiiiii e
Election .....oooiii
Notice requirements ...........c.cooiiiiiiiiiiii i i
Definitions and special rules..............oooiiiiii i
Regulations ..o
Additional standards for group health plans ...........................

U.S.C.A. TITLE 34: CRIME CONTROL AND LAW ENFORCEMENT

CHAPTER 209 CHILD PROTECTION AND SAFETY.

34 U.S.C.A. 20901.
34 U.S.C.A. 20902.
34 U.S.C.A. 20903.
34 U.S.C.A. 20911.

34 U.S.C.A. 20912.
34 U.S.C.A. 20913.
34 U.S.C.A. 20914.
34 U.S.C.A. 20915.
34 U.S.C.A. 20916.
34 U.S.C.A. 20917.
34 U.S.C.A. 20918.
34 U.S.C.A. 20919.

34 U.S.C.A. 20920.
34 U.S.C.A. 20921.
34 U.S.C.A. 20922.
34 U.S.C.A. 20923.

34 U.S.C.A. 20924.
34 U.S.C.A. 20925.

34 U.S.C.A. 20926.
34 U.S.C.A. 20927.
34 U.S.C.A. 20928.
34 U.S.C.A. 20929.
34 U.S.C.A. 20930.
34 U.S.C.A. 20931.

34 U.S.C.A. 20932.
34 U.S.C.A. 20971.

Declaration of Purpose..........coooiiiiiiiiiiiiii i
Establishment of Program....................ooiiiiiiiiiii i,
Tribal Registry......uuuiiii i e
Relevant Definitions, Including Amie Zyla Expansion of Sex
Offender Definition and Expanded Inclusion of Child Predators ...
Registry Requirements for Jurisdictions.......................ooeuelt
Registry Requirements for Sex Offenders .............................
Information Required in Registration..................................
Duration of Registration Requirement.................................
Direction to the Attorney General .........................ociiiiia..
Checking System for Social Networking Websites....................
Periodic In Person Verification..................oooiiiiiiiiiiiiii,
Duty to Notify Sex Offenders of Registration Requirements and to
Register ..o
Public Access to Sex Offender Information Through the Internet ..
National Sex Offender Registry...........coooiiiiiiiiiiiiii i,
Dru Sjodin National Sex Offender Public Website....................
Megan Nicole Kanka and Alexandra Nicole Zapp Community
Notification Program...............cooiiiiiiiiiiii i
Actions to be Taken when Sex Offender Fails to Comply............
Development and Availability of Registry Management and
Website Software..........cooooiiiiiiii
Period of Implementation by Jurisdictions ............................
Failure of Jurisdiction to Comply............coooiiiiiiiiiiiiiiinea...
Sex Offender Management Assistance (Soma) Program .............
Election by Indian Tribes..........cooiiiiiiiiiiii i
Registration of Sex Offenders Entering the United States ..........
Registration of Sex Offenders Released from Military Corrections
Facilities or upon Conviction ..............ooiiiiiiiiiiiiiineeiiineannn.
Immunity for Good Faith Conduct ......................ooiiiiiiil.
Jimmy Ryce State Civil Commitment Programs for Sexually
Dangerous Persons..........ooooiiiiiiiiiiiii e

652
652
654
654
655
656
657
658
658

663
663
663

664
666
666
666
667
668
668
670

670
670
671
671

671
672

672
672
672
673
673
674

674
674

674

xci



GURALNICK’'S NEW JERSEY Famiry Law ANNOTATED

U.S.C.A. TITLE 34: CRIME CONTROL AND LAW ENFORCEMENT

CHAPTER 215 ADVANCED NOTIFICATION OF TRAVELING SEX

OFFFENDERS.

34 U.S.C.A. 21501.
34 U.S.C.A. 21502.
34 U.S.C.A. 21503.
34 U.S.C.A. 21504.
34 U.S.C.A. 21505.
34 U.S.C.A. 21506.
34 U.S.C.A. 21507.
34 U.S.C.A. 21508.
34 U.S.C.A. 21509.
34 U.S.C.A. 21510.

FIndings ...oooiii i e
DefinitionS. ...ttt
Angel Watch Center............cooiiiiiiiiii i
Notification by the United States Marshals Service..................
Implementation.............oooiiiiiiiiii i i e
Reciprocal Notifications...........cooviiiiiiiiiiiiiiiiie i
Implementation Plan........... ... ... i
Technical AsSistance ...........ccooviiiiiiiiiiii i i
Authorization of Appropriations ............ccooviiiiiiiiiiiiiiniinann.
Rule of Construction ............ooouiiiiiiiiiiiiii i

XI. SOCIAL SECURITY

U.S.C.A. TITLE 42: SOCIAL SECURITY

42 U.S.C.A. 402.
42 U.S.C.A. 407.
42 U.S.C.A. 416.
42 U.S.C.A. 423.

Old-age and survivors insurance benefit payments .....................
Assignment of benefits. ...
Additional definitions..........ccooviiiiiiiiiiii
Disability insurance benefit payments........................ooiill

XII. CHILD SUPPORT ENFORCEMENT

U.S.C.A. TITLE 42: THE PUBLIC HEALTH AND WELFARE

CHAPTER 7 SOCIAL SECURITY

675
676
677
679
681
681
681
682
682
682

683
714
715
723

SUBCHAPTER IV GRANTS TO STATES FOR AID AND SERVICES TO NEEDY
FAMILIES WITH CHILDREN AND FOR CHILD-WELFARE SERVICES

PART D CHILD SUPPORT AND ESTABLISHMENT OF PATERNITY

42 U.S.C.A. 653.
42 U.S.C.A. 653a.
42 U.S.C.A. 654.
42 U.S.C.A. 654b.
42 U.S.C.A. 656.

42 U.S.C.A. 657.
42 U.S.C.A. 659a.
42 U.S.C.A. 660.
42 U.S.C.A. 663.
42 U.S.C.A. 664.
42 U.S.C.A. 665.

42 U.S.C.A. 666.

xcil

Federal Parent Locator Service...........coooiiiiiiiiiiiiiiiiiniiina..
State Directory of New Hires...........cooiiiiiiiiiiiiiiiiiiin i
State plan for child and spousal support.................ccooiiiiiin..
Collection and disbursement of support payments.....................
Support obligation as obligation to State; amount; discharge in
DANKIUPLCY .\ttt e
Distribution of collected support ............ccooiiiiiiiiiiii
International support enforcement ......................cciiiiiiiaLL,
Civil action to enforce child support obligations; jurisdiction of
L6 1 TS] 1 0 (o o1 1 7
Use of Federal Parent Locator Service in connection with
enforcement or determination of child custody in cases of parental
kidnaping of child ............cooi i e
Collection of past-due support from Federal tax refunds...............
Allotments from pay for child and spousal support owed by
members of uniformed services on active duty.........................
Requirement of statutorily prescribed procedures to improve

732
743
745
751

752
752
755
756
756
757

759



TaBLE oF CONTENTS

effectiveness of child support enforcement ............................. 760
42 U.S.C.A. 667. State guidelines for child support awards......................ccooeeenn. 772
42 U.S.C.A. 668. Encouragement of States to adopt civil procedure for establishing

paternity in contested cases...........coiiiiiiiiii i 772
42 U.S.C.A. 669. Collection and reporting of child support enforcement data............ 773
42 U.S.C.A. 669a. Nonliability for financial institutions providing financial records to

State child support enforcement agencies in child support cases.... 774

XIII. FOSTER CARE

BIPARTISAN BUDGET ACT OF 2018

SEC. 50701,  Short Title.......ooiuiiii e e e e et 777
SEC. BOT02.  PUIPOSE. ..ttt ettt et et ettt et et e et ie i aaaas 777

FAMILY FIRST PREVENTION SERVICES ACT
SUBTITLE A —INVESTING IN PREVENTION AND SUPPORTING FAMILIES
PART I —PREVENTION ACTIVITIES UNDER TITLE IV-E

42 US.C.A. § 671. State plan for foster care and adoption assistance ................... 777
42 US.C.A. § 672. Foster care maintenance payments program.......................... 789
42 U.S.C.A. § 673. Adoption and guardianship assistance program...................... 793
42 U.S.C.A. § 673a. Interstate compactS........ccoiiuiiiiiiiniiiiiieeiiiieeiiieeeiiaeennns 799
42 U.S.C.A. § 673b. Adoption and legal guardianship incentive payments .............. 799
42 US.C.A. § 674. Payments to States.........c.coviiiiiiiiiiiiiii i 804
42 U.S.C.A. § 675,  DefInItionS. ...ttt e e e e e e e e e e 808
42 US.C.A. § 675a. Additional case plan and case review system requirements ....... 812
42 U.S.C.A. § 676. AdminisStration..........o.uiuiuiuininiii e ettt 815
42 US.C.A. § 677. John H. Chafee Foster Care Program for Successful Transition to

Adulthood ... 817
42 U.S.C.A. § 678. Rule of cConstruction .........co.vunininiiiii e et 824
42 U.S.C.A. § 679. Collection of data relating to adoption and foster care............... 824
42 US.C.A. § 679a. National Adoption Information Clearinghouse ...................... 826
42 U.S.C.A. § 679b. Annual report ........c.cooiiiiiiiiiiiii i i 826
42 US.C.A. § 679c. Programs operated by Indian tribal organizations .................. 827
PART II —ENHANCED SUPPORT UNDER TITLE IV-B
42 U.S.C.LA. § 629,  PUIPOSE .ottt ettt e et et e et et 833
42 U.S.C.A. § 629a. Definitions .....uvuiiniit et e et 833
42 U.S.C.A. § 629b. State plans.........coiiiiiiiiiiiiiiii i e ittt 835
42 U.S.C.A. § 629c. Allotments to States .........ovvininiiiiiii i 837
42 U.S.C.A. § 629d. Payments to States ............oviiiiiiiiiiiiiiiiii i, 838
42 U.S.C.A. § 629e. Evaluations; research; technical assistance.......................... 839
42 U.S.C.A. § 629f. Authorization of appropriations; reservation of certain amounts .. 842
42 U.S.C.A. § 629g. Discretionary and targeted grants ..................cocoiiiiiin..n. 843
42 U.S.C.A. § 629h. Entitlement funding for State courts to assess and improve

handling of proceedings relating to foster care and adoption...... 849

42 US.C.A. § 629m. Data exchange standards for improved interoperability........... 851
PART III —MISCELLANEOUS
42 U.S.C.A. § 622. State plans for child welfare services ..............c.ccviiiiiiinean.. 853

xciii



GURALNICK’'S NEW JERSEY Famiry Law ANNOTATED

XIV. FAMILY AND MEDICAL LEAVE ACT

U.S.C.A. TITLE 29: LABOR

29 U.S.C.A. 2611.
29 U.S.C.A. 2612.
29 U.S.C.A. 2613.
29 U.S.C.A. 2614.

Definitions .......oiii
Leave requirement. ..........uuuiireeeetiiiiiie et iiiiiaeeeeeeeannnns
Certification ........ooiuiiiii i e e e e
Employment and benefits protection ......................cooiiiiall

CODE OF FEDERAL REGULATIONS—TITLE 29

29 C.F.R.
29 C.FR.
29 C.F.R.
29 C.F.R.
29 C.F.R.

825.215.
825.216.
825.217.
825.218.
825.219.

Equivalent position.............coooiiiiiiiiiiiii e
Limitations on an employee’s right to reinstatement. ................
Key employee, general rule................ooooiiiiiiiiiii i
Substantial and grievous economic injury. ............ccoeevueeeennn..
Rights of a key employee. .........ccooiiiiiiiiiiiii i

XV. INTERNATIONAL CHILD CUSTODY AND ABDUCTION

U.S.C.A. TITLE 22: FOREIGN RELATIONS AND INTERCOURSE

22 U.S.C.A. 9001.
22 U.S.C.A. 9002.
22 U.S.C.A. 9003.
22 U.S.C.A. 9004.
22 U.S.C.A. 9005.
22 U.S.C.A. 9006.
22 U.S.C.A. 9007.
22 U.S.C.A. 9008.
22 U.S.C.A. 9010.
22 U.S.C.A. 9011.

Findings and declarations ..............cooviiiiiiiiiiiiiii i
Definitions ...oo o
Judicial remedies ...... ...t
Provisional remedies ...........coiiiiiiiiiiiii e
Admissibility of documents ...
United States Central Authority..................coiiiiiiiiiii..
Costs and feeS .. ....oiii i
Collection, maintenance, and dissemination of information ..........
Interagency coordinating group ..........c.cooveiiiieeiiiieeiiiineeinnnnns
Authorization of appropriations.............coooiiiiiiiiiiiiiiiiiiiaiin...

XVI. HAGUE CONVENTION ON THE CIVIL ASPECTS OF INTERNATIONAL CHILD
ABDUCTION

XVII. INTERNATIONAL ADOPTION OF CHILDREN

U.S.C.A. TITLE 42: PUBLIC HEALTH AND WELFARE

42 U.S.C.A. 14901.
42 U.S.C.A. 14902.
42 U.S.C.A. 14911.
42 U.S.C.A. 14912.
42 U.S.C.A. 14913.
42 U.S.C.A. 14914.
42 U.S.C.A. 14921.

42 U.S.C.A. 14922.
42 U.S.C.A. 14923.
42 U.S.C.A. 14924.

Findings and purpoSes........cuueeiiieiineiii i iii e iii e iiaaans
Definitions. . ..ooue e e
Designation of central authority.....................ooiiiiiii
Responsibilities of the Secretary of State..............................
Responsibilities of the Attorney General...............................
Annual report on intercountry adoptions..............................
Accreditation or approval required in order to provide adoption

services in cases subject to the Convention ...........................
Process for accreditation and approval; role of accrediting entities.
Standards and procedures for providing accreditation or approval.
Secretarial oversight of accreditation and approval ..................

U.S.C.A. TITLE 10: ARMED FORCES
10 U.S.C.A. 1052.

XCciv

Adoption expenses: reimbursement..................iiiiiiiiiiieaii....

857
860
862
863

865
867
869
869
869

877
878
878
879
879
880
880
880
881
881

894
894
895
896
897
897

898
898
899
901

903



TaBLE oF CONTENTS

U.S.C.A. TITLE 14: COAST GUARD
14 U.S.C.A. 541. Property of the estate............c.ooiiiiiiiiiiii e 904

U.S.C.A. TITLE 42: THE PUBLIC HEALTH AND WELFARE
42 U.S.C.A. 679a. National Adoption Information Clearinghouse ......................... 906

XVIII. HAGUE CONVENTION ON THE PROTECTION OF CHILDREN AND COOPERATION IN
RESPECT OF INTERCOUNTRY ADOPTION

XIX. INTERNATIONAL RECOVERY OF CHILD SUPPORT
XX. INTERNATIONAL JURISDICTION, ENFORCEMENT, COOPERATION AND RECOGNITION

THE HAGUE CONVENTION ON JURISDICTION, APPLICABLE LAW, RECOGNITION,
ENFORCEMENT AND CO-OPERATION IN RESPECT OF PARENTAL RESPONSIBILITY AND
MEASURES FOR THE PROTECTION OF CHILDREN

CONVENTION ON JURISDICTION, APPLICABLE LAW, RECOGNITION, ENFORCEMENT AND
CO-OPERATION IN RESPECT OF PARENTAL RESPONSIBILITY AND MEASURES FOR THE
PROTECTION OF CHILDREN

APPENDIX IX-A CONSIDERATIONS IN THE USE OF CHILD SUPPORT
GUIDELINES

APPENDIX IX-B USE OF THE CHILD SUPPORT GUIDELINES

APPENDIX IX-C CHILD SUPPORT GUIDELINES—SOLE PARENTING
WORKSHEET

APPENDIX IX-D CHILD SUPPORT GUIDELINES SHARED PARENTING
WORKSHEET

APPENDIX IX-E NET CHILD CARE COST WORKSHEET
APPENDIX IX-F SCHEDULE OF CHILD SUPPORT AWARDS

APPENDIX IX-G SCHEDULE OF CHILD SUPPORT AWARDS AS A
PERCENTAGE OF COMBINED NET INCOME [DELETED]

APPENDIX IX-H COMBINED TAX WITHHOLDING TABLES FOR USE WITH
THE SUPPORT GUIDELINES

APPENDIX X [CASE MANAGEMENT ORDER-RULE 5:5-7 (DELETED)]

APPENDIX XXVI GUIDELINES FOR THE COMPENSATION OF MEDIATORS
SERVING IN THE CIVIL AND FAMILY ECONOMIC MEDIATION PROGRAMS

Xcv



GURALNICK’'S NEW JERSEY Famiry Law ANNOTATED

APPENDIX XXVII-A CERTIFICATION OF NOTIFICATION OF
COMPLEMENTARY DISPUTE RESOLUTION ALTERNATIVES—
CERTIFICATION BY ATTORNEY AND CLIENT

APPENDIX XXVII-B CERTIFICATION OF NOTIFICATION OF
COMPLEMENTARY DISPUTE RESOLUTION ALTERNATIVES—
CERTIFICATION BY SELF-REPRESENTED LITIGANT

Table of Cases

Index

XCvi



