
Index

ACCOUNTING INCOME
Fiduciary income taxation, 14:15

ACCUMULATION DISTRIBUTION
Fiduciary income taxation, 14:17

ADD BACKS
Fiduciary income taxation, 14:13

ADMINISTRATION EXPENSES
Generally, 9:2 to 9:6
Attorney’s fees, deductibility, 9:4
Community property states, in, 9:6
Deductibility, requirements for, 9:2
Distributing the estate, expenses

incurred in, 9:2
Double deductions prohibitions and,

10:1
Election as to which return to claim

on, 9:2
Executor’s commissions, deduct-

ibility, 9:3
Fiduciary income taxation, 14:8
Miscellaneous expenses, 9:5
Preservation of estate, expenses

incurred, 9:5
Selling expenses, deductibility, 9:5

double deduction prohibition and,
10:1

ALTERNATE VALUATION
See VALUATION

AMERICAN LAW INSTITUTE
Qualified Terminal Interest Property

(QTIP) as outgrowth of propos-
als of, 12:6

AMERICAN TAXPAYER RELIEF
ACT OF 2012 (ATRA 2012)

Portability under TRA 2010 and
ATRA 2012 for decedents dying
after January 1, 2011 and before
June 12, 2015, 2:4

ANNUITIES
Valuation of, 6:30

ANNUITIES, INCLUSION IN
GROSS ESTATE

See also CHARITABLE DEDUC-
TIONS

Beneficiaries’ interest in, requirement
as to, 5:20

Charitable remainder annuity trusts,
charitable deduction and, 8:10

Computation of taxable portion, 5:21
Decedent possessed right to receive

the annuity, requirement as to,
5:20

Decedent’s interest in, 5:20
Includibility in the estate, factors

affecting, 5:20
Non-qualified plans, taxation of, 5:21
‘‘Payable to decedent’’ requirement,

5:20
Qualified plans, 5:22

decedents dying after, 1984, effect,
5:22

Section, 2039 and, 5:19 et seq.
Spouse-covered plans, treatment,

5:22
Survivorship requirement, 5:20
Taxable portion, computation, 5:21
Voluntary payment plans, 5:23

consistent payment of, effect, 5:23
reporting the income, business

expense, and/or asset, 5:23

ANTIQUES
Valuation of, 6:27

APPLICABLE RETAINED
INTERESTS

Transfers of interests in corporations
and partnerships, special valua-
tion rules, 13:5

APPOINTMENT, POWERS OF
See specific subject headings
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APPRAISALS
See VALUATION

APPRECIATED PROPERTY, SALE
BY TRUST OF

Fiduciary income taxation, 14:19

ART
Valuation of, 6:28

ASSETS
See specific subject headings

ATTORNEY’S FEES
Administrative expense, deductibility

as, 9:4

AUDIT
Internal Revenue Manual—estate and

gift tax examinations, App. III

AUTOMATIC ALLOCATIONS
Generation-skipping transfer tax,

3:21

BANK ACCOUNTS
Joint property, problems arising, 5:26

estate must prove survivor made
contributions, 5:26

presumption as to contributions
and withdrawals by survivor,
5:26

BENEFICIARIES
See also specific subject headings

BENEFITS (GENERALLY)
Acceptance of, effect on disclaimer,

11:9

BUSINESS ENTERPRISES
Post-mortem planning for preserva-

tion of; obtaining funds to pay
taxes, 10:5

BUY-SELL AGREEMENTS
Special valuation rules, 13:2, 13:21,

13:22

BYPASS TRUSTS
Generation-skipping transfer tax, 3:1

CAPITAL GAINS AND LOSSES
See also specific subject headings
Fiduciary income taxation, 14:12

CASH
Valuation of, 6:24

CASUALTY LOSSES
Amount of the loss, determining, 9:9
Double deduction prohibition and,

10:1
Qualifying for a deduction, 9:9

CERTIFICATES OF DEPOSIT
Fiduciary income taxation, 14:12

CERTIFICATES OF PAYMENT OF
FOREIGN DEATH TAX

Form 706-CE, App. IV

CHAPTER 13
Generation-skipping transfer tax, 3:2

et seq.

CHARITABLE CONTRIBUTIONS
Fiduciary income taxation, 14:8

CHARITABLE DEDUCTIONS
Generally, 8:1 to 8:12
Charitable organization, eligibility,

8:3
Charitable remainder annuity trusts

and unitrusts, 8:10
amount deductible, determining,

8:10
Deficit Reduction Act of 1984,

8:10
defined, 8:10
flip charitable remainder unitrusts

(FLIP-CRUTs), 8:11
form of charitable interest, 8:10
post-1969 rules, 8:10
pre-1970 rules, 8:10

Conditional transfers, 8:7
circumstance creating, 8:7

Deductible amount, 8:12
Eligible corporations, 8:1
Gift tax provisions, 1:16
Governmental agencies, property

passing to, eligibility, 8:2
intestate decedent with no statutory

heirs, 8:2
Noncharitable organization which

will use property for charitable
purposes, eligibility of, 8:4
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CHARITABLE DEDUCTIONS
—Cont’d

Split interest charitable transfers, 8:8
et seq.

Post-Tax Reform Act of 1969 and,
8:8

Pre-Tax Reform Act of 1969 and,
8:8

real property and, 8:9
Transfers by the decedent, require-

ment as to, 8:6
conditional transfers, 8:7

circumstances creating, 8:7
disclaimers, 8:6
exceptions, 8:6

Types of organizations eligible, 8:1
U.S. government, eligibility, 8:2

intestate decedent with no statutory
heirs, 8:2

Veterans organizations, eligibility,
8:5

CHARITABLE ORGANIZATIONS
Charitable deduction, eligibility for,

8:3
disqualification, 8:3

Fiduciary income taxation, 14:13,
14:14

CHARITABLE REMAINDER
ANNUITY TRUSTS AND
UNITRUSTS

Charitable deductions and, 8:10
see also CHARITABLE DEDUC-

TIONS
Flip charitable remainder unitrusts

(FLIP-CRUTs), 8:11

CHARITABLE REMAINDER
TRUSTS

Beneficiaries, as. See specific subject
headings

Generation-skipping transfer tax,
3:11

CIRCULAR No. 230
Generally, App. I

COLLEGE TUITION
Generation-skipping transfer tax,

3:19

COMMON DISASTER CLAUSE
Marital deduction, effect of clause on

qualifying for, 7:12

COMMUNITY PROPERTY STATES
Administrative expenses and, 9:6
Debts of decedent and, 9:7
Decedent’s interest in, determining,

2:23
Estate tax treatment, 2:23

California rule, 2:23
decedent’s interest, determining,

2:23
defined, 2:23
Texas, Idaho, and Louisiana treat-

ment, 2:23
vested interest of spouse, effect,

2:23
decedent’s interest, determining,

2:23
Funeral expenses, problems as to, 9:1
Gift tax, 1:15
Life insurance, status of, 6:6

includibility, 6:6
what constitutes, 6:6

Marital deduction, nondeductible
terminable interest and, 7:11

Retained life interests and, 4:11
Spouse’s vested interest in, 2:23

decedent’s interest in, determining,
2:23

COMPOUNDING RULES-LATE
OR UNPAID DISTRIBUTIONS

Transfers of interests in corporations
and partnerships, special valua-
tion rules, 13:9

COMPUTATION
See specific subject headings

CONDITIONAL TRANSFERS
Charitable deductions and, 8:7

CONDUIT PRINCIPLE
Fiduciary income taxation, 14:6

CONDUIT TAXATION
Fiduciary income taxation, 14:6, 14:9

CONGRESS
Generation-skipping transfer tax, 3:1
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CONSERVATION EASEMENT
Valuation, estate tax exclusion with

respect to land subject to quali-
fied conservation easement, 6:20

CONSIDERATION
Decedent’s debts, claim must be

based on promise or agreement
for adequate and full
consideration, 9:7

Gift tax, gift defined, 1:18
Joint property, consideration

contributed, effect on includ-
ibility, 5:25

Reciprocal trusts, consideration
requirement, 4:17

CORPORATE BONDS
Fiduciary income taxation, 14:15

CORPORATIONS
Charitable deductions, eligibility, 8:3
Controlled corporation, retention of

voting stock after transfer of life
interest, effect, 4:10

Valuation of transfers, special valua-
tion rules, 13:3 to 13:13

CORPUS
Fiduciary income taxation, 14:5,

14:12, 14:13, 14:14, 14:16,
14:17

Generation-skipping transfer tax, 3:5,
3:18

CORPUS DISTRIBUTIONS V
INCOME DISTRIBUTIONS

Fiduciary income taxation, 14:16

CURTESY
Includibility in the estate, 2:13

DEATH (GENERALLY)
Income tax, attributable to income

received after decedent’s death,
9:8

State death tax credit, 10:7
Time of, effect on valuation of estate,

2:9
Transfers, effect. See DEATH,

TRANSFERS TAKING
EFFECT ON

DEATH (GENERALLY)—Cont’d
Valuation of estate, time of death

affecting, 2:9

DEATH, TRANSFERS TAKING
EFFECT ON

Generally, 5:1 et seq.
Annuities. See ANNUITIES,

INCLUSION IN GROSS
ESTATE

Enjoyment or possession of interest
based on survivorship, 5:2

Events other than death, possession
or enjoyment obtained by, 5:3

test of corpus, 5:5
Possession or enjoyment of interest

based on survivorship, 5:2
Reversionary interest, satisfying, 5:5

definition, 5:6
exception, 5:5
5 percent requirement, 5:7
provisions, applicability of

other, 5:8
survivorship requirement and,

5:2
test of, 5:7

Reversionary interest requirement,
5:5

Section, 2037 and, 5:8
Survivorship requirement, 5:2

events other than death, possession
or enjoyment obtained by, 5:3

test of corpus, 5:5
general powers of appointment

exception, 5:4
reversionary interest requirement,

satisfying, 5:5
exception, 5:6
5 percent requirement, 5:7
test of, 5:7

transfers includible in estate, fac-
tors affecting, 5:1

Time of transfer, effect, 5:1

DEBTS OF DECEDENT
See DECEDENT’S DEBTS

DECEDENT’S DEBTS
Claim must be enforceable against

estate, requirement as to, 9:7
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DECEDENT’S DEBTS—Cont’d
Community property states and, 9:7
Deductions allowed for, general

rules, 9:7
General rules for deductions, 9:7
Personal obligations of decedent at

time of death, requirements as
to, 9:7

Promise or agreement for adequate
and full consideration, claim
must be based on, 9:7

Statute of limitations as to, 9:7

DEFENSE OF MARRIAGE ACT
(DOMA)

Marital deduction, 12:12

DEFICIT REDUCTION ACT OF
1984

See TAX REFORM ACT OF 1984

DEFINITIONS
Discount, 6:8
Glossary of tax terms, App. VIII
Tax return preparer, 15:4

DESCENDANTS, LINEAL
Generation-skipping transfer tax, 3:6,

3:11, 3:16

DISABILITIES, MENTAL
Generation-skipping transfer tax, 3:2

DISCLAIMERS
‘‘Age of majority,’’ considerations as

to, 11:7
Benefits, acceptance of, effect under

2518, 11:9
Charitable deductions, transfers by

decedent and, 8:6
Considerations for estate planners,

11:13
Effective disclaimer, 11:1 to 11:13
ERTA provisions, effect, 11:1, 11:12
Federal; pre-Section 2518, 11:3
Future interests, considerations as to,

11:4, 11:7, 11:8
Gift tax and

lifetime transfers, gift tax conse-
quences of, 5:13

Historically, 11:1
Issues as to, 11:13

DISCLAIMERS—Cont’d
Local law and, 11:13
Marital deductions and

beneficiaries’ disclaimers, effect,
7:9

problems arising from, 7:9
Nine month rule under Section, 2518

exceptions, 11:7
state law and, 11:8

Nine month rule under Section 2518,
11:7

Post-1976 implementation of Section
2518, 11:5

acceptance of benefits, effect, 11:9
ERTA amendment and, 11:12
failure of disclaimers, partial,

11:11
future interest, considerations, 11:8
partial disclaimers, 11:11
passing requirement, 11:10
requirements as to effective

disclaimers, 11:5
testate property and, 11:9

intestate property, treatment
compared, 11:9

timeliness requirement, 11:4 et
seq.

nine month rule and, 11:7
exception, 11:7
state law and, 11:8

problems, 11:8
state law, effect, 11:7, 11:9,

11:13
undivided portion and, 11:11
writing requirement, 11:6

Pre-Section 2518
future interests, considerations as

to, 11:4
intestate property and, 11:3

local law and, 11:3
testate property, treatment

compared, 11:3
reasonable time element require-

ment, 11:4
commencement of the time

period, 11:4
testate property and intestate prop-

erty, comparison of treatment,
11:3
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DISCLAIMERS—Cont’d
Procedural changes under ERTA

state law and, 11:12
Revenue Act of 1978, effect on mari-

tal deduction, 7:9
Timeliness as factor

post-1976, 11:7 et seq.
pre-Section 2518, 11:4
Tax Reform Act of 1976 and,

11:13
Transfers by decedent, 8:6
Use of historically, 11:1

DISCOUNTS
Valuation, 4:23, 6:8

DISTRIBUTABLE NET INCOME
(DNI)

Fiduciary income taxation. See
FIDUCIARY INCOME TAXA-
TION

DISTRIBUTION DEDUCTIONS
Fiduciary income taxation, 14:11,

14:13

DISTRIBUTION FROM TRUST TO
SKIP PERSON

Generation-skipping transfer tax,
3:13

DISTRIBUTIONS BY TRUSTS
Fiduciary income taxation, 14:2

DISTRIBUTIONS IN EXCESS OF
CURRENT INCOME

Fiduciary income taxation, 14:9

DISTRIBUTIONS TO
BENEFICIARIES

Fiduciary income taxation, 14:2

DONORS, CORPORATE AND
INDIVIDUAL

Fiduciary income taxation, 14:8

DOUBLE DEDUCTION
PROHIBITION

Generally, 10:1
See also POST-MORTEM PLAN-

NING
Fiduciary income taxation, 14:8

DOUBLE TAXATION
Fiduciary income taxation, 14:3,

14:12

DOWER
Includibility in the estate, 2:13

ECONOMIC GROWTH AND TAX
RELIEF RECONSTRUCTION
ACT OF 2001

Repeal of estate and generation-skip-
ping transfer tax planned under,
2:2

Valuation of the estate, estate tax
basis, decedents dying in year
2010, 2:11

ECONOMIC RECOVERY TAX ACT
(ERTA)

Disclaimers under, 11:12
see also DISCLAIMERS

Estate taxes and, 2:21
Life insurance, provisions as to, 6:5

transfers within, 3 years of death,
6:5

Marital deduction, effect, 7:1, 12:1
QTIPS and, 12:1

Recapture, special use valuation and,
6:17, 6:18

Special use valuation and, 6:13, 6:15
to 6:18

qualified heirs, 6:13, 6:18
recapture, 6:17, 6:18

EDUCATIONAL EXPENSES
Generation-skipping transfer tax,

3:19
Gift tax, ERTA treatment of transfers

for educational purposes, 1:19

ELECTIONS, PARTIAL
Generation-skipping transfer tax,

3:21

ERTA
See ECONOMIC RECOVERY TAX

ACT (ERTA)

ESTATE ASSETS
See specific subject headings
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ESTATE PLANNING
(GENERALLY)

Life estate general power of appoint-
ment, use of, 12:5

Marital deduction. See MARITAL
DEDUCTION

Post-mortem. See POST-MORTEM
PLANNING

Purpose and objective of, 12:10
Tax planning and, 12:10

ESTATE TAXES
Generally, 2:1 to 2:23
Administrative expenses, election to

claim, 9:2
All property valued by one elected

method, requirement as to, 2:9
Community property and

California rules, 2:23
decedent’s interest, determining,

2:23
defined, 2:23
Texas, Idaho, and Louisiana rules,

2:23
vested interest of spouse in, effect,

2:23
Decedent’s interest in the estate at

time of death, effect, 2:8
Dower and curtesy, inclusion, 2:13
Economic Growth and Tax Relief

Reconstruction Act of 2001,
decedents dying in year 2010,
2:11

Excise tax, status as, 2:1
Fair market value, basis in, 2:21
Filing requirements, 2:15

extensions, filing for, 2:15
Form 4768, application for

extension of time, App. IV
payments, time for, effect of

extension of time for filing,
2:15

payments, time for, effect on,
2:15

place for filing, 2:15
proof of filing, 2:15
time for filing, 2:15

Form 706, 1:4, App. IV

ESTATE TAXES—Cont’d
Form 706-A, additional estate tax

return, App. IV
Form 706-NA, nonresidents not

citizens of U.S., App. IV
Form 706-QDT, estate tax return for

qualified domestic trusts, App.
IV

Form 1041, App. IV
Form 1041, Schedule D, App. IV
Form 1041, Schedule J, App. IV
Form 1041, Schedule K-1, App. IV
Form 1041, Schedules A,B,G,J and

K-1, App. IV
Form 4768, application for extension

of time, App. IV
Generation-skipping transfer tax,

2:23
see also GENERATION-SKIP-

PING TRANSFER TAX
Gross-up rule, 2:20

applicability, 2:20
deathbed transfers, 2:20
split-gift election, 2:20

Life insurance, gifts of, 2:19
Lifetime transfers, 2:14

considerations as to, 2:14
ERTA, changes made by, 2:21
Technical Corrections Act and,

2:21
Marital deductions, advantages of

claiming, 10:4
Portability, 2:4 to 2:6
Post-mortem planning. See POST-

MORTEM PLANNING
Property included in the estate, 2:8
Revaluation of adjusted taxable gifts,

effect on estate tax, 1:8
Special use valuation for farms and

small businesses, 6:11
‘‘Sunset’’ provision, valuation of the

estate, decedents dying post year
2010, 2:12

Tax Reform Act of 1984, provisions
as to alternate valuation, 2:9

Tax Reform Act of 1986 and, 2:9
see also TAX REFORM ACT OF

1986; TECHNICAL AND
MISCELLANEOUS REVE-
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ESTATE TAXES—Cont’d
Tax Reform Act of 1986 and, 2:9

—Cont’d
NUE ACT OF 1988

Transfers within 3 years of death
generally, 2:16 et seq.
changes made by ERTA and

Technical Corrections Act of
1982, 2:21

exceptions to the Rule, 2:18
Revenue Act of 1978 and, 2:18

gross-up rule, 2:20
new Section 2035, 2:22
pre-ERTA, 2:17
presumption of contemplation of

death created by, 2:17
pre-1977 transfers and, 2:17

U.S. Estate Tax Return, Form 706,
1:4, App. IV

U.S. Estate Tax Return, Form 706-
NA, nonresidents not citizens of
U.S., App. IV

U.S. Estate Tax Return, Form 706-
QDT, estate tax return for quali-
fied domestic trusts, App. IV

Valuation of the estate, 2:9
alternate date for, 2:9

Tax Reform Act of, 1984, effect
in alternate valuation date,
2:9

at time of decedent’s death, 2:9
estate tax basis

Economic Growth and Tax
Relief Reconstruction Act
of 2001, decedents dying in
year 2010, 2:11

post year 2010, decedents dying
in (‘‘Sunset’’ provision),
2:12

prior to year 2010, decedents
dying before, 2:10

procedure, 6:7

EXCEPTIONS
Buy-sell and option agreements,

special valuation rules, 13:2,
13:22

Transfers in trusts and term interests,
special valuation rules, 13:2

EXCEPTIONS—Cont’d
Transfers of interests in corporations

and partnerships, special valua-
tion rules, 13:7

EXCISE TAX
Estate tax as, 2:1
Gift tax as, 1:19

EXCLUSIONS, ANNUAL
Generation-skipping transfer tax, 3:1

EXECUTORS
See also specific subject headings

EXEMPTIONS
Generation-skipping transfer tax. See

GENERATION-SKIPPING
TRANSFER TAX

EXPENSES
See specific subject headings

EXTRAORDINARY PAYMENT
RIGHTS

Transfers of interests in corporations
and partnerships, special valua-
tion rules, 13:10

FAIR MARKET VALUE
See specific subject headings

FAMILY MEMBERS DEFINED
Transfers in trusts and term interests,

special valuation rules, 13:15
Transfers of interests in corporations

and partnerships, special valua-
tion rules, 13:4

FAMILY-OWNED BUSINESS
Valuation, 4:23, 6:19, 6:20

FAMILY TRUSTS
Generation-skipping transfer tax, 3:1,

3:2

FARMS
See VALUATION

FIDUCIARY ACCOUNTING
INCOME

Fiduciary income taxation, 14:7

FIDUCIARY INCOME TAXATION
Generally, 14:1 to 14:25

ESTATE, GIFT, TRUST, AND FIDUCIARY TAX RETURNS

Index-8



FIDUCIARY INCOME TAXATION
—Cont’d

Deductions available, 14:8
Distributable net income (DNI)

Allocative mechanism, DNI as,
14:15

Concept, basic principles, 14:13
double taxation, avoiding, 14:12
Level of taxation, 14:11
Separate share rule, 14:16
65-day rule, 14:18
Tier system, 14:14

Double taxation, 14:3, 14:12
Grantor v nongrantor, 14:4
Income in respect of decedent (IRD),

14:19
I.R.C. Section 681, 14:21
I.R.C. Section 682, 14:22
I.R.C. Section 683, 14:23
I.R.C. Section 685, 14:24
I.R.C. Section 1411, 14:25
Miscellaneous provisions, 14:20 to

14:24
Nongrantor trusts and estates, federal

income taxation of
computing taxable income, 14:7
conduit taxation, 14:6

Simple trusts v complex trusts
Complex trusts, 14:10
Simple trusts, 14:9

Subchapter J, 14:2 et seq.
Taxation at trust or estate level, 14:12
3.8 percent tax on net investment

income—I.R.C. Section 1411,
14:25

Throwback rules, 14:17

FILING REQUIREMENTS
See specific subject headings

FINE ART
Valuation, 6:28

FIRST-TIER DISTRIBUTIONS
Fiduciary income taxation, 14:14

FLIP CHARITABLE REMAINDER
UNITRUSTS (FLIP-CRUTS)

Generally, 8:11

FLOWER BONDS
Described, 10:9
Limitations as to, 10:9
Post-March 1971, 10:9
Post-mortem estate planning and,

10:9
Pre-March 1971, 10:9

FLOW-THROUGH TRUSTS
Fiduciary income taxation, 14:4

FOREIGN DEATH TAX
Certificates of payment, Form 706-

CE, App. IV

FOREIGN TRUSTS
Fiduciary income taxation, 14:12

FORMS
Generally. See TAX FORMS
See also specific subject headings

FORMULA GIFTS
Gift tax, 1:23

FUNERAL EXPENSES
Actual expenditures as requirement

for deductibility, 9:1
Community property states, problems

arising in, 9:1
Deductibility, requirements for, 9:1

double deduction prohibitions,
10:1

estate income tax, permissibility of
deduction for, 9:1

limitations on, 9:1

GAINS AND LOSSES
See CAPITAL GAINS AND

LOSSES

GENERATION ASSIGNMENT
Generation-skipping transfer tax, 3:6

GENERATION-SKIPPING
TRANSFER TAX

Generally, 3:1 to 3:23
Applicable rate and inclusion ratio,

3:8
Basics of Chapter 13, 3:3 to 3:8
Computing the tax, 3:22, 3:23
Direct skips, 3:1, 3:15

multiple generations, 3:17

INDEX
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GENERATION-SKIPPING
TRANSFER TAX—Cont’d

Direct skips, 3:1, 3:15—Cont’d
orphan’s exception, 3:16

Effective date of Chapter 13, 3:2
Exemptions, generally, 3:19 to 3:21
Expenses, education and medical,

3:19
Form 706 (October 2024), App. IV
Form 706-NA, estate of nonresident

not citizen of U.S., App. IV
Form 709, App. IV
Form 4768, application for extension

of time, App. IV
Form 8892, payment of tax and/or

application for extension of
time, App. IV

Generations, ascertaining, 3:6
Inclusion ratio, 3:8
Interest, 3:5
Multiple generations skipped, 3:17
Nontaxable gifts, 3:20
Predeceased parent exception, 3:16
Repeal of estate and generation-skip-

ping transfer tax, 2:2
Skip persons, 3:7
Taxable distributions, 3:13, 3:14
Taxable terminations, 3:11

review of, 3:11
special rules, 3:11

Transferors, 3:4

GIFT-SPLITTING
Generation-skipping transfer tax, 3:4,

3:20

GIFT TAX
Generally, 1:1 to 1:27
Absence from country, effect on fil-

ing, 1:5
Annual exclusion, 1:9

ERTA and, 1:9
gifts made within 3 years of

decedent’s death, 1:9
Beneficiaries refusal of gift, effect,

1:21
Charitable deduction, 1:16
Common law states, treatment in,

1:15

GIFT TAX—Cont’d
Community property states, treatment

in, 1:15
donee’s spouse’s interest not

vested, effect, 1:15
interest not vested, 1:15
marital deduction and, 1:15

Creation of, 1:7
Cumulative tax, as, 1:7

computation, 1:7
Deathbed transfers, elimination of

motive for, 1:9
Death of a donor, filing effect, 1:5
Definition of gift, 1:17 et seq.

factors affecting, 1:18 to 1:23
Determination letters, generally, 1:3
Disclaimer of gift, 5:13
Disclaimers, effect, 1:21
Donee’s obligations as to filing and

paying, 1:5, 1:11
ERTA treatment of transfers for

educational or medical purposes,
1:19

Excise tax, status of, 1:25
Federal tax principle, 1:18
Filing requirements

due date falling on Saturday,
Sunday, or legal holiday,
postponement to first succeed-
ing business day, 1:5

state law prevailing where holi-
day not national, 1:5

extensions, availability, 1:5
penalties for failure of timely

computation, 1:5
filing, 1:5

procedures for obtaining, 1:5
no tax due, effect, 1:5
pre-1982, 1:5
time for filing, 1:5

Forgiveness of debt, effect, 1:26
intent as factor in taxability, 1:26

Form 709, 1:4, App. IV
Form 8892, payment of tax and/or

application for extension of
time, App. IV

Formula gifts, 1:23
Generation-skipping transfer tax,

3:21, 3:22

ESTATE, GIFT, TRUST, AND FIDUCIARY TAX RETURNS
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GIFT TAX—Cont’d
Gift defined, 1:17 et seq.

factors affecting, 1:18 et seq.
Gifts made by decedent before death,

2:16
Historically, 1:5, 1:7
Incomplete gifts, 1:22, 5:10
Intent as factor in, 1:18

void and voidable gifts, 1:20
Joint gift tax returns, no provisions

for, 1:5, 1:12
Jointly held property, factors affect-

ing status as gift, 1:27
local law and, 1:27

Legal obligations and, 1:19
ERTA treatment of transfers for

educational or medical
purposes, 1:19

marital deduction and, 1:19
Letter rulings, generally, 1:3
Lifetime transfers

disclaimers, 5:13
gifts subject to alteration, amend-

ment, revocation, or termina-
tion, 5:10

shared powers as to, 5:11
gift tax consequences, 5:9 to 5:13
incomplete gifts, 5:10
refused gifts, 5:13

Limitation of actions, 1:6
Marital deduction and, 1:5, 1:12

see also MARITAL DEDUCTION
Married couples, special rules for

generally, 1:12 to 1:15
community property, gifts of, 1:15
marital deduction and, 1:5, 1:12

See also MARITAL DEDUC-
TION

QTIPs, 1:5, 1:14
See also QUALIFIED TERMI-

NABLE INTEREST
PROPERTY (QTIP)

split-gifts and, 1:13
Net gifts, 1:11
Personal services as taxable gift, 1:24
Present interest gift to donees does

not exceed annual exclusion,
effect, 1:5

GIFT TAX—Cont’d
Purpose of tax planning, 1:3
QTIPs, 1:14

see also QUALIFIED TERMINA-
BLE INTEREST PROPERTY
(QTIP)

Qualifying property, 1:24 to 1:27
Refusal of gift, effect, 1:21, 5:13
Revaluation of adjusted taxable gifts,

effect on estate tax, 1:8
Revenue Procedures, generally, 1:3
Revenue Rulings, generally, 1:3
Revocable gifts and disclaimers, 1:21

see also DISCLAIMERS; REVO-
CABLE TRANSFERS

Split-gift election
death of donor-spouse within 3

years of making, effect, 2:20
State law and, intent as factor, 1:18

void and voidable gifts, 1:20
Statute of limitations, 1:6
Tax-exempt property and, 1:25
Tax rates, 1:7
Tax Reform Act of 1984 provisions,

below-market demand or term
loans, 1:18

Dickman, effect, 1:18
Technical advice, generally, 1:3
3 years of death, gifts made within,

1:7, 1:9, 2:20
Time for filing, 1:5

see also FILING REQUIRE-
MENTS

Timely payment, importance, 1:5
Unified credit, 1:10
Unified rate schedule, promulgation

under the Tax Reform Act of
1976, 1:7

Valuation, 1:8, 1:11, 6:7
Void and voidable gifts, 1:20
Waiver of gift, effect, 1:21
Who must file, 1:5

GLOSSARY OF TAX TERMS
Generally, App. VIII

GOVERNMENTAL AGENCIES
Charitable deductions, eligibility for,

8:1
intestate decedent with no statutory

heirs, 8:2
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GRANDCHILDREN,
DISTRIBUTION TO

Generation-skipping transfer tax,
3:13

GRANTOR TRUSTS
Fiduciary income taxation, 14:2

GRANTOR TRUSTS, FEDERAL
INCOME TAXATION OF

Fiduciary income taxation, 14:2

GROSS ESTATE
See specific subject headings

HEIRS
See specific subject headings

HOLDING COMPANY STOCK
Estate tax, installment payment of,

qualifying for, 10:6

HOUSEHOLD EFFECTS
Valuation, 6:27

HUSBAND AND WIFE
Estate tax marital deduction, 5:27
Gift tax provisions, 1:12 to 1:15
Jointly owned property, 5:27

see also JOINT PROPERTY
Marital deductions

see also MARITAL DEDUC-
TIONS

estate tax, jointly owned property,
5:27

Retained life interest, transfers with
personal residence, transfers of,

4:6
problems as to, 4:6

INCLUSION RATIO
Generation-skipping transfer tax,

3:21

INCOME
Administrative expenses, election to

claim, 9:2
Taxes. See INCOME TAXES

INCOME BRACKETS
Fiduciary income taxation, 14:17

INCOME IN RESPECT OF
DECEDENT (IRD)

Fiduciary income taxation, 14:19

INCOME INTEREST,
EXPIRATION OF

Generation-skipping transfer tax,
3:10

INCOME TAXES
Fiduciary income taxation. See

FIDUCIARY INCOME TAXA-
TION

Form 1041, 1:4, App. IV
Funeral expenses, permissibility of

deduction for, 9:1
Lifetime transfers, income tax conse-

quences of, 5:14 to 5:18
Returns; I.R.S. Form 1041, 1:4, App.

IV
Time, income tax attributable to

income received after decedent’s
death, 9:8

INCOMPLETE GIFTS
Generally, 1:22, 5:10

INDIVIDUAL RETIREMENT
ACCOUNTS

Transfers of, 5:17

INHERITANCE TAXES
Deductibility, 9:8

INSURANCE
See LIFE INSURANCE

INTENTIONALLY DEFECTIVE
TRUSTS

Fiduciary income taxation, 14:5

INTEREST
See also specific subject headings
Post-death deductibility, 9:8

INTEREST, TERMINATION OF
Generation-skipping transfer tax,

3:21

INTEREST TRANSFERS
Corporations, 4:19
Partnerships, 4:19
Trusts, 4:20

ESTATE, GIFT, TRUST, AND FIDUCIARY TAX RETURNS
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INTERNAL REVENUE CODE
(IRC)

See IRC

INTERNAL REVENUE MANUAL
Audit: estate and gift tax, App. III

INTERNAL REVENUE SERVICE
Circular No. 230, App. I
Tax forms. See TAX FORMS
Valuation training for appeals officers

coursebook, App. II

IRAs
Transfers of, 5:17

IRC SECTION 681
Fiduciary income taxation, 14:21

IRC SECTION 682
Fiduciary income taxation, 14:22

IRC SECTION 683
Fiduciary income taxation, 14:23

IRC SECTION 685
Fiduciary income taxation, 14:24

IRC SECTION 1411
Fiduciary income taxation, 14:25

IRC SECTIONS 2701-2704
Special valuation rules under Chapter

14, 13:2 to 13:26

JEWELRY
Valuation of, 6:28

JOINT PROPERTY
Appreciation of, effect, 5:25
Bank accounts, problems as to, 5:26

estate must prove survivor made
contributions, 5:26

presumptions as to contributions
by decedent and withdrawals
by survivor, effect, 5:26

Characteristics of, 5:24
Computation of contributions, 5:25
Consideration contributed, effect on

includibility, 5:25
computation, 5:25

Death, transfers effective at, 5:24
see also TRANSFERS (GENER-

ALLY)

JOINT PROPERTY—Cont’d
Estate tax marital deduction and,

5:27
First to die, property includible in

estate, 5:25
exception, 5:25

Funds furnished by decedent to other
joint tenants, problems arising
from, 5:25

General rules as to, 5:25
Gift, status as, factors affecting, 1:27

local law and, 1:27
Gifted income producing property in

donee’s hands, status as contri-
bution of donee-survivor, 5:25

Gift from decedent to other joint ten-
ants, effect on includibility, 5:25

Husband and wife, includibility of
property, 5:27

ERTA provisions, 5:27
estate tax marital deduction and,

5:27
Includibility, generally, 5:25
Joint tenancy, 5:24
Local law and, 5:24
Marital deduction, estate tax and,

5:27
Section 2040 and, 5:24 et seq.
Survivorship

contributions, estate must prove,
5:25

right of, 5:24
Technical legal ownership, effect on

includibility, 5:25
Tenancy by the entirety, 5:24
Tenancy in common, 5:24
Terminable interest, no status as, 7:21
Transfers of, effective at death, 5:24

see also TRANSFERS (GENER-
ALLY)

Types of, 5:24
Valuation, 6:9

JOINT TENANCY
Includibility, 5:24

JUNIOR EQUITY, MINIMUM
VALUATION

Transfers of interests in corporations
and partnerships, special valua-
tion rules, 13:11
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LAPSING RIGHTS AND
RESTRICTIONS

Retroactive repeal under Revenue
Reconciliation Act of 1990, 4:22

Special valuation rules, 13:23 to
13:26

LATE DISTRIBUTIONS
Transfers of interests in corporations

and partnerships, special valua-
tion rules, 13:9

LIFE ESTATES
See also specific subject headings
Estate taxes. See ESTATE TAXES
General powers of appointment

exception, 7:13
Gift taxes. See GIFT TAX
Retained. See RETAINED LIFE

ESTATES, TRANSFERS WITH
Valuation of, 6:30

LIFE INSURANCE
Generally, 6:1 to 6:6
Actuarial risk to insurer on premature

death of insured, requirement as
to, 6:1

Asset of gross estate, status as, 6:1
types of insurance included, 6:1

Beneficial ownership, effect, 6:3
Broad definitions of, as an asset, 6:1
Community property, as, 6:6

includibility, 6:6
what constitutes, 6:6

Defined, 6:1
Estate as beneficiary, requirement as

to, 6:2
Form 712, life insurance statement,

App. IV
General powers of appointment

exception, marital deduction,
7:19

applicability, 7:19
Gifts of, estate tax and, 2:19
Incidents of ownership test, 6:3

assignment of, 6:3
defined, 6:3
group insurance and, 6:4

LIFE INSURANCE—Cont’d
Incidents of ownership test, 6:3

—Cont’d
physical impossibility of decedent

to have exercised or enjoyed,
effect, 6:3

term insurance, 6:4
transfers within 3 years of death,

6:3
Includibility, 6:1 et seq.
Indirect payment of proceeds to

estate, effect, 6:2
Ownership of policy, relevancy, 6:2
Payable to surviving spouse, no

status as terminable interest,
7:21

Receivable by the estate, 6:2
incidents of ownership test, 6:3
other beneficiaries, receivable by,

6:3
Required element as asset, 6:1
Termination of employment, right to

convert to individual policy not
incident of ownership, 6:4

Term insurance, includibility, 6:4
group insurance and, 6:4
rights of employee as to what con-

stitutes incident of ownership,
6:4

Transfers within, 3 years of death,
effect

annual exclusion, 6:5
ERTA provisions, 6:5
incidents of ownership, 6:5
payment of premiums by assignor-

decedent as transfer of inter-
est, 6:5

Section 2035 of Revenue Act of
1978 and, 6:5

Transfers within 3 years of death,
effect, 6:3, 6:5

What constitutes, 6:1

LIFETIME GIFTS
Generation-skipping transfer tax,

3:21

LIFETIME TRANSFERS
Gift tax consequences. See GIFT

TAX
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LIFETIME TRANSFERS—Cont’d
Income tax consequences, 5:14 to

5:18

LOCAL AND STATE LAW
Disclaimers

ERTA amendment to Section 2518,
effect, 11:12

post-1976, 11:5
pre-Section 2518, 11:3

Gift tax and; filing date falling on
holiday or Saturday or Sunday,
state law prevails where holiday
not national, 1:5

Life interest, retention of, federal law
supersedes, 4:7

Surviving spouse requirement to
qualify for marital deduction
under, 7:5

LOOPHOLES
Generation-skipping transfer tax, 3:1

MANIPULATIONS, DISTORTIONS
Fiduciary income taxation, 14:3,

14:14

MARITAL DEDUCTION
Generally, 7:1 to 7:24, 12:1 to 12:12
Application of the deduction, 7:20 to

7:23
advantages, 7:20

post-1981, 7:20
disadvantages, 7:20
pre-1982, 7:20

Beneficial ownership, effect, 7:6
Citizenship requirement as qualifica-

tion for, 7:4, 12:3
Claiming on estate tax return, advan-

tages, 10:4
Community property, status as,

historically, 12:2
Deductible interest and

defined, 7:10
factors defined, 7:10

Defined, 7:1
Disclaimers

beneficiaries, by, 7:9
problems arising, 7:9

Election, right of, 7:7
ERTA provisions, 7:1

MARITAL DEDUCTION—Cont’d
Fractional share of the residue clause,

7:20
Historically, 7:1, 12:2
Jointly owned property, no status as

terminable interest, 7:21
Joint or mutual wills, effect, 7:21
Life estate general power of appoint-

ment, use of, 12:5
Life insurance general power of

appointment exception, 7:19
applicability, 7:19

Life insurance payable to surviving
spouse is not terminable interest,
joint or mutual wills, 7:21

Noncommunity property prior to
1942, 12:2

Nondeductible terminable interest
requirements, 7:11

common disaster clause, effect on
qualifying for deduction, 7:12

common law states and community
property states, to create
equity between, 7:11

exceptions, 7:11 et seq.
life estate general power of

appointment exception, 7:13
frequency of payments, 7:15
power not in any other person,

7:18
power of appointment exercis-

able by surviving spouse,
7:16

power to act alone and in all
events, 7:17

right to income and, 7:14
spouse’s power to appoint the

interest, 7:16
QTIPs and, 7:22
six-month period of survival of

spouse, problems arising
where not definitive provi-
sion, 7:12

survivorship exception, 7:12
unlimited power to invade and,

7:16
Passing to spouse requirement for

qualifying, 7:6
Pecuniary clause and, 7:20
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MARITAL DEDUCTION—Cont’d
Planner’s role, 7:20
Portability, 7:24
Post-1981, 7:1
Post-mortem planning, 10:4
Power of appointment as asset in

surviving spouse’s estate, 7:23
post-1942 powers, 7:23
pre-1942 powers, 7:23

Pre-1982, 6:1, 7:20
Pre-ERTA, 6:1, 7:20
Prior to 1942, 12:2
Property interest

must be deductible interest, 7:10,
12:3

must not be nondeductible termi-
nable interest except where
comes into exceptions under
the Rule, 6:24 et seq., 12:3,
12:4

Property passing to surviving spouse,
7:6 et seq., 12:3, 12:4

QTIPs and, 7:20, 7:22
election of, 12:7, 12:8

factors affecting, 12:8
fractional, 12:8
life estate general power of

appointment exception to
nondeductible terminable
life interest requirements,
similarity, 12:7

making the election, 12:7
possible effects, 12:9
surviving spouse, effect on, 12:9

ERTA provisions, 7:22
nondeductible terminable interest

and, 7:11
planner’s use, 12:10 to 12:11
possible effects of electing, 12:9
requirements for, 12:7
sample, 12:11
surviving spouse, effect on, 12:9
surviving spouse’s estate, inclusion

of first estate in, requirement
as to, 7:11

tax planning and, 12:10 to 12:11
Technical Corrections Act of 1982

and, 7:22

MARITAL DEDUCTION—Cont’d
Qualifying for, 7:1 et seq., 7:3 et

seq.
citizenship requirement, 7:4
passing to spouse requirement, 7:6
qualifying property, 7:3 et seq.,

7:5
reductions, 7:2
requirements as to, 7:3 et seq.

residency requirements, 7:4
surviving spouse requirement, 7:4,

7:5
local law, 7:3

Reductions of qualifying property,
7:5

Remainder going to children, effect,
7:7, 7:8, 7:10, 7:11, 7:21

Residency requirements, 7:4
Right of election, 7:7
Same-sex marriage, 12:12
Surviving spouse requirement, 7:5,

12:3
local law, 7:5
QTIP, election as to, 12:9

See also QTIPS AND
Taxability of powers of appoint-

ments, 7:23
post-1942, 7:23
pre-1942, 7:23

Tax Reform Act of 1976 and, 12:2
Terminable interest rule, 7:11, 12:3,

12:4
defined, 7:11, 12:4
exceptions, 7:12, 7:13, 7:19, 12:4
life estate general power of

appointment exception, 12:4
nondeductible terminable interest

rules, exceptions, 7:12, 7:13,
7:19, 12:3, 12:4

power to appoint residing in
spouse, 7:16, 12:4

away from spouse, effect, 7:18,
12:4

QTIPs
election of, 12:7, 12:8
similarity to election as to and to

life estate power of
appointment requirements,
12:7
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MARITAL DEDUCTION—Cont’d
Valuation of, 7:1, 7:2
Will contests, property passing as

result of, effect, 7:8

MEDICAL EXPENSES
Generation-skipping transfer tax,

special rule for under Chapter
13, 3:19

Gift tax, ERTA treatment of transfers
for medical purposes, 1:19

Post-mortem planning. double deduc-
tion prohibitions, 10:1

MINIMUM VALUATION OF
JUNIOR EQUITY

Transfers of interests in corporations
and partnerships, special valua-
tion rules, 13:11

MONEY MARKET FUNDS
Fiduciary income taxation, 14:12

MULTIPLE EXCLUSIONS
Generation-skipping transfer tax,

3:21

MUNICIPAL BONDS
Fiduciary income taxation, 14:12,

14:15

1986 TAX REFORM ACT
See TAX REFORM ACT OF 1986

NONCOVERED TRANSACTIONS
Transfers of interests in corporations

and partnerships, special valua-
tion rules, 13:6

NONGRANTOR TRUSTS
Fiduciary income taxation, 14:6

NONRESIDENTS
Form 706-NA, U.S. estate tax return

for estate of nonresidents not
citizens of U.S., App. IV

NON-SKIP PERSONS
Generation-skipping transfer tax,

3:13

NOTES
Valuation of, 6:25

OMNIBUS BUDGET
RECONCILIATION ACT OF
1993

Fiduciary income taxation, 14:5

OPTIONS
Special valuation rules, 13:21, 13:22

PARTNERSHIPS
Interest transfers, 4:19
Valuation of, 6:26, 13:3 to 13:13

PASSBOOK SAVINGS
Fiduciary income taxation, 14:12

PENALTIES
Deductibility, 9:8
Incorrect valuation, for, 6:32, 6:33
Tax preparer liability, 15:1, 15:6,

15:7, 15:9

PERPETUITIES
Generation-skipping transfer tax,

3:10

PERSONAL EXEMPTIONS
Fiduciary income taxation, 14:8,

14:12

PERSONAL RESIDENCE TRUSTS
Special valuation rules, valuation of

transfers, 13:19, 13:20

PLANNING (GENERALLY)
See ESTATE PLANNING (GENER-

ALLY); POST-MORTEM
PLANNING

POOLED INCOME FUNDS
Generation-skipping transfer tax,

3:11

POST-MORTEM PLANNING
Generally, 10:1 to 10:9
Alternate valuation and

availability, 10:8
date, 10:8
election as to, 10:8
fair market value and, 10:8
method of, 10:8
Tax Reform Act of 1984, effect,

10:8
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POST-MORTEM PLANNING
—Cont’d

Business enterprises, preservation of
in obtaining funds to pay taxes,
10:6

Considerations, 10:1 et seq.
Deferral of tax payments, 10:6
Double deduction prohibitions, 10:1

administrative expenses and, 10:1
allowable deductions, 10:1
casualty losses, 10:1
funeral expenses, 10:1
medical expenses, 10:1
obtaining the tax advantages, 10:2

See also Tax advantages, obtain-
ing, below in this topic

selling expenses, 10:1
theft losses, 10:1
what may be claimed, 10:1

Estate tax, postponement under Sec-
tions, 6163 or, 6166

qualifying for, 10:6
Estate tax, postponement under Sec-

tions 6163 or 6166, 10:6
Fair market valuation, alternate valu-

ation elected, 10:8
Flower bonds and, 10:9

described, 10:9
limitations, 10:9
post-March 1971, 10:9
pre-March 1971, 10:9

Tax advantages, obtaining
considerations as to, 10:2
deferral of tax payments, 10:6
differences in tax rate,

considerations as to, 10:3
distributions in redemption of

stock, 10:5
corporate role, 10:5
pre-death steps to ensure qualifi-

cation, 10:5
Section 303 and, 10:5

installment payments, 10:6
family attribution rules, 10:6
restrictions as to, 10:6
Tax Reform Act of 1984 and,

10:6
marital deduction, 10:4

POST-MORTEM PLANNING
—Cont’d

Tax advantages, obtaining—Cont’d
state death tax credit, 10:7

POST-MORTEM TRANSFERS
Generation-skipping transfer tax,

3:20

POWER OF ATTORNEY AND
DECLARATION OF
REPRESENTATIVE

Form 2848, App. IV

PRINCIPAL, UNTAXED
Generation-skipping transfer tax, 3:1

PROPERTY (GENERALLY)
See specific subject headings

PROPERTY INTERESTS AS HELD
IN TRUST

Transfers in trusts and term interests,
special valuation rules, 13:18

PROPERTY IN TRUST
Generation-skipping transfer tax, 3:1

PROPERTY TAXES
Deductibility, 9:8

see also specific subject headings

PROPORTIONATE EXEMPTIONS
Generation-skipping transfer tax,

3:21

PROPRIETORSHIPS
Valuation, 6:26

PROSCRIBED POWERS
Fiduciary income taxation, 14:5

QTIP ELECTIONS, REVERSE
Generation-skipping transfer tax, 3:4,

3:21

QUALIFIED CONSERVATION
EASEMENT

Valuation, estate tax exclusion with
respect to land subject to quali-
fied conservation easement, 6:20
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QUALIFIED FAMILY-OWNED
BUSINESS DEDUCTION
(QFOB)

Valuation, 6:19

QUALIFIED PAYMENT RIGHTS
Transfers of interests in corporations

and partnerships, special valua-
tion rules, 13:8

QUALIFIED PERSONAL
RESIDENCE TRUSTS (QPRT)

Special valuation rules, valuation of
transfers, 13:20

QUALIFIED TERMINABLE
INTEREST PROPERTY (QTIP)

See also MARITAL DEDUCTION
American Law Institute proposals as

groundwork for, 12:6
Creation of, 7:22, 12:6
Election, 12:8

gift tax return, requirements as to,
1:5

ERTA, effect, 7:22
Estate planning, use in, 12:10
Exception for, foundation of, 12:6
Gift taxes, effect on, 1:14
Life estate general power of appoint-

ment exception and, 12:4
Married couples, special rules of,

1:14
see also MARITAL DEDUCTION

Post-1981 framework for, 12:6
Requirements for, 12:7

making the election, 12:8
Sample, 12:11
Tax planning and, 12:10
Uses of in estate planning, 12:10

REAL PROPERTY
Valuation. See VALUATION

RECIPROCAL TRUSTS
See REVOCABLE TRANSFERS

REMAINDERS
Valuation of, 6:30

RESIDENCE
Personal, transfers of, retained life

interest and, 4:6

RESIDUARY INCOME
Fiduciary income taxation, 14:14

RESTRICTIONS
Lapsing rights and restrictions. See

LAPSING RIGHTS AND
RESTRICTIONS

Special valuation rules, 13:25

RETAINED LIFE ESTATES,
TRANSFERS WITH

Generally, 4:1 et seq.
Actuarial values and, 4:8
Amount of retained interest includ-

ible, 4:8
Children or spouse trusts for, factors

affecting includibility of prop-
erty, 4:6

Community property, 4:11
includible property, 4:11
Section 2036 and, 4:11

Contingent right to income, effect,
4:7

Controlled corporation, effect of
retained voting stock, 4:10

Designation powers, 4:9
factors affecting, 4:9
power to invade corpus, 4:9
property defined, 4:9
Section 2036 and, 4:9
third person, power to affect

income lying solely with,
effect, 4:9

Fair market value of property
included where right to income
to all property transferred is
retained, 4:8

Federal law supersedes local law, 4:7
Government’s interest, protection of,

4:3
Husband-wife transfers

personal residences, 4:6
problems, 4:6

Included property, 4:8
oral agreement as to, 4:7

Income, right to, 4:7
all property transferred, right to

retained, fair market value
included, 4:8

contingent right, 4:7
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RETAINED LIFE ESTATES,
TRANSFERS WITH—Cont’d

Income, right to, 4:7—Cont’d
legally enforceable right, expressly

or impliedly retained, includ-
ibility, 4:7

actual receipt of income, no
requirement for, 4:7

partial inclusion, partial retention,
4:8

Interest retained for inclusion, 4:6
Legal obligations of decedent-trans-

feror, transfer to discharge, 4:6
Lifetime interest principle of

substance over form applying to
actions involving, 4:3

Local law superseded by federal law,
4:7

Oral agreement as to right to income
post-transfer of property, effect
on includibility, 4:7

Partial inclusion of value of property
where partial right to income,
4:8

Personal residence, transfers of,
problems arising, 4:6

Possession or enjoyment of property,
4:6

Powers, designation. See DESIGNA-
TION POWERS

Property defined for purposes of
designation powers, 4:9

Retention time periods
interest retained for inclusion, 4:6
periods not ascertainable without

reference to death and, 4:4
avoidance, 4:4

periods not ending before death,
4:5

right to income, retention for
period up to death, effect, 4:5

Revocable transfers. See REVOCA-
BLE TRANSFERS

RETROACTIVE REPEAL UNDER
REVENUE RECONCILIATION
ACT OF 1990

Background, 4:18, 13:1, 13:26
Interest transfer in corporations, 4:19
Interest transfer in trusts, 4:20

RETROACTIVE REPEAL UNDER
REVENUE RECONCILIATION
ACT OF 1990—Cont’d

Lapsing rights and restrictions, 4:22
Right to income and. See INCOME,

RIGHT TO
Section 2038, 4:12
Sections 2036 and 2036(a), 4:1 et

seq.
Spouse or children, trusts for, factors

affecting includibility, 4:6
Substance over form principle,

applicability, 4:6
Trusts for spouse or children, inclu-

sion; factors affecting includ-
ibility of property, 4:6

Valuation of property includible, 4:8
Voting rights in transferred stock,

retention, 4:10
enjoyment, retention, 4:10
U.S. v. Byrum, 4:10

Revenue Act of 1978 and, 4:10
Tax Reform Act of 1976 and,

4:10

REVENUE ACT OF 1978
Disclaimer as to marital deduction,

7:9
Estate tax transfers under, 2:18
Life insurance, Section 2035 and, 6:5
Voting rights in transferred stock,

retention of, 4:10

REVENUE RECONCILIATION
ACT OF 1990

Retained life estates, transfers with.
See RETAINED LIFE
ESTATES, TRANSFERS WITH

REVERSIONARY INTEREST
Fiduciary income taxation, 14:5

REVERSIONS
Valuation of, 6:30

REVOCABLE TRANSFERS
Alterations to transfers, comparison

with provisions as to amend-
ments, revocations, or termina-
tions, 4:12

Amendments to transfers,
comparison with provisions as
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REVOCABLE TRANSFERS
—Cont’d

to alterations, revocations, or
terminations, 4:12

Beneficiaries and remaindermen are
same, effect, 4:13

minor beneficiaries. See Minor
beneficiaries, below in this
topic

Fiduciaries, managerial powers of,
effect on inclusion, 4:14

Income or principal affected by
management powers, effect,
4:14

Interest includible, amount of, 4:13
Managerial powers possessed by

fiduciaries, effect on income,
4:14

Minor beneficiaries
custodian for, 4:16
decedent as custodian for, effect

where decedent dies before
minor attains twenty-one
years, 4:16

remaindermen and beneficiary,
4:16

Nonincludible powers, 4:14
standards limiting, 4:14

Post-June 22, 1936, 4:12
Powers, limitations on, 4:14
Power to become a trustee under the

instrument, retention of, 4:12
Pre-June 22, 1936, 4:12
Present economic benefit rather than

vested legal interest, court’s
concern with, 4:13

Reciprocal trusts, 4:17
consideration requirement, 4:17
creation by decedent and another,

effect, 4:17
death occurring 3 years after

transfer, effect, 4:17
Specific sums, power to affect corpus

or income by, effect on includ-
ibility, 4:13

Termination
power, as aspect of, 4:12
provisions as to alterations, amend-

ments, and terminations, 4:12

REVOCABLE TRANSFERS
—Cont’d

Treatment of certain transfers from
revocable trusts, 4:15

Trustee, power to become under the
instrument, retention of, effect,
4:12

REVOCATION OR REVERSION
Fiduciary income taxation, 14:3

SAME-SEX MARRIAGE
Marital deduction, 12:12

SCHOOLS
See EDUCATIONAL EXPENSES

SECOND-TIER DISTRIBUTIONS
Fiduciary income taxation, 14:14

SECURITIES
Valuation of. See VALUATION

SEPARATE SHARE RULE
Fiduciary income taxation, 14:12

SEPARATE TAXABLE ENTITIES
Fiduciary income taxation, 14:4

SHORTCOMINGS OF CONDUIT
TAXATION

Fiduciary income taxation, 14:6

SIMPLE TRUSTS
Fiduciary income taxation, 14:3

SIMPLE v. COMPLEX TRUSTS
Fiduciary income taxation. See

FIDUCIARY INCOME TAXA-
TION

65-DAY RULE
Fiduciary income taxation, 14:3

SKIPS, DIRECT
Generation-skipping transfer tax, 3:1,

3:15 to 3:17

SPECIAL VALUATION RULES
Generally, 13:1 to 13:26
Buy-sell agreements, 13:2, 13:21,

13:22
Compounding rules-late or unpaid

distributions, transfers of
interests in corporations and
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SPECIAL VALUATION RULES
—Cont’d

partnerships, 13:9
Corporations, 13:3 to 13:13
Exceptions

buy-sell and option agreements,
13:2, 13:22

transfers in trusts and term
interests, 13:2

transfers of interests in corpora-
tions and partnerships, 13:7

Extraordinary payment rights,
transfers of interests in corpora-
tions and partnerships, 13:10

Family members defined
transfers in trusts and term

interests, 13:15
transfers of interests in corpora-

tions and partnerships, 13:4
IRC Sections 2701-2704, 13:2 to

13:26
Junior equity, minimum valuation,

13:11
Lapsing rights and restrictions, 13:23

to 13:26
Late distributions, transfers of

interests in corporations and
partnerships, 13:9

Minimum valuation of junior equity,
transfers of interests in corpora-
tions and partnerships, 13:11

Noncovered transactions, transfers of
interests in corporations and
partnerships, 13:6

Option agreements, 13:21, 13:22
Partnerships, valuation of transfers,

13:3 to 13:13
Personal residence trusts, valuation of

transfers, 13:19, 13:20
Property interests as held in trust,

13:18
Qualified payment rights, transfers of

interests in corporations and
partnerships, 13:8

Qualified personal residence trusts,
valuation of transfers, 13:20

Restrictions, 13:25
Subtraction method, transfers of

interests in corporations and
partnerships, 13:12

SPECIAL VALUATION RULES
—Cont’d

Term interests, 13:14 to 13:20
Trusts, transfers in, 13:14 to 13:20
Unpaid distributions, transfers of

interests in corporations and
partnerships, 13:9

STATE LAW
See LOCAL AND STATE LAW

STATUTE OF LIMITATIONS
Decedent’s debts, 9:7
Gift tax, 1:6
Valuation, special use valuation for

farms and small businesses, 6:17

SUBCHAPTER C
Fiduciary income taxation, 14:6

SUBCHAPTER J
Fiduciary income taxation, 14:2 et

seq.

SUBTRACTION METHOD
Transfers of interests in corporations

and partnerships, special valua-
tion rules, 13:12

SUCCESSION TAXES
Deductibility, 9:8

‘‘SUNSET’’ PROVISION
Valuation of the estate, decedents

dying post year 2010, 2:12

SURVIVING SPOUSE
See specific subject headings

SURVIVORSHIP
See specific subject headings

TAXABLE DISTRIBUTIONS
Generation-skipping transfer tax, 3:9,

3:11, 3:17, 3:22

TAXABLE EVENTS, TYPES
Generation-skipping transfer tax. See

GENERATION-SKIPPING
TRANSFER TAX

TAXABLE TERMINATIONS
Generation-skipping transfer tax, 3:9

to 3:12, 3:17, 3:18
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TAXATION OF NONGRANTOR
TRUSTS

Fiduciary income taxation, 14:3

TAX AVOIDANCE
Fiduciary income taxation, 14:17

TAXES (GENERALLY)
See also specific subject headings
Estate tax, deductibility, 9:8

late filing and late payment,
deductibility of penalties for,
9:8

Gifts; taxes on gifts made by
decedent before death, 9:8

Inheritance taxes, deductibility, 9:8
Interest, post-death, deductibility, 9:8
Post-mortem estate planning. See

POST-MORTEM PLANNING
Property taxes, deductibility, 9:8
Succession tax, deductibility, 9:8

TAX-EXEMPT INCOME v
ADJUSTED DISTRIBUTABLE
NET INCOME

Fiduciary income taxation, 14:15

TAX-EXEMPT INTEREST
Fiduciary income taxation, 14:12

TAX-EXEMPT ORGANIZATIONS
Generation-skipping transfer tax, 3:6

TAX FORMS
See also specific subject headings
Described, 1:4
Fiduciary income tax returns, 1:4
Official forms, instructions, and

publications of the IRS, gener-
ally, App. IV

TAX LAWS (GENERALLY)
See also specific subject headings
Internal Revenue Code, force and

effect, 1:2
Interpretation by Court and I.R.S.,

1:2
Regulations, force and effect, 1:2

Code superseding, 1:2
Sources, 1:2

TAX PAYMENTS
Beneficiaries, Form 1041-T, App. IV

TAX PLANNING
See also specific subject headings
Gift tax, generally, 1:3, 1:4
Post-mortem. See POST-MORTEM

PLANNING
Tax forms, considerations as to, 1:4

see also TAX FORMS

TAX PREPARER LIABILITY
Generally, 15:1 to 15:9
Assertion of return preparer penalties,

15:9
Current law, 15:3
Defending understatements, 15:8
Definition-tax return preparer, 15:4
Nonmonetary penalties, 15:7
Penalties, 15:1, 15:6, 15:7
Preventing understatements, 15:8
Prior law, 15:2
Understatement of tax liability, gen-

erally, 15:5 to 15:8

TAX REDUCTION ACT OF 1984
See TAX REFORM ACT OF 1984

TAX REFORM ACT OF 1984
Charitable remainder annuity trusts

and antitrusts, 8:10
Election as to valuation method, 6:18
Estate tax and, 2:9

alternate valuation date, as to, 2:9
Gift tax considerations, 1:18
Holding company stock, qualifying

for installment payment of estate
tax, 10:6

Post-mortem planning; tax advan-
tages of installment payments
under the Act, 10:6

Property included in the estate, provi-
sions as to, 2:8

Special use valuation for farms and
small businesses, 6:18

Split-interest transfers, 8:8 et seq.
Valuation of estate for estate tax

purposes, 2:9

TAX REFORM ACT OF 1986
Fiduciary income taxation, 14:5
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TAX REFORM ACT OF 1986
—Cont’d

Generation-skipping transfer tax, 3:2

TAX RELIEF, UNEMPLOYMENT
INSURANCE
REAUTHORIZATION, AND
JOB CREATION ACT 2010
(TRA 2010)

Extension of time for performing
certain acts under TRA 2010,
2:7

Portability under TRA 2010 and
ATRA 2012 for decedents dying
after January 1, 2011 and before
June 12, 2015, 2:4

Special election under TRA 2010 for
decedents dying in 2010, 2:3

Valuation of the estate, estate tax
basis, decedents dying in year
2010, 2:11

TECHNICAL CORRECTIONS ACT
OF 1982

See also specific subject headings
Special use validation for farms and

small businesses, 6:13, 6:15
Transfers within three years of death,

2:21

TENANCY BY THE ENTIRETY
Includibility, 5:24

TERMINABLE INTEREST RULE
Generally, 12:4

TERM INSURANCE
See LIFE INSURANCE

TERM INTERESTS
Special valuation rules, 13:14 to

13:20

TERMS OF YEARS
Valuation of, 6:30

THEFT LOSSES
Determining amount of loss, 9:9
Double deduction prohibition, 10:1
Qualifying for a deduction, 9:9

THROWBACK RULES
Fiduciary income taxation, 14:16

TIER SYSTEM
Fiduciary income taxation, 14:3, 14:7

TIME-TO-TIME LIVING
Generation-skipping transfer tax,

3:21

TRANSFER, DESIGNATION AS
EXEMPT

Generation-skipping transfer tax,
3:21

TRANSFER, REVOCATION OF
Generation-skipping transfer tax,

3:21

TRANSFERS (GENERALLY)
Alterations, as subject to. See REVO-

CABLE TRANSFERS
Conditional; charitable deductions

and, 8:7
Deathbed

effect on estate tax, 1:9
elimination of motive for, 1:9

Generation-skipping transfer tax
regulations. See GENERA-
TION-SKIPPING TRANSFER
TAX

Life insurance and; transfers within
three years of death, 6:3, 6:5

Lifetime; gift tax consequences. See
GIFT TAX

Retained life estate, with. See
RETAINED LIFE ESTATES,
TRANSFERS WITH

Revocable. See REVOCABLE
TRANSFERS

Special valuation rules, 13:2
Split-interest charitable. See

CHARITABLE DEDUCTIONS
Taking effect on death. See DEATH,

TRANSFERS TAKING
EFFECT ON

Termination of. See REVOCABLE
TRANSFERS

Trusts. See specific subject headings

TREASURY DEPARTMENT
CIRCULAR No. 230

Generally, App. I
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TRUST BENEFICIARIES
Generation-skipping transfer tax,

3:13

TRUSTEE DISTRIBUTION,
LIBERAL

Generation-skipping transfer tax,
3:14

TRUST LEVEL TAX
Fiduciary income taxation, 14:3

TRUSTS, TRANSFERS IN
Special valuation rules, 13:14 to

13:20
personal residence trusts, valuation

of transfers, 13:19, 13:20
qualified personal residence trusts,

valuation of transfers, 13:20

TUITION
Generation-skipping transfer tax,

3:19

UNDISTRIBUTED NET INCOME
Fiduciary income taxation, 14:17

UNITED STATES
Charitable deduction eligibility of

property passing to
governmental agency, 8:2

intestate decedent with no statutory
heirs, 8:2

Interest in retained life estates,
protection of, 4:3

UNPAID DISTRIBUTIONS
Transfers of interests in corporations

and partnerships, special valua-
tion rules, 13:9

VALUATION
Generally, 6:7 to 6:34
Alternate valuation

availability, 10:8
date of, 10:8
election of, 10:8
fair market value, 10:8
method of, 10:8
post-mortem planning and, 10:8

See also POST-MORTEM
PLANNING

Annuities, 6:30

VALUATION—Cont’d
Antiques, of, 6:27
Appeals officers coursebook, valua-

tion training, App. II
Appraisals

antiques, 6:27
fine arts, 6:28
household effects, 6:27
jewelry, 6:28
penalty for incorrect valuation,

6:33
personal effects, 6:27
preventing incorrect valuations by

relying on qualified appraisers
and appraisals, 6:34

Cash, includibility, 6:24
Claims by and against estate, 6:29
Discounts, 6:8
Disputed, 6:31
Estate, of, 2:9

estate tax basis
Economic Growth and Tax

Relief Reconstruction Act
of 2001, decedents dying in
year 2010, 2:11

post year 2010, decedents dying
in (‘‘Sunset’’ provision),
2:12

prior to year 2010, decedents
dying before, 2:10

‘‘Sunset’’ provision, valuation of
the estate, decedents dying
post year 2010, 2:12

Estate tax purposes
alternate date for, 2:9
decedent’s death, at time of, 2:9
filing requirements, effect, 2:15
gift tax purposes, procedures same

as for estate taxes, 6:7
Tax Reform Act of 1984, effect,

2:9
Fair market value, election of

alternate valuation and, 10:8
Family-owned business, 4:23, 6:19,

6:20
Farms and small businesses, special

use valuation. See Special use
valuation for farms and small
businesses, below in this topic
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VALUATION—Cont’d
Fine art, of, 6:28
Formula method, applicability solely

to farms, 6:16
ERTA provisions, 6:16

Gift tax, 1:8, 1:11, 6:7
Household effects, of, 6:27
Incorrect valuation, penalty for, 6:32,

6:33
Jewelry, 6:28
Jointly held property, 6:9
Life estates, 6:30
Marital deduction, for, 7:2
Mortgages, of, 6:25
Notes, of, 6:25
Partnerships, 6:26, 13:3 to 13:13
Penalty for incorrect valuation, 6:32,

6:33
Personal effects, of, 6:27
Preventing incorrect valuations by

relying on qualified appraisers
and appraisals, 6:34

Proprietorships, 6:26
Qualified conservation easement,

estate tax exclusion with respect
to land subject to, 6:20

Qualified family-owned business
deduction, 6:19

Real estate
assessed value, effect, 6:10

as fair market value, 6:10
I.R.S. interpretation, 6:10

fair market value, 6:10
highest and best use, as rule for,

6:10
Remainders, 6:30
Retained life property, 4:8
Reversions, 6:30
Securities, of, 6:21 et seq.

blockage discount, permissibility,
6:21

closely held stock, 6:22, 6:26
buy-out agreements, use of, 6:22
factors to consider, 6:22
non-controling interest, effect,

6:22
listed securities, 6:21

VALUATION—Cont’d
Securities, of, 6:21 et seq.—Cont’d

restricted stock, 6:23
factors to consider, 6:23
what constitutes, 6:23

Special use valuation for farms and
small businesses, 6:11 to 6:18

conditions for qualifying, 6:11 et
seq.

current use and, 6:11
discretionary trust, property pass-

ing to, effect, 6:13
election of, 6:18
estate tax purposes, applicability

solely for, 6:11
fair market value and, 6:11
material participation as condition

to qualifying, 6:15
alternatives to, 6:17
ERTA and, 6:15
Technical Corrections Act of

1982 and, 6:15
method of valuation, 6:16
multiple factor method, 6:16
percentage tests for qualifying,

6:14
qualified heirs, 6:13

ERTA provisions, 6:13, 6:17
personal liability of, 6:17
Technical Corrections Act of

1982 and, 6:13
qualified use and, 6:12
qualifying for, 6:11 et seq.
recapture, 6:17

alternative to material participa-
tion requirement and, 6:17

election as to, 6:17
ERTA and, 6:17

ERTA provisions, 6:17, 6:18
like-kind exchanges, 6:17
statute of limitations, extension

of, 6:17
Tax Reform Act of 1976 and, 6:11

Special valuation rules under Chapter
14. See SPECIAL VALUATION
RULES

Tax Reform Act of 1984, 6:32, 6:33
Terms of years, 6:30
Tests for qualifying, 6:11 et seq.
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VETERANS ORGANIZATIONS
Charitable deduction, eligibility for,

8:5
VOTING RIGHTS

Transferred stock, retention of rights
in, 4:10

see also TRANSFERS (GENER-
ALLY)

WILLS
Common disaster clause, effect on

qualifying for marital deduction,
7:12

WILLS—Cont’d
Contests of, property passing as

result of, effect on marital
deduction, 7:8

Joint or mutual, effect on applicabil-
ity of marital deduction, 7:21

WORKS OF ART
Valuation of, 6:28
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