Index

ABILITY TO WORK
Discrimination, this index

ABSCONDING WITH
DOCUMENTS

Noncompetition clauses and restric-
tive covenants, duty of
confidentiality, 2:207

Tort claims, confidentiality and
restrictive covenants, 5:199

ABSENCES FROM WORK

Jury duty, employees on, discrimina-
tion based on absence, 7:230

Paid absences, federal “hours
worked” and overtime, regular
rate of pay, 7:70

Policy, notice under New York State
statutes, 7:310

ABSOLUTE PRIVILEGE
Defamation, this index

ABUSE
Substance Abuse, this index
Tort remedies for abusive discharge,
5:6
ACA
Health care reform, 7:187

ACCOMMODATION
Discrimination, this index
Ergonomics Issues, this index

ACCRUED VACATION TIME

Cash payment of, terminated employ-
ees, 7:129

ACQUIESCENCE
Consent, this index

ACQUIRED IMMUNE
DEFICIENCY SYNDROME
(AIDS)

HIV/AIDS, Workplace Issues Relat-
ing To, this index

ACTIONS

Generally, 1:1, 1:32

Applications for employment, forms,
at will status, clause barring
contract suit, 2:111

Bringing suit, 1:32

Burgeoning area of employment liti-
gation, 1:2

Civil Penalties, this index

Private Right Of Action, this index

Sexual harassment complaint,
investigation of, actionability of
breached confidentiality, 2:158

Smoking regulation, suits by individ-
ual employees, 6:226

Tort Claims, this index

Whistleblower Claims, this index

ADA

Americans With Disabilities Act, this
index

ADMINISTRATIVE EMPLOYEE
Wage and Benefit Claims, this index

ADMINISTRATIVE
INTERPRETATIONS AND
RULINGS

Discrimination, 1:8
“English only” policies, agency rul-
ings, 2:174
ADMINISTRATIVE PROCEEDING

Communicating reasons for termina-
tion, effect of employer’s action
upon administrative proceeding,
2:99

ADMISSIBILITY
Drug test results, 6:155

Surveillance and Monitoring, this
index

AFFIRMATIVE ACTION
Discrimination, this index
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AFFORDABLE CARE ACT

Health care reform, 7:187

AGE DISCRIMINATION

Generally, 3:5
Age Discrimination In Employment
Act, this index
Bona fide occupational qualification
Age Discrimination In Employ-
ment Act, this index
Circumstances giving rise to issue of,
3:7
Human Rights Law of New York
State
bona fide occupational qualifica-
tion, above
Older Workers’ Benefits Protection
Act, this index
Questions
membership in protected category,
questions during interviews
and in advertising eliciting
information about, 3:155
recruitment and interview policies,
types of questions, 2:134
Reductions In Force, this index
Situations where employers can
properly consider age, 3:8
Sources of federal, state, and local
law, 3:6
Waiver
claims, waiver of, 3:9
OWBPA standards, waiver or
release, 4:130

AGE DISCRIMINATION IN

EMPLOYMENT ACT
Generally, 4:95 et seq.

Affirmative duties toward older
workers

generally, 4:121

contribution toward group health
care, 4:123

preference for older worker, 4:122
same options for ineligible
employees on age-based and
nonage-based grounds, 4:124
Alternative remedies for age
discrimination, 4:133
Arbitration and Mediation, this index
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AGE DISCRIMINATION IN

EMPLOYMENT ACT—Cont’d
Benefit plans, age differentials in
generally, 4:112
lifetime health benefits, discontinu-
ance of, 4:114

reduction or curtailment of benefits
in defined contribution plans,
4:113

BFOQ determined on case-by-case
basis
generally, 4:128
actual ability to perform job, rela-
tionship to, 4:129
Bona fide occupational qualification.
BFOQ determined on case by
case basis, above

Civil Rights Act of 1871, preemption
of § 1983 claim by ADEA, 4:84
Defenses to ADEA claims
generally, 4:125 et seq.
BFOQ determined on case by case
basis, above
immunity, 4:132
minor age differences are insuf-
ficient, 4:127

ratification of invalid releases,
4:131

reasonable factors other than age,
4:126

release

ratification of invalid releases,
4:131

waiver or release and OWBPA
standards, 4:130

waiver or release and OWBPA
standards, 4:130

Disparate impact

generally, 4:119

statistics, 4:120
Disparate treatment

generally, 4:115

based on age, 4:118

language may provide smoking

gun, 4:116

me too evidence, 4:117
Election of remedies, 4:98
Extraterritorial application, 4:101
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AGE DISCRIMINATION IN
EMPLOYMENT ACT—Cont’d
Group health care, affirmative duties
toward older workers, contribu-
tion toward group health care,
4:123

Minimal pleading requirements,
4:102

Notice and Record-Keeping Require-
ments, this index

Older Workers’ Benefits Protection
Act, this index
Preemption of § 1983 claim, 4:84,
4:97
Prohibited conduct
generally, 4:110 et seq.

benefit plans, age differentials in,
above

disparate impact, above
disparate treatment, above

mixed motive discrimination,
4:111

Release. Defenses to ADEA claims,
above

Retirees from high level management
generally, 4:105

exemption narrowly construed,
4:106

Reverse age discrimination, 4:96
Who is protected
generally, 4:103
claimant age 40 or older at time of
discriminatory act, 4:104
law enforcement exception, 4:108
ministerial exception, 4:109
other limitations repealed, 4:107
replacement at any age, 4:104

retirees from high level manage-
ment, below

Who must comply
generally, 4:100
extraterritorial application, 4:101

minimal pleading requirements,
4:102

AGILITY TEST

Health, medical examinations, and
inquiries, federal, 6:108

AGREEMENTS
Contracts, this index

AIDS
HIV/AIDS, Workplace Issues, this
index

ALCOHOL ABUSE
Substance Abuse, this index

ALCOHOL USE
Drug Testing, this index

ALIENS

Unionized workplaces, application of
NLRA to illegal aliens, 8:59
Wage and Benefit Claims, this index

ALTERNATIVE DISPUTE
RESOLUTION

Progression of employment disputes,
1:23

AMENDMENT TO BENEFIT PLAN
Permissible amendments under
ERISA, 7:302
Reductions In Force, this index

60 days’ notice of, federal laws,
7:301
Wage and Benefit Claims, this index

AMERICANS WITH
DISABILITIES ACT
Generally, 3:86, 4:140 et seq.
Accommodations. Reasonable
accommodations, below
Arbitration of claims, 4:203
Defenses of employer. Failure to
accommodate cases, below
Direct threat, employee as
generally, 4:191
contagious diseases, 4:192
Drug abuse. Substance abuse, below
Drug Testing, this index
Essential job functions. Individual is
qualified, below
Failure to accommodate cases
defenses of employer
generally, 4:186
non-coverage under ADA, 4:187
prima facie case, 4:185
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AMERICANS WITH
DISABILITIES ACT—Cont’d
Family and Medical Leave Act, this
index
Foreign countries, American employ-
ers in, 4:144
Hardship. Undue hardship, below
Hostile environment ADA claims,
4:204
Individual is disabled
generally, 4:150 et seq.
drug use
generally, 4:159
perceived of as disabled, 4:160
excluded conditions, 4:151
mental impairments, below
physical impairments, 4:154
substantial limitation on a major
life activity, below
Individual is qualified
generally, 4:161
insurance, increased cost of, 4:164
present ability and essential job
functions
generally, 4:162
defining essential job function,
4:163
Insurance, increased cost of, 4:164
Leave
Family and Medical Leave Act,
this index
reasonable accommodations,
below
sick leave policies and the ADA,
4:141
Major life activity. Substantial limita-
tion on a major life activity,
below
Mental impairments
generally, 4:155 et seq.
EEOC guidelines on psychiatric
disabilities, 4:156
intellectual disabilities, 4:157
stress and depression, 4:158
New York State Human Rights Law,
relationship to
generally, 4:198
criteria for employer coverage,
4:199
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AMERICANS WITH

DISABILITIES ACT—Cont’d
New York State Human Rights Law,
relationship to—Cont’d
drug abusers, protection of current
abusers, 4:200
drug testing, 4:201
protection of current drug abusers,
4:200
Other statutes, relationship to
generally, 4:195 et seq.
arbitration of ADA claims, 4:203
Equal Pay Act, 4:202
hostile environment ADA claims,
4:204
New York State Human Rights
Law, relationship to, above
preemption of other laws, 4:197
workers’ compensation, 4:196
OWBPA model for ADA waivers,
4:194
Particular exceptions to duty of
accommodation
generally, 4:188
direct threat, employee as, above
undue hardship, below
Posting notices of ADA rights, 4:193
Pre-hire medical tests or disability-
related inquiries. Prohibited
conduct, below
Prima facie case, failure to accom-
modate, 4:185
Prohibited conduct
generally, 4:164 et seq.
discriminatory acts, 4:166
interactive process, 4:165
pre-hire medical tests or disability-
related inquiries
generally, 4:167
permissible questions, 4:168
retaliation for making complaints,
4:169
Reasonable accommodations
generally, 4:170 et seq.
alcoholism, 4:184
change in supervisor not required,
4:183
failure to accommodate cases,
above
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AMERICANS WITH
DISABILITIES ACT—Cont’d
Reasonable accommodations
—Cont’d
four-step process to identify
generally, 4:173
determinants of accom-
modation’s reasonableness,
4:175
holding job open indefinitely,
4:176
transfer of employee to different
position, 4:174
modifying examinations, training,
and policies, 4:177
particular exceptions to duty of
accommodation, above
reassignment as last resort, 4:182
request by disabled individual,
4:172
transitional or light duty jobs,
4:181
unpaid leave
generally, 4:178
caring for disabled relative,
4:179
reassessment of employee
returning from leave, 4:180
who is entitled, 4:171
Retaliation for making complaint,
4:169
Sick leave policies and the ADA,
4:141
Substance abuse
generally, 6:134
New York State Human Rights
Law, relationship to, protec-
tion of current drug abusers,
4:200
reasonable accommodations,
alcoholism, 4:184
Substantial limitation on a major life
activity
generally, 4:152
Social Security definition, 4:153
Undue hardship
generally, 4:189
cost of accommodation, employ-
ee’s option of paying, 4:190

AMERICANS WITH
DISABILITIES ACT—Cont’d
Unpaid leave. Reasonable accom-
modations, above
Waivers, OWBPA model for ADA
waivers, 4:194
Who is protected
generally, 4:147 et seq.
defenses, 4:149
individual is disabled, above
individual is qualified, above
regarded as disabled, 4:148
Who must comply
generally, 4:142
American employers in foreign
countries, 4:144
cruise ships, 4:144
federal employers and private
clubs, 4:145
foreign countries, American
employers in, above
individual liability, 4:143
state workers, 4:146

ANNUAL SALARY

Written contracts, effect of providing
for annual salary, 2:11

ANTHRAX
Violence in the workplace, 6:243

ANTICIPATING DISPUTES
Policies of employer, 2:2
ANTI-DISCRIMINATION
STATUTES
Discrimination, this index

ANTI-NEPOTISM RULES

Discrimination, marital status, New
York state, 3:105

ANTI-TERRORISM
Public employees, 6:3

APPEALS

Personal reports, obtaining from
governmental agencies, 6:96
Smoking regulation, enforcement and

appeals, 6:225

Unemployment Compensation, this
index
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APPLICATIONS FOR
EMPLOYMENT
Generally, 2:107 et seq.

Applicant, defined, 2:108

At will status, clarification of. Forms,
below

Background checks
generally, 2:113
authorization to obtain references,
2:114, 6:13
conducting, 2:119

documentation of investigation,
2:115

mandatory background checks,
2:116

Background information, destroying
when no longer used, 2:120

Credit report, destroying when no
longer used, 2:120

Criminal convictions or arrests,
protections against blanket
denial of employment, 2:117

Discrimination in application pro-
cess, avoiding
generally, 2:121
permissible questions, 2:123
pre-employment assessment test-
ing, 2:122
previous compensation claims,
questions about, 2:124
Forms
generally, 2:109
at will status, clarification of
generally, 2:110

clause barring contract suit,
2:111

jeopardizing at will status by
exacting employee agree-
ment, 2:112

Health considerations during applica-
tion process, 6:101

Posting, required, 2:118
Privacy, this index
Retention of, 2:125

ARBITRATION AND MEDIATION
Generally, 6:273 et seq.
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ARBITRATION AND MEDIATION
—Cont’d
Age Discrimination In Employment
Act

generally, 4:99
enforcement of agreement, 6:277
Americans With Disabilities Act,

relationship to other statutes,
4:203
Arbitrability of claims, 6:275
Civil Rights Act, 6:278
Drug test, arbitrator’s reinstatement
of employee who failed, 6:157
EEOC
generally, 6:279
time to file with EEOC, impact of
arbitration or mediation
programs, 6:285

Employment actions, mediation in,
6:286

Federal Arbitration Act, 6:281

Injunctive relief in aid of.
Noncompetition Clauses and
Restrictive Covenants, this
index

Interplay between arbitration award
and discrimination claim, 6:284

Issues collateral to discrimination
claim, 6:280

Limits on arbitration remedies, 6:281

National Labor Relations Board,
treatment of arbitration agree-
ments, 8:68

Negotiating Express Contract, this
index

OWBPA and enforcement of agree-
ment, 6:277

Policy reasons may affect review,
6:284

Punitive damages, 6:276

Unionized Workplaces, this index

ARMED FORCES
Uniformed Service, this index

ARREST AND ARREST RECORDS

Blanket denial of employment,
protections against, 2:117

Discrimination, this index
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ARREST AND ARREST RECORDS
—Cont’d
Recruitment and interview policies,

questions about arrest history,
2:136

ASSAULT
False Arrest and Assault, this index

ASSIGNMENT OF INCOME

Deductions from wages, statutory
exceptions to Labor Law § 193,
7:121

ASSISTANCE PROGRAMS

Employee Assistance Programs, this
index

ASYLUM

Aliens seeking, wage and benefit
claims, 7:273

ATTORNEY-CLIENT
RELATIONSHIP
Interference with contractual rela-
tions, wrongful means used to

accomplish interference, excep-
tion, 5:163

ATTORNEY GENERAL
Hazardous substances, right to know
laws, compliance actions, 7:332

Wage violations, civil penalties,
7:145

ATTORNEYS’ FEES
Wage and Benefit Claims, this index
Whistleblower claims, New York

State, reasonable belief of viola-
tion, 6:254

AT WILL EMPLOYMENT

Generally, 1:1, 2:1

Applications For Employment, this
index

Implied contract, protections and
wage claims, public policy
limitation on at will termina-
tions, 2:48

Manuals, effect of, 2:63

Prima facie tort, 5:174

Right of employer to discharge at
will employee, 2:1

AT WILL EMPLOYMENT—Cont’d
Tort Claims, this index

AUDIOTAPES

Audibility and admission of. Surveil-
lance and Monitoring, this index

AUTHORIZATION

References, authorization to obtain,
applications for employment,
2:114, 6:13

AUTOMATIC RENEWAL
Express contract, 2:29

AVOIDING LITIGATION
First priority, progression of employ-
ment disputes, 1:22

BACKGROUND CHECKS

Applications for Employment, this
index

Criminal History, this index

Negligent hiring and retention, 5:144

Privacy in application process, 6:13,
6:14

Security guards, 7:286

BACK PAY
Civil Rights Act of 1866 § 1981, 4:81

BANKRUPTCY
Discrimination based on, 7:163

BASIC EMPLOYMENT
AGREEMENT
Form of, 2:214

BENEFITS
Generally, 1:11
Age differentials in benefit plans. Age
Discrimination In Employment
Act, this index

Amendment To Benefit Plan, this
index

Claims. Wage and Benefit Claims,
this index

Gender in relation to benefit or pen-
sion contributions, 3:19

Manuals, clarity regarding benefits,
2:65

Pregnancy leave, treatment for
benefits purposes, 3:38
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BFOQ
Discrimination, this index

BIOMETRIC INFORMATION
Privacy and health, 6:39

BIRTH CONTROL

Discrimination, pregnant women and
persons on maternity leave, New
York State, 3:46

BLOGS AND BLOGGING
Generally, 6:46

Documenting employment policies,
2:171

BLOODBORNE PATHOGENS
RULES REQUIREMENTS

HIV/AIDS, Workplace Issues Relat-
ing To, this index

BLOOD DONATION LEAVE
Special duties regarding, 7:234

BONA FIDE OCCUPATIONAL
QUALIFICATION

Discrimination, this index

BONE MARROW
Employees providing, special duties
regarding, 7:231

BONUS
Wages, definition of, 7:136

BREACH OF CONTRACT

Fraud and fraudulent inducement,
relationship to, 5:116

Restrictive covenants, breach of
contract as defense to enforce-
ment, 5:212

BREAST FEEDING

Discrimination, breast feeding and
nursing mothers, 3:40

Reproduction and fetal protection,
6:240

Special duties regarding employees
who are nursing mothers, 7:233

BROKERAGE FIRM

Defamation, statements made by firm
on Form U-5, 5:68
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“BUMPING RIGHTS”
Reductions In Force, this index

BURDEN OF PROOF

Civil service law, discipline and/or
termination, 8:26

Title VII of Civil Rights Act of 1964.
Discrimination, this index

BUSINESS INTERESTS OF
EMPLOYER

Policies protecting, documenting,
2:168

BUSINESS NECESSITY

Criminal convictions, unrelated,
federal law, 3:111

English-only and other language
rules

documenting employment policies,
2:177

federal law, 3:63

BUSINESS OWNER
Fair Labor Standards Act (FLSA),
exemptions from overtime pay,
7:57
CANCER
Leave of absence for cancer tests,
public employees, 7:235
CARRIERS
Fair Labor Standards Act (FLSA),
motor carrier exemption, 7:65

CATEGORIES OF PERSONS
PROTECTED

Discrimination, this index

CAT’S PAW THEORY
Title VII, prohibited conduct, 4:22

CEASING TO DO BUSINESS

Notice and Record-Keeping Require-
ments, this index

CELL PHONES
Sample policy, 2:220

CHANGE
Modification, this index
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CHILD CARE

Leave. Labor Law of New York
State, this index

CHILDREN
Minors, Employment Of, this index

CHOICE OF FORUM

Progression of employment disputes,
1:28

CHOICE OF LAW
Negotiating express contract, 2:51

CITIZENSHIP
Discrimination, this index
Recruitment and interview policies,
types of questions, 2:132

CIVIL CONSPIRACY
Generally, 5:139
Expansion of liability, 5:140

CIVIL PENALTIES

Kickbacks, New York State causes of
action, 7:159

Wage violations. Wage and Benefit
Claims, this index

CIVIL RIGHTS ACTS
Discrimination, this index

CIVIL SERVICE LAW
Generally, 8:1 et seq.
Collective bargaining agreement and
civil service law, interrelation-
ship between, 8:2
Conduct. On-the-job conduct, below

Discipline and/or termination, protec-
tions from
generally, 8:18 et seq.
burden of proof, 8:26
hearing
generally, 8:25
officer, 8:23
requirements, 8:19
suspension pending hearing,
8:24
notifying Civil Service Department
before laying off, demoting,
or suspending, 8:18
penalty possibilities, 8:27

CIVIL SERVICE LAW—Cont’d
Discipline and/or termination, protec-
tions from—Cont’d
procedure
generally, 8:22
after determination, 8:28
reinstatement by court order, 8:30
seniority in relation to abolishing
position or reducing rank or
salary grade, 8:31
standard of review, 8:29
suspension pending hearing, 8:24
timeliness of charges, 8:20
who is covered, 8:21
Disparate impact examinations, 8:7
Disqualification from examination,
8:4
Due process rights, 8:12
Education law protections, 8:32
Examination and selection
generally, 8:3 et seq.
disparate impact examinations, 8:7
disqualification from examination,
8:4
law enforcement exception, age
requirements, 8:6
leaving to take another position, no
protection of position, 8:5
Hearing rights. Discipline and/or
termination, protections from,
above
Investigations, right to have represen-
tative present, 8:17
Last chance agreement, 8:10, 8:11
Law enforcement exception, age
requirements, 8:6
Leaves of absence, 8:8
Leaving to take another position, no
protection of position, 8:5
Mental issues affecting job, 8:9
On-the-job conduct
generally, 8:8 et seq.
due process rights, 8:12
investigations, right to have repre-
sentative present, 8:17
last chance agreement, 8:10, 8:11
leaves of absence, 8:8
mental issues affecting job, 8:9
physical issues affecting job, 8:9
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CIVIL SERVICE LAW—Cont’d
On-the-job conduct—Cont’d
telecommuting, 8:8
whistleblower protection, below
Physical issues affecting job, 8:9
Seniority in relation to abolishing
position or reducing rank or sal-
ary grade, 8:31
Suspension pending hearing, 8:24
Telecommuting, 8:8
Termination. Discipline and/or
termination, protections from,
above
Whistleblower protection
generally, 8:13
cure period, 8:14
retaliation prohibited, 8:16
school district employees, 8:15

CLASS ACTIONS
Fair Labor Standards Act, 7:47, 7:48
Gender bias suits, 3:12

National Labor Relations Board,
treatment of, 8:68
Wage and hour claims, generally, 1:4

CLASSIFICATION OF WORKERS
Independent Contractors, this index

CLEAR LIMITATION OF RIGHTS
Written contracts, 2:17

CLOSE CORPORATION
Shareholder in, implied contract,
2:47
CLOTHING
Religious dress, discrimination based
on, 3:72
CLUBS

Americans With Disabilities Act, who
must comply, private clubs,
4:145

Title VII of Civil Rights Act of 1964,
private membership clubs, 4:8

COBRA
Group Health Care, this index

COEMPLOYEES

Defamation, qualified privilege, proof
of malice, statements of
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COEMPLOYEES—Cont’d
coemployees, 5:84
Title VII of Civil Rights Act of 1964.
Discrimination, this index

COLLATERAL ISSUES

Arbitration and mediation, issues
collateral to discrimination
claim, 6:280

COLLEAGUE
Disciplinary proceedings, employee
protections in, right to bring
colleague, 6:272

COLLECTIVE BARGAINING
Agreements
civil service law and agreement,
interrelationship between, 8:2
compliance with terms, 8:47
wage/hour rules and agreements,
interplay between, 8:45
Drug testing, 6:140, 6:150, 6:156,
8:50
Religious practices of employee, rea-
sonable accommodation of,
conflict with collective bargain-
ing agreement, 3:77
Unionized Workplaces, this index

COLOR
Discrimination, this index

COMBINATION OF DOCUMENTS

Confirmatory memoranda. several
documents combined can
comprise agreement, 2:21

COMMISSIONER OF LABOR
Wage violations, civil penalties,
enforcement actions, 7:144

COMMISSIONS
Implied contract, 2:46
Weekly payment of wages,
terminated employees, 7:131

COMMON LAW
Generally, 1:17
New York State polygraph provi-
sions, common law remedies,
6:63
Tort Claims, this index
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COMMUNICATING REASONS
FOR TERMINATION
Discharge of Employee, this index

COMMUNICATIONS OF

EMPLOYEES

Computer Use, this index

Documentation practices
generally, 2:102 et seq.
discovery, 2:105
internal investigations, 2:106
self-documentation, 2:104
significant aspects of employment,

2:103
Effective channels of communication,
2:101

Objective criteria, need for, 2:100

COMMUNITY REPORTING
UNDER EPCRA

Hazardous substances, right to know
laws regarding, 7:334

COMPENSATORY TIME
Wage and Benefit Claims, this index

COMPETITION CLAUSES

Noncompetition Clauses and Restric-
tive Covenants, this index

COMPETITOR
Inducing employee to join, tort claim,
5:195
COMPLIANCE WITH POLICY
Written agreement to comply, as
binding employer, 2:22
COMPULSION
Defamation, this index

COMPUTER FRAUD AND ABUSE
ACT

Confidentiality, tort claims, 5:198

COMPUTER-RELATED
OCCUPATIONS
Overtime exemptions, 7:60, 7:106

COMPUTER USE
Blogging, 6:46
Defamation over internet

generally, 5:40

COMPUTER USE—Cont’d
Defamation over internet—Cont’d
no liability for internet provider,
5:41

Documenting employment policies,
2:169

Electronic Mail, this index

Internet and social media issues, 1:15

Internet use at work, permissible,
6:43

Social Media, this index

Texting, 6:45

CONCLUSORY ALLEGATIONS

Defamation, qualified privilege,
knowledge of falsity, proof of
malice, 5:81

CONDITIONING OFFER
Medical examination, on results of,
6:109

CONFIDENTIALITY
Absconding With Documents, this
index
Agreement
informal confidentiality agreement,
form of, 2:215
noncompetition and confidentiality
agreement, form of, 2:216
Computer Fraud and Abuse Act, tort
claims, 5:198

Employee Assistance Programs, this
index

Health information, breach of fidu-
ciary duty by revealing, 5:152

Informal confidentiality agreement,
form of, 2:215

Medical records. Health, Medical
Examinations, and Inquiries, this
index

Minority shareholder, discharge of,
breach of fiduciary duty, 5:152

Noncompetition Clauses and Restric-
tive Covenants, this index

Personal Records, this index
Sexual Harassment, this index
Tort claims
generally, 5:197
absconding with documents, 5:199
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CONFIDENTIALITY—Cont’d
Tort claims—Cont’d

Computer Fraud and Abuse Act,
5:198

CONFIRMATORY MEMORANDA
Written Contracts, this index

CONFLICT OF INTEREST
Tort Claims, this index

CONSENT
Eavesdropping and ‘‘one-party
consent.”” Surveillance and
Monitoring, this index
Employee assistance programs,
confidentiality, 6:170
Searches of office and other areas,

6:82
CONSIDERATION
Contracts, 2:6

CONSORTIUM, LOSS OF
Whistleblower claims, New York

State, reasonable belief of viola-
tion, 6:255

CONSPIRACY
Civil Conspiracy, this index
Obstruction of justice (42 USCA
§ 1985)
generally, 4:315 et seq.

CONSTITUTIONAL LAW
Defamation, punitive damages, 5:91
Public employment, tort claims, 5:10

CONSTRUCTIVE TRUST
Quasi contract, tort claims, 5:37

CONTAGIOUS DISEASES

Americans With Disabilities Act,
employee as direct threat, 4:192

Rehabilitation Act, 4:211

CONTINGENT WORKERS

Title VII of Civil Rights Act of 1964,
who is protected, 4:16

CONTINUATION COVERAGE

COBRA. Group Health Care, this
index
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CONTINUING DUTIES AFTER
TERMINATION

Reductions In Force, this index

CONTINUING INFRACTIONS

Increasing penalties for, progressive
discipline policies, 2:81

CONTRACEPTIVES

Discrimination, pregnant women and
persons on maternity leave, 3:43

CONTRACTS
Generally, 1:18

Application of traditional rules of
contract formation, 2:5

Applications for employment,
jeopardizing at will status by
exacting employee agreement,
2:112

Basic employment agreement, form
of, 2:214

Breach of contract claims, relation-
ship to fraud and fraudulent
inducement, 5:116

Civil Rights Act of 1866. Discrimina-
tion, this index

Collective Bargaining, this index

Confidentiality agreement.
Confidentiality, this index

Consideration, 2:6

Discrimination, this index

Future events, agreement related to,
not valid, 2:10

General statements insufficient to
support, 2:9

Implied Contract, this index

Implied renewal following expira-
tion, 2:30

Interference With Contract, this index

Modification of express contract, ‘‘no
oral modification” clause, 2:27

Negotiating Express Contract, this
index

Oral contracts, 2:8
Preliminary agreement, 2:4
Statute of Frauds, this index
Third party beneficiaries, 2:24
Written Contracts, this index
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CONVICTIONS
Discrimination, this index

CORPORATIONS

Interference with contractual rela-
tions, termination decisions,
corporate formalities, exception
for disregard of, 5:168

Wage violations, civil penalties,
private right of action against
corporate officer/agent, 7:142

Wellness programs, 6:118

Whistleblower claims, corporate
disclosures, 6:263

CORRECTIONS LAW
Notice under New York State
statutes, statutory rights, 7:317

COUNTERCLAIM
Retaliatory counterclaim, prima facie
tort, 5:175

COVENANTS
Noncompetition Clauses and Restric-
tive Covenants, this index

CREDIT REPORT
Employment applications, destroying
credit report when no longer
used, 2:120
Personnel files, employee’s right to
review, 6:90
Privacy, this index

CREED
Discrimination, this index

CRIMES AND CRIMINAL
HISTORY

Blanket denial of employment,
protections against, 2:117

Convictions. Discrimination, this
index

Minor crimes, statements charging,
proof of damages, slander per se
exception, 5:58

Negligent hiring and retention, failure
to exercise care in employing,
training, and supervising, 5:147

Privacy in application process, use of
criminal history record, 6:12,
6:14

CRIMES AND CRIMINAL
HISTORY—Cont’d
Recruitment and interview policies,

specific types of questions,
2:137

CRIMINAL PENALTIES
Kickbacks, New York State causes of
action, 7:158

Notice and record-keeping require-
ments, New York State, 7:359

Psychological stress indicators,
prohibited practices, 6:66

Wage violations. Wage and Benefit
Claims, this index
Whistleblower provision, criminal

penalties for wage violations,
7:149

CURE PERIOD

Whistleblower claims, New York
State, public employees, statu-
tory protection of, 6:257

CURTAILMENT OF BENEFITS

Defined contribution plans, Age
Discrimination In Employment
Act, age differentials, 4:113

CUSTOMERS

Confidential information,
noncompetition clauses and
restrictive covenants, 2:192

Solicitation of. Tort Claims, this
index

DAMAGES

Breach of written contract, 2:26

Civil Rights Act of 1866 § 1981,
compensatory damage awards,
4:82

Constructive discharge, mitigating
damages, 4:43

Defamation, this index

Liquidated damages for willful wage
violations, 7:139

Loyalty, duty of, claims arising from,
5:196

Noncompetition Clauses and Restric-
tive Covenants, this index

Punitive Damages, this index
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DAMAGES—Cont’d
Special damages, prima facie tort,
5:173
Trade secrets, protecting,
confidentiality and restrictive
covenants, 5:203

DEDUCTIONS FROM WAGES
Wage and Benefit Claims, this index

DEFAMATION
Generally, 5:39 et seq.
Absolute privilege
generally, 5:65 et seq.
Division proceedings, statements
made in, 5:66
subpoena, documents produced
pursuant to, 5:69
unemployment applications, state-
ments made in, 5:67
Brokerage firm, statements made by
firm on Form U-5, 5:68
Compulsion
publication of defamatory state-

ment required, state law and
federal suits, 5:52
self-publication, 5:50
Damages
preverdict interest, 5:92
punitive damages, below
special damages, proof of, below
Defenses to defamation claims
generally, 5:59
privilege, below
statutory defenses to SLAPP suits,
below
summary judgment, 5:60
truth, 5:61
Elements of claim
generally, 5:43 et seq.
duplicate claims provided, 5:47
publication of defamatory state-
ment required, below
special damages, proof of, below
specificity of complaint, below
statement must defame, below
Federal suits. Publication of defama-
tory statement required, below
Honest opinion. Privilege, below

Index-14

EmprLoyMENT Law IN NEW YORK

DEFAMATION—Cont’d
Internal investigations. Qualified
privilege, below
Internet
generally, 5:40
no liability for internet provider,
5:41
Knowledge of falsity. Qualified privi-
lege, below
Malice, proof of. Proof of malice,
below
Performance evaluations
generally, 2:74
qualified privilege, 5:73
Physician reporting, 6:125
Pleading. Specificity of complaint,
below
Prima facie torts, 5:176
Privilege
generally, 5:62 et seq.
absolute privilege, above
honest opinion
generally, 5:63
dispositive inquiry regarding
whether statement is fact or
opinion, 5:64
qualified privilege, below
Prohibited conduct under § 1983,
4:94
Proof of malice
qualified privilege, below
statutory defenses to SLAPP suits,
below
Publication of defamatory statement
required
generally, 5:48
compelled self-publication, 5:50
state law and federal suits
generally, 5:51
compulsion, 5:52
punitive damages for compelled
republication, 5:53
third party involvement, 5:49
Punitive damages
generally, 5:90
compelled republication, state law
and federal suits, 5:53
constitutional limits, 5:91



INDEX

DEFAMATION—Cont’d
Qualified privilege
generally, 5:70
effect and additional elements,
5:72
evaluations of employees, 5:73
informal discovery, 5:76
internal investigations
generally, 5:74
sexual harassment, 5:75
knowledge of falsity
generally, 5:77
proof of malice
generally, 5:78
clear and convincing evi-
dence, 5:83
coemployees’ statements,
5:84
conclusory allegations, 5:81
prior disputes, 5:82
scope, 5:71
Recklessness, qualified privilege,
5:79, 5:80
Sexual harassment, qualified privi-
lege, internal investigations,
5:75
Slander per se exception. Special
damages, proof of, below
Special damages, proof of
generally, 5:56
slander per se exception
generally, 5:57
minor crimes, statements charg-
ing, 5:58
Specificity of complaint
generally, 5:44
false light invasion of privacy,
5:46
strict enforcement of pleading
requirements, 5:45
Statement must defame
generally, 5:54
reason for discharge, statement
about, 5:55
Statute of limitations, 5:42
Statutory defenses to SLAPP suits
generally, 5:85

DEFAMATION—Cont’d
Statutory defenses to SLAPP suits
—Cont’d
proof of malice
generally, 5:87
remedies available to SLAPP
defendants, 5:88
special rule for dispositive
motions, 5:89
protection of public participation,
5:86
Third party involvement, publication
of defamatory statement
required, 5:49

DEFENSES

ADEA claims. Age Discrimination In
Employment Act, this index

Americans With Disabilities Act, this
index

Defamation, this index

Intentional infliction of emotional
harm, 5:102

New York State’s Minimum Wage
Act and overtime provisions.
Wage and Benefit Claims, this
index

Smoking regulation, liabilities and
defenses of employers and
employees, 6:224

Title VII sexual harassment.
Discrimination, this index

Tort Claims, this index

Whistleblower claims, reasonable
belief of violation, New York
State, 6:249

DEFERRED COMPENSATION
PACKAGES

Negotiating Express Contract, this
index

DEFINITIONS
Disability, 3:87, 3:90
Employee, 7:133 et seq.
Employer, 4:5
Equal work, 4:61
Ergonomics, 6:198-6:200
ERISA, definitions under, 7:182-
7:184
Parent, daughter, and son, 4:241
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DEFINITIONS—Cont’d

Polygraphs, 6:48

Race and color, statutory definitions,
3:50

Substantial limitation on a major life
activity, Social Security defini-
tion, 4:153

Trade secret, 2:190, 2:210, 5:201

Wages, 4:60, 7:27, 7:133 et seq.

DEPRESSION

Americans With Disabilities Act,
4:158

DIABETES
Disability discrimination, 3:95

DIRECT DEPOSIT OF WAGES
Mandatory direct deposit prohibited,
7:78
Minimum part-time hourly wages,
7:113

DIRECTORS

Title VII of Civil Rights Act of 1964,
who must comply, 4:12

DIRECT PARTICIPATION

Sexual harassment. Discrimination,
this index

DIRECT THREAT, EMPLOYEE AS

Americans With Disabilities Act, this
index

DISABILITY

Americans With Disabilities Act, this
index

Benefits. Health Care and Disability
Benefits, this index

Discrimination, this index

Health, Medical Examinations, and
Inquiries, this index

Negotiating express contract, disabil-
ity provisions, 2:58

Spontaneous disclosure by applicant
for employment of disability,
2:130

Veterans, uniformed service,
discrimination, 3:128

Wage and benefit claims, New York
State’s Minimum Wage Act and
overtime provisions, 7:111
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DISCHARGE OF EMPLOYEE
Generally, 2:89 et seq.
Communicating reasons for

generally, 2:97
defamation, statement must
defame, 5:55
need for truthful communication
generally, 2:98
administrative proceeding, effect
of employer’s action upon,
2:99
Constructive discharge, 2:90
Discrimination, religious or
denominational institutions,
exemption for, application to
hiring and firing decisions, 3:81
Documentation of terminations, 2:91
Exit Interviews, this index
Notice under New York State
statutes, hazardous substances,
right to know laws regarding,
7:333
Truthful communication. Com-
municating reasons for, above
Written contracts, 2:13, 2:23

DISCIPLINE OF EMPLOYEES

Generally, 2:76 et seq.

Employee protections in disciplinary
proceedings, right to bring col-
league, 6:272

Employer approaches, 2:77

Implied contract, effect of establish-
ment of disciplinary procedure,
2:37

Monetary sanctions

generally, 2:84
fines and wages, 2:85
fines and worker’s status, 2:86

Notice under New York State
statutes, hazardous substances,
right to know laws regarding,
7:333

Progressive discipline policies

generally, 2:80
continuing infractions, increasing
penalties for, 2:81

unemployment insurance, relation
to, 2:82



INDEX

DISCIPLINE OF EMPLOYEES

—Cont’d

Representatives of employee, pres-

ence of, 2:78

Sanctions. Monetary sanctions, above

Suspension, 2:83

Work rules, publication of
generally, 2:79
benefit of published rules, 2:88
drawback of published rules, 2:87

DISCLOSURE

Disability or genetic information,
spontaneous disclosure by
applicant for employment, 2:130

Employee assistance programs,
confidentiality, 6:170

Tort Claims, this index

Whistleblower claims, corporate
disclosures, 6:263

DISCONTINUANCE OF BUSINESS

Notice and Record-Keeping Require-
ments, this index

DISCOVERY
Communications of employees,
documentation practices, 2:105
Defamation, qualified privilege,
informal discovery, 5:76

DISCOVERY RULE

Fraud and Fraudulent Inducement,
this index

DISCRETION

Policies, discretion to change,
implied contract, 2:39

DISCRIMINATION
Generally, 3:1 et seq.
Ability to work
Age Discrimination In Employ-
ment Act, BFOQ determined
on case-by-case basis, actual
ability to perform job, rela-
tionship to, 4:129
disability discrimination, New
York State law prohibition
against, current ability to
perform job, 3:96

DISCRIMINATION—Cont’d

Accommodations. Reasonable
accommodation, requirements to
make, below

Administrative interpretations, 1:8

Affirmative action

Age Discrimination In Employ-
ment Act, this index
Executive Order 11246, this index

Human Rights Law of New York
State, this index
Rehabilitation Act, who must
comply, 4:208
veterans, 3:132
Age Discrimination, this index
Age Discrimination In Employment
Act, this index

Americans With Disabilities Act, this
index
Anti-discrimination statutes
generally, 1:7
federal statutes
generally, 4:1 et seq.
Age Discrimination In Employ-
ment Act, this index

Americans With Disabilities
Act, this index

Civil Rights Act of 1866, below
Civil Rights Act of 1871, below

Civil Rights Act of 1964. Title
VII of Civil Rights Act of
1964, below

Civil Rights Act of 1991, below

Conspiracy to Obstruct Justice
Act (42 USCA § 1985), this
index

Educational Amendments of
1972. Title IX of
Educational Amendments
of 1972, this index

Equal Pay Act (EPA), this index

Executive Order 11246, this
index

Family and Medical Leave Act,
this index

Immigration Reform and
Control Act of 1986, this
index
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DISCRIMINATION—Cont’d
Anti-discrimination statutes—Cont’d
federal statutes—Cont’d
Mental Health Parity Act, 4:355
et seq.
Older Workers’ Benefits Protec-
tion Act, this index
Pregnancy Discrimination Act,
this index
Rehabilitation Act, this index

Title IX of Educational Amend-
ments of 1972, this index

Title VII of Civil Rights Act of
1964, below
Uniformed Service, this index
New York State statutes

Human Rights Law of New
York State, this index
Labor Law of New York State,
this index
workplace violence legislation,
4:354
Applications For Employment, this
index
Arrest records
generally, 3:115
federal
generally, 3:116
disparate impact on certain
groups, 3:117
falsification by employee of
arrest record, 3:119

New York Stock Exchange
requirements, 3:118

New York state
generally, 3:120
to whom prohibition applies,
3:121
questions eliciting information
about membership in
protected category, 3:159

Bona fide occupational qualification
generally, 3:137
Age Discrimination, this index
Age Discrimination In Employ-
ment Act, this index
federal and state law
generally, 3:138
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DISCRIMINATION—Cont’d

Bona fide occupational qualification
—Cont’d
federal and state law—Cont’d
ruling in New York State,
requesting, 3:139
gender as
unequal treatment, 3:14
Business Necessity, this index
Categories of protected persons
generally, 3:2
age. Age Discrimination, this index
genetic predisposition, 3:122
New York City laws, 3:3, 3:4
New York State laws, 3:3
Pregnant Women and Persons On
Maternity Leave, this index
Uniformed Service, this index
Cat’s paw theory, Title VII, 4:22
Citizenship status discrimination
generally, 3:57
Immigration Reform and Control
Act, 3:59, 3:60
Immigration Reform and Control
Act, this index
limited protection under Title VII,
3:58
questions eliciting information
about membership in
protected category, 3:157
Civil Rights Act of 1866 (42
U.S.C.A. § 1981)
generally, 4:71 et seq.
contracts, making and enforcing
generally, 4:74
disparate impact claims, 4:75
intentional conduct, 4:75
extraterritorial application, 4:73
overseas employment, 4:73
section 1981
generally, 4:76 et seq.
back pay, 4:81
compensatory damage awards,
4:82
exhaustion of administrative
remedies, 4:78
number of employees, 4:80
punitive damage awards, 4:82



INDEX

DISCRIMINATION—Cont’d
Civil Rights Act of 1866 (42
U.S.C.A. § 1981)—Cont’d
section 1981—Cont’d
statute of limitations, 4:79
statute of limitations, 4:79
who is protected
generally, 4:72
employment abroad, 4:73
Civil Rights Act of 1871 (42
U.S.C.A. § 1983)
generally, 4:83 et seq.
immunity of government officials
generally, 4:88
private parties, 4:89
preemption of § 1983 claim by
Age Discrimination In
Employment Act, 4:84, 4:97
prohibited conduct
generally, 4:92
defamation, 4:94
wrongful termination of employ-
ment, 4:93
who is protected, 4:91
who must comply
generally, 4:85 et seq.
damages, 4:86
notice of claim provisions, 4:90
state involvement with
employer, requirement of,
4:87
Civil Rights Act of 1991
generally, 4:217 et seq.
arbitration, 6:278
federal agency discrimination,
4:223
retroactivity, 4:222
three civil rights laws
41 USCA § 1981a, 4:219
generally, 4:218
Glass Ceiling Act of 1991,
4:220
Conspiracy to Obstruct Justice Act
(42 USCA § 1985). Conspiracy,
this index
Contracts
Independent Contractors, this
index

DISCRIMINATION—Cont’d
Contracts—Cont’d
nonrenewal of contract as adverse
action, 2:3
termination of contracts,
discriminatory, 3:54
Creed and religion
generally, 3:70
clothing, 3:72
exemption for religious or
denominational institutions
generally, 3:80
hiring and firing decisions,
application to, 3:81
Human Rights Law of New
York State, 3:82
Human Rights Law of New York
State, this index
member of employee’s own
religion, discrimination by,
3:71
ministerial exception, 3:81
questions eliciting information
about membership in
protected category during
interviews and in advertising,
3:162
reasonable accommodation of
employee’s religious practices
generally, 3:74
communication that accom-
modation needed as duty of
employee, 3:78
conflict with collective bargain-
ing agreement, 3:77
context in which arises, 3:76
dictation of accommodation by
employee not permitted,
3:79
making up missed time, 3:75
religious dress, 3:72
Religious Freedom Restoration
Act, 3:83
seeking information about employ-
ee’s religion, 3:73
Title VII of Civil Rights Act of
1964
religious organizations as
employers, 4:6
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DISCRIMINATION—Cont’d
Creed and religion—Cont’d
Title VII of Civil Rights Act of
1964—Cont’d
religious practices, 4:25
Criminal convictions, unrelated
generally, 3:106 et seq.
authorization for background
investigation, 3:110
federal
generally, 3:107
blanket bars, impact on particu-
lar groups, 3:109
business necessity, 3:111
record checks, required, 3:108
New York state
generally, 3:112

factors which employer must
consider, 3:113
nondisclosure by employee of

prior criminal conviction,
3:114
questions eliciting information
about membership in
protected category, 3:159

records checks, required, federal,
3:108

Defamation as prohibited conduct
under § 1983, 4:94

Directors who must comply with
Title VII of Civil Rights Act of
1964, 4:12

Disability

generally, 3:84
federal
generally, 3:85
Americans With Disabilities
Act, this index
associating with disabled
person, ADA coverage,
3:88
changing definition of disability,
3:90
distinguishing between federal
and state definitions, 3:87
Family Medical Leave Act, 3:89
Rehabilitation Act, 3:86
Genetic Predisposition, this index
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DISCRIMINATION—Cont’d
Disability—Cont’d
Human Rights Law of New York
State, this index
local laws, disability discrimina-
tion, 3:98
New York State law
generally, 3:91 et seq.
Human Rights Law of New
York State, this index
instructing employees when they
should return to work, 3:97
prohibition against particular
types of disability
discrimination
generally, 3:92
AIDS and HIV-positive
status, 3:94
current ability to perform job,
3:96
diseases in remission, 3:93
workers’ compensation benefits,
receipt of, 3:96
Rehabilitation Act, this index
Discharge of employee, religious or
denominational institutions,
exemption for, application to
hiring and firing decisions, 3:81
Disparate impact
Age Discrimination In Employ-
ment Act, this index
arrest records, disparate impact on
certain groups, federal, 3:117
Civil Rights Act of 1866, making
and enforcing contracts, 4:75
Pregnancy Discrimination Act, this
index
Domestic violence, discrimination
based on status as victim, 3:135
Educational Amendments of 1972.
Title IX of Educational Amend-
ments of 1972, this index
English-only and other language
rules
Business Necessity, this index
Equal Employment Opportunity
Commission guideline, 3:64
federal
generally, 3:62



INDEX

DISCRIMINATION—Cont’d

English-only and other language
rules—Cont’d
federal—Cont’d
business necessity, 3:63
Equal Employment Opportunity
Commission guideline and
English-only rules, 3:64
reverse discrimination, 3:65
Equal Pay Act (EPA), this index
Executive Order 11246, this index
Extraterritorial application, Title VII,

Family and Medical Leave Act, this
index
Gender
generally, 3:10 et seq.
class actions, gender bias suits,
3:12
Glass Ceiling Act of 1991, 4:220

Human Rights Law of New York
State, this index
unequal treatment based on
generally, 3:11 et seq.
benefit or pension contributions,
gender in relation to, 3:19
bona fide occupational qualifica-
tion, gender as, 3:14
grooming policies, 3:13
job classification
generally, 3:16
local law prohibitions, 3:18
New York State prohibitions,
3:17
prohibition against, 3:15
Genetic Predisposition, this index
Glass Ceiling Act of 1991, 4:220
Great increase in discrimination
cases, 1:3
Harassment
implications of discrimination

protections for management,
3:140
Hiring
membership in protected category,
2:145

religious or denominational institu-
tions, exemption for, applica-

DISCRIMINATION—Cont’d

Hiring—Cont’d
tion to hiring and firing deci-
sions, 3:81
Immigration Reform and Control Act
of 1986, this index
Implications of discrimination protec-
tions for management
harassment, 3:140
reasonable accommodation,
requirements to make, 3:136
Increase in discrimination cases, 1:3
Independent Contractors, this index
Jury duty, employees on, discrimina-
tion based on absence, 7:230
Marital status
generally, 3:99 et seq.
federal
generally, 3:101
Title VII, 3:102
Human Rights Law of New York
State, this index
New York state
generally, 3:103
anti-nepotism rules, 3:105
nontraditional relationships,
3:104
questions eliciting information
about membership in
protected category during
interviews and in advertising,
3:158
same-sex marriages, 3:100
Maternity leave. Pregnant Women
and Persons On Maternity
Leave, this index
Membership in protected category,
recruiting and hiring, 2:145
Mental Health Parity Act, 4:355 et
seq.
Ministerial exemption, 4:6
Mitigating damages, constructive
discharge, 4:43
National origin
generally, 3:55
federal
generally, 3:56
Immigration Reform and
Control Act, this index
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DISCRIMINATION—Cont’d
National origin—Cont’d
federal—Cont’d
statutory allowances for favorit-
ism, 3:61
New York State
generally, 3:66
Human Rights Law of New
York State, this index
inference of discrimination,
considerations raising, 3:67
limited considerations of citizen-
ship or residence, 3:68
questions eliciting information
about membership in
protected category, 3:157
recruitment and interview policies,
types of questions, nationality,
2:131
New York City, this index
Not-for-profit organization covered
by Title VII, 4:19
Number of employees
Civil Rights Act of 1866 § 1981,
4:80
Title VII of Civil Rights Act of
1964, 15-employee minimum,
4:4
Officers, compliance with Title VII of
Civil Rights Act of 1964, 4:12
Offshore outsourcing, 3:69
Older Workers’ Benefits Protection
Act, this index
Performance evaluations as instru-
ment for, 2:73
Polygraphs, this index
Preemption of § 1983 claim by Age
Discrimination In Employment
Act, 4:84, 4:97
Pregnancy Discrimination Act, this
index
Pregnant Women and Persons On
Maternity Leave, this index

Private membership clubs, compli-
ance with Title VII of Civil
Rights Act of 1964, 4:8

Private parties, § 1983 immunity,
4:89
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DISCRIMINATION—Cont’d
Protections against employment
discrimination
generally, 3:1
Public officials, compliance with
Title VII of Civil Rights Act of
1964, 4:13
Questions eliciting information about
membership in protected cate-
gory
generally, 3:153 et seq.
polygraph tester, unlawful ques-
tions prohibited by, 3:165
posthire questions, 3:164
prohibition of particular questions
during interviews and in
advertising
generally, 3:154 et seq.
age, 3:155
arrest records and unrelated
criminal convictions, 3:159
disability and health
generally, 3:160
spontaneous disclosure by
applicant of disability,
3:161
marital status, 3:158
national origin and citizenship,
3:157
religion, 3:162
uniformed services commitment,
3:163
Race and color
generally, 3:49
distinction between, 3:51
instances of employment
discrimination, 3:52, 3:53
similarity in situations, necessity
of, 3:53
statutory definitions, 3:50
termination of contracts,
discriminatory, 3:54
Reasonable accommodation, require-
ments to make
Americans With Disabilities Act,
this index
implications of discrimination

protections for management,
3:136



INDEX

DISCRIMINATION—Cont’d
Reasonable accommodation, require-
ments to make—Cont’d
Pregnant Women and Persons On
Maternity Leave, this index
Rehabilitation Act, 4:215
Recruiting and hiring, membership in
protected category, 2:145
Rehabilitation Act, this index
Religious Freedom Restoration Act,
3:83
Retaliation
generally, 3:141
federal
generally, 3:143
Americans With Disabilities
Act, 4:169
Equal Pay Act (EPA), retaliation
for formal complaint, 4:63

mixed motive discrimination,
3:144

Section 1981 claims, 4:77
time lapse, 3:145
Title VII of Civil Rights Act of
1964, 4:24
New York state
generally, 3:146
New York City, 3:147
polygraph testing, discrimination
claims based upon, retaliation
for refusal to take exam, 6:61

third party retaliation, 3:142

Retroactivity of Civil Rights Act of
1991, 4:222
Sexual harassment
generally, 3:20
direct participation
Title VII of Civil Rights Act of
1964, hostile environment
harassment, 4:40
environmental sexual harassment,
3:21
federal law, 3:23
Human Rights Law of New York
State, this index
New York State law, 3:24
tangible job action sexual harass-
ment, 3:22

DISCRIMINATION—Cont’d
Sexual orientation and gender
identity
generally, 3:26
federal
generally, 3:32
domestic violence, 3:35
military personnel, 3:34

transsexuals and transgendered
workers, 3:33

marital status, New York state,
nontraditional relationships,
3:104
New York City equal benefits law
invalidated, 3:31
New York State
generally, 3:27
Lawful Activities Law, 3:28
local laws, 3:30, 3:31
marital status, nontraditional
relationships, 3:104
state agency requirement, 3:29
State agency requirement, sexual
orientation and gender identity,
3:29
State involvement with employer,
requirement under § 1983, 4:87
Statute of limitations, Civil Rights
Act of 1866 (§ 1981), 4:79

Strict liability, Title VII of Civil
Rights Act of 1964, 4:14
Tangible job action sexual harass-
ment
generally, 3:22
Termination of contracts, discrimina-
tory, race and color, 3:54

Title IX of Educational Amendments
of 1972, this index

Title VII of Civil Rights Act of 1964
generally, 4:2
adverse actions, 4:21
burden of proof
disparate impact on protected
category, causing, 4:27

sexual harassment, quid pro quo
or tangible job action
harassment, 4:37

cat’s paw theory, 4:22
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DISCRIMINATION—Cont’d
Title VII of Civil Rights Act of 1964
—Cont’d
co-employees and supervisors
generally, 4:11
prevailing view, 4:12
constructive discharge
defense of resignation motivated
by other factors, 4:42
director, who must comply, 4:12
disparate impact on protected cate-
gory, causing
generally, 4:26
burden of proof and production,
4:27
Equal Pay Act (EPA), this index
exception to Title VII claim
generally, 4:48
gender as bona fide occupation
qualification (BFOQ)
generally, 4:49
pay differential, 4:50
pensions, pay differential,
4:51
extraterritorial application, 4:7
marital status, 3:102
mitigating damages, 4:43
Notice and Record-Keeping
Requirements, this index
officers, who must comply, 4:12
private membership clubs, who
must comply, 4:8
prohibited conduct
generally, 4:20
adverse actions, 4:21
cat’s paw theory, 4:22
promotion cases, 4:23
retaliation, 4:24
public officials, who must comply,
4:13
relationship to other statutes
generally, 4:52
Equal Pay Act, 4:53
retaliation, 4:24
sexual harassment
generally, 4:28 et seq.
constructive discharge
generally, 4:41

Index-24

EmprLoyMENT Law IN NEW YORK

DISCRIMINATION—Cont’d
Title VII of Civil Rights Act of 1964
—Cont’d
sexual harassment—Cont’d
constructive discharge—Cont’d
defense of resignation
motivated by other fac-
tors, 4:42
mitigating damages, 4:43
defenses
generally, 4:46
constructive discharge,
defense of resignation

motivated by other fac-
tors, 4:42
hostile environment harassment
generally, 4:38
direct participation require-
ment, 4:40
reasonable person standard,
4:39
quid pro quo or tangible job
action harassment
generally, 4:36
burden of proof, 4:37
reasonable person standard
hostile environment harass-
ment, 4:39
unwelcome conduct, 4:31
request not to further
investigate, 4:47
same gender claims, 4:44, 4:45
successful defense of sexual
harassment claim, Title VII
claim based on, 4:29
transgendered employees, 4:45
unwelcome conduct
generally, 4:30 et seq.
ex-lover cases, 4:35
prior sexual history, use of,
4:33
reasonable person, as viewed
by, 4:31
record of prior complaint,
4:32
unfair prejudice, 4:34
strict liability, 4:14
volunteers, 4:17
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DISCRIMINATION—Cont’d
Title VII of Civil Rights Act of 1964
—Cont’d
who is protected
generally, 4:15 et seq.
contingent workers, 4:16
military, 4:18
not-for-profit organization
covered by Title VII, 4:19
who must comply
15-employee minimum, Title
VII employee counts
toward, 4:4

generally, 4:3 et seq.
director, 4:12
employer defined broadly, 4:5
extraterritorial application, 4:7
independent contractors, 4:9
officers, 4:12
partners, 4:10
private membership clubs, 4:8
public officials, 4:13
religious organizations as
employers, 4:6
strict liability, 4:14
Transsexuals, 4:45
Uniformed Service, this index
Veterans, this index

Violence Against Women Act, 4:353,
4:354

Volunteers, who is protected under
Title VII, 4:17

Wage discrimination based on gender
generally, 7:161
bankruptcy or garnishment,
discrimination based on,
7:163
Equal Pay Act, this index
exemptions from Equal Pay Act,
7:162
Word of mouth recruitment,
procedures may perpetuate
discrimination, 2:144
Workers” Compensation, this index
Wrongful termination of employ-
ment, Civil Rights Act of 1871,
4:93

DISEASE

Contagious Diseases, this index

HIV/AIDS, Workplace Issues Relat-
ing To, this index

New York State law, prohibition
against particular types of dis-
ability discrimination, diseases
in remission, 3:93

DISINTERESTED
MALEVOLENCE

Prima Facie Tort, this index

DIVERTING EMPLOYER’S
OPPORTUNITIES

Tort Claims, this index

DIVISION OF HUMAN RIGHTS

Human Rights, New York State Divi-
sion Of, this index

DOCUMENTATION

Discharge of employee, 2:91

Exit interviews, completing
documentation and employee
notices, 2:95

Investigation, documentation of,
applications for employment,
background checks, 2:115

Performance evaluations, document-
ing performance, 2:70

DOCUMENTING EMPLOYMENT
POLICIES
Generally, 2:163 et seq.
Blogs, 2:171
Business interests of employer, poli-
cies protecting, 2:168
Drug testing, 2:166
Electronic mail and internet policy,
2:169
“English only”
generally, 2:174
agency rulings, 2:175
basis for claim, 2:176
business necessity, 2:177
Health and medical leave, 2:167
Nonsolicitation
generally, 2:172
banning solicitation, 2:173
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DOCUMENTING EMPLOYMENT
POLICIES—Cont’d
Personal notice to employees, matters
requiring, 2:165
Required policies, 2:164
Social media policy, 2:170

DODD-FRANK WALL STREET
REFORM AND CONSUMER
PROTECTION ACT

Sarbanes-Oxley Act as amended by,
6:263

DOMESTIC VIOLENCE
Discrimination based on status as
victim, 3:135
Military personnel, sexual orientation
and gender identity, 3:34

DOWNSIZING
Reductions In Force, this index

DRUG ABUSE
Substance Abuse, this index

DRUG AND ALCOHOL
DEPENDENCY

Human Rights Law of New York
State, this index

DRUG-FREE WORKPLACE ACT
OF 1988

Substance Abuse, this index

DRUG TESTING
Generally, 6:136 et seq.
Accuracy of test results and proposed
legislation, 6:164
Admissibility of test results, 6:155
Alcohol testing as medical testing
under Americans With Dis-
abilities Act, 6:148
Alcohol use, inquiring about, 6:147
Americans With Disabilities Act
alcohol testing as medical testing
under, 6:148
drug testing as medical testing
under
generally, 6:149

collective bargaining agreement,
restrictions under, 6:150
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DRUG TESTING—Cont’d
Americans With Disabilities Act
—Cont’d
drug testing as medical testing
under—Cont’d

refusal to allow test, effect of,
6:151
New York State Human Rights
Law, relationship to, 4:201

Arbitrator’s reinstatement of
employee who failed drug test,
6:157

Collective bargaining agreements,
6:140, 6:150, 6:156, 8:50

Current illegal drug use, inquiring
about, 6:146

Current users of illegal drugs, 6:158

Developing an effective drug testing
policy, 6:165

Documenting employment policies,
2:166

Inaccurate interpretation of test
results, 6:154

Last chance agreement

generally, 6:159
breach of agreement, unemploy-
ment issues, 6:163

New York State position
generally, 6:152
absent probable cause, 6:153

Public employees and fourth amend-
ment

generally, 6:137
private employees, 6:143
reasonableness test
generally, 6:138
individualized showing of
suspicion, 6:141
safety-sensitive positions, test-
ing applicants for, 6:139
union contracts and waiver, 6:142
Safety-sensitive industries
generally, 6:144
agencies promulgate testing
guidelines, 6:145
public employees, 6:139
Unemployment issues
generally, 6:161



INDEX

DRUG TESTING—Cont’d
Unemployment issues—Cont’d

breach of last chance agreement,
6:163

true alcoholism, 6:162

Workers’ compensation benefits,
6:160

DRUG USE

Americans With Disabilities Act,
individual is disabled, 4:159,
4:160

DUE PROCESS

Tort claims, public employment,
termination, 5:12

DUPLICATE CLAIMS
Defamation, elements of claim, 5:47

DURATION

Group health care, continuation of
coverage under COBRA, 7:196

Record-keeping, duration of, hazard-
ous substances, right to know
laws regarding, 7:335

Written contracts, confirmatory
memoranda, duration terms cre-
ate contract, 2:19

DUTY OF CARE

Negligent Hiring and Retention, this
index

EAVESDROPPING

Surveillance and Monitoring, this
index

EDUCATION
Public sector employees, education
law protections, 8:32
Students, this index

Whistleblower claims, school district
employees, 6:258, 8:15

EEOC

Americans With Disabilities Act,
EEOC guidelines on psychiatric
disabilities, 4:156

Arbitration and mediation, 6:279,
6:285

English-only and other language
rules, guidelines, 3:64

EEOC—Cont’d
Older workers, employment of,
EEOC supervised waivers,
7:260
Older Workers’ Benefits Protection
Act, requirements for EEOC-
supervised waivers, 4:139

Progression of employment disputes,
1:29
ELECTION OF REMEDIES

Age Discrimination In Employment
Act, 4:98

ELECTIONS AND VOTING
Time off to vote, 7:287

ELECTRONIC MAIL
Employment law issues, 1:15
External e-mail, 6:41
Monitoring personal e-mail at work,
6:42
Policy
documenting employment policies,
2:169
sample policy, form, 2:218
Privacy in relation to electronic com-
munications, 6:44

ELECTRONIC STORAGE

New York State record-keeping and
reporting requirements, safe and
accessible storage, 7:358

E-MAIL
Electronic Mail, this index

EMERGENCY PROCEDURES
Presidential emergency powers,
wages and benefits, 7:38

Violence in the workplace, evacua-
tions, 6:244

EMERGENCY TEMPORARY
STANDARD

Meat packing plant standards, 6:204

EMPLOYEE ASSISTANCE
PROGRAMS
Generally, 6:166
Confidentiality
generally, 6:169
disclosure and consent, 6:170
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EMPLOYEE ASSISTANCE
PROGRAMS—Cont’d
Malpractice liability, 6:172
Negligence issues, 6:171
Professional licensing, 6:168
Refusal to participate, 6:173

Services designed to retain workers,
6:167

EMPLOYEE POLYGRAPH ACT OF
1988

Generally, 4:352

EMPLOYEE RETIREMENT
INCOME SECURITY ACT

ERISA, this index

EMPLOYMENT AGENCIES

Placement records, ADEA record-
keeping requirements, 7:346

EMPLOYMENT AT WILL
At Will Employment, this index

EMPLOYMENT LAW

Antidiscrimination statutes, 1:7

Bill of rights for nail salon workers,
required poster, 6:245

Burgeoning area of employment liti-
gation, 1:2

Common law claims, 1:17

Contract claims, 1:18

E-mail, 1:15

Family and Medical Leave Act, this
index

Federal and state regulation of similar
subjects, differences between,
1:10

Health, safety, and fitness to work,
1:13

Internet, 1:15

Licensing and regulations, nail
salons, 6:245

Living and prevailing wages, 1:12
Misclasssification of workers
generally, 1:5

Independent Contractors, this
index

Nail salons, licensing and regula-
tions, 6:245
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EMPLOYMENT LAW—Cont’d

Other aspects of employment
governed by statute, 1:9

Preemption doctrine, 1:6

Privacy of worker, 1:14

Social media issues, 1:15

Sources of, 1:6

Tort claims, 1:19

Wages and benefits, regulation of,
1:11

Whistleblower laws and public
policy, 1:16

ENFORCEMENT OF CONTRACTS

Noncompetition clauses and restric-
tive covenants, 2:179

ENGLISH ONLY AND OTHER
LANGUAGE RULES
Discrimination, this index
Documenting Employment Policies,
this index

ENVIRONMENTAL SEXUAL
HARASSMENT
Generally, 3:21

EQUAL EMPLOYMENT
OPPORTUNITIES
COMMISSION

EEOC, this index

EQUAL PAY ACT (EPA)
Generally, 4:54 et seq.
Americans With Disabilities Act,

relationship to other statutes,
4:202

Bankruptcy or garnishment,
discrimination based on, 7:163

Defending wage differentials, 4:65

Difference as unpaid wages or
overtime, employer liable for,
4:66

Exemptions from, 7:162

Notice and Record-Keeping Require-
ments, this index

Overtime, employer liable for differ-
ence as unpaid wages or, 4:66

Prohibition against gender-based
unequal wages for equal work

generally, 4:59



INDEX

EQUAL PAY ACT (EPA)—Cont’d
Prohibition against gender-based
unequal wages for equal work
—Cont’d
definitions
equal work, 4:61
wages, 4:60
prompt rectifying of equalities,
4:62
reduction of wages of higher paid
employee, 4:64
retaliation for formal complaint,
4:63
Title VII of Civil Rights Act of 1964,
relationship to
generally, 4:53
Title VII vs. EPA
generally, 4:67
coverage, 4:69
intent, 4:68
remedies, 4:70
Who is protected, 4:58
‘Who must comply
generally, 4:55
labor organizations, 4:57
supervisors as employers, 4:56

ERGONOMICS ISSUES
Generally, 6:197 et seq.
Accommodation of economic disor-
der as disability, duty of
employer
generally, 6:209
substantial limitation of life activ-
ity requirement, 6:210
Cyclical nature of injuries, 6:207
Definitions
ergonomic disorder
generally, 6:200
common examples, 6:202
distinguished from strain/sprain
injury, 6:201
ergonomic hazard, OSHA defini-
tion, 6:199
ergonomics, 6:198
Meat packing plant standards
generally, 6:203

emergency temporary standard,
6:204

ERGONOMICS ISSUES—Cont’d
OSHA

definition of ergonomic hazard,
6:199
final ergonomics rule, 6:205
videotapes, 6:206
Otherwise qualified to perform job,
requirement that employee be,
6:211
Product liability litigation
generally, 6:212
statute of limitations, 6:213

Workers’ compensation law, injuries
compensation under, 6:208

ERISA

Fraud and Fraudulent Inducement,
this index

Health Care and Disability Benefits,
this index

Independent contractor status
determinations, 7:24

Negligent Misrepresentation, this
index

Notice and Record-Keeping Require-
ments, this index

Reductions In Force, this index

Severance as ERISA plan, 7:135

Termination to avoid testing, 7:176

ESSENTIAL JOB FUNCTIONS

Americans With Disabilities Act, this
index

ETHICAL ISSUES

Audiotapes, audibility and admission
of, 6:37

EVACUATION PROCEDURES
Violence in the workplace, 6:244

EVALUATIONS
Performance Evaluations, this index

EVIDENCE

Admissibility of drug test results,
6:155

Suppression of Evidence, this index

EXECUTIVE EMPLOYEE
Wage and Benefit Claims, this index
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EXECUTIVE ORDER 11246
Generally, 4:318 et seq.

EXHAUSTION OF
ADMINISTRATIVE
REMEDIES

Civil Rights Act of 1866 § 1981, 4:78

EXIT INTERVIEWS
Generally, 2:92 et seq.
Benefits to employee, 2:96

Completing documentation and
employee notices, 2:95

Investigation, employer’s need for,
2:93

Investigatory interviews, rights in,
2:94

EXTENSION PHONE
MONITORING

Specific surveillance and investiga-
tive techniques, 6:32

EXTRATERRITORIAL
APPLICATION

Title VII of Civil Rights Act of 1964,
4:7

FACTORY WORKERS

Meal periods, amount of time for,
New York State’s Minimum
Wage Act and overtime provi-
sions, 7:98

FACTUAL DISPUTES

Noncompetition clauses and restric-
tive covenants, 2:183

FAIR CREDIT REPORTING ACT

Accuracy and integrity of informa-
tion furnished to reporting agen-
cies, interagency guidelines,
6:287

Privacy, this index

Release and rights notice under,
form, 6:287

FAIR DEALING, IMPLIED DUTY
OF

Implied Contract, this index
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FAIR HANDLING OF
ACCUSATION
Sexual harassment, 2:151

FAIR LABOR STANDARDS ACT
(FLSA)
Generally, 7:42 et seq.
Definition of wages for tax, FLSA,
and other purposes, 7:27
Hours worked and overtime
generally, 7:42 et seq.
class and collective actions, 7:47,
7:48
employees eligible for overtime
generally, 7:54 et seq.
conduct of employer, effect of
generally, 7:66
actions destroying exemption,
7:66
actions not destroying exemp-
tion, 7:67
window of correction, 7:68
exemptions from overtime pay
generally, 7:55
administrative employee, 7:58
business owner, 7:57
companionship services, 7:62
computer-related occupations,
7:60
executive employee, 7:56
outside sales workers, 7:63
professional employee, 7:59
retail or service exemption,
7:64
motor carrier exemption, 7:65
salaried employees, overtime
payments to, 7:69
salaried or fee basis, payment
on, 7:61
joint employers, 7:44
New York State overtime provi-
sions. Wage and Benefit
Claims, this index
non-profits and volunteers, 7:46
penalties for willful or repeated
violations
generally, 7:80 et seq.
factors considered in assessing
penalty, 7:83



INDEX

FAIR LABOR STANDARDS ACT
(FLSA)—Cont’d
Hours worked and overtime—Cont’d
penalties for willful or repeated
violations—Cont’d
knowledge or reckless disregard,
7:82
predicate prior notice, 7:81
statute of limitations, 7:84
retaliation claims under the FLSA,
7:41
third parties suits for benefits, 7:43
two jobs, employees working, 7:45
Motor carriers, overtime exemption,
7:65
New York State’s Minimum Wage
Act and overtime provisions.
Wage and Benefit Claims, this
index

Notice and Record-Keeping Require-
ments, this index

Overtime. Hours worked and
overtime, above

Third parties, suits for benefits, 7:43

FAIR PLAY ACT
Generally, 7:9

Construction sites must post notice,
7:318

FALSE ARREST AND ASSAULT
Generally, 5:134 et seq.
Elements of claim

generally, 5:136

lack of justification, 5:137
Statute of limitations, 5:135
Workers’ compensation, 5:138

FALSE CLAIMS ACT
Statute of limitations, whistleblower
claims, 6:268

FALSE LIGHT INVASION OF
PRIVACY

Specificity of complaint, 5:46

FALSIFICATION

Arrest record, falsification by
employee, discrimination, 3:119

FAMILY AND MEDICAL LEAVE
ACT
Generally, 4:224 et seq.
Amendments
effective January 2009, 4:226
National Defense Authorization
Act for fiscal year 2010,
4:227
Disability, 3:89
Forms. Serious health condition,
below
Health, Medical Examinations, and
Inquiries, this index
Intermittent leave. Twelve work
weeks’ leave, below
New York proposals, 4:225
Notice requirements, referencing of
statute, 7:295
Numerical requirement determined at
date of request
generally, 4:230
part-time employees and employ-
ees on leave, 4:231

Numerical requirement inapplicable
to public agencies
generally, 4:232
state and corrections department

immunity from FMLA claims,
4:233
Parents
who is protected, below
Pregnancy Discrimination Act, this
index
Pregnant women and persons on
maternity leave, reemployment,
3:44
Same-sex unions, 7:37
Serious health condition, leave for
employee’s notice and certification
requirements
forms, below in this group
Uniformed Service, this index
Who is protected
generally, 4:235 et seq.

definitions of parent, daughter, and
son

generally, 4:241
hours of service, 4:237
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FAMILY AND MEDICAL LEAVE
ACT—Cont’d
Who is protected—Cont’d
transient and part-time employees,
4:240
twelve-month period to measure
service, 4:236
Who must comply
generally, 4:228 et seq.
individual liability, public
employee who meets eco-
nomic realities test, 4:234
joint employers, 4:229

FEDERAL AGENCIES
Progression of employment disputes,
1:29
FEDERAL ARBITRATION ACT
Generally, 6:274
Arbitration and Mediation, this index

FEDERAL CONTACTS
Businesses with. Notice and Record-
Keeping Requirements, this
index

FEES
Attorneys’ Fees, this index
Medical examinations. Health, Medi-
cal Examinations, and Inquiries,
this index
Unionized workplaces, public sector
agency fees, 8:69

FETAL PROTECTION

Reproduction and Fetal Protection
Issues, this index

FIDUCIARY DUTY, BREACH OF
Generally, 5:149
Minority shareholder, discharge of
generally, 5:151
confidential relationship, 5:152
Negligent misrepresentation, 5:121
Partnership agreement, circumvent-
ing, 5:150
FINES
Discipline of Employees, this index

FINGERPRINTING
Privacy in application process, 6:11
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FITNESS TO WORK
Generally, 1:13

FLSA

Fair Labor Standards Act (FLSA),
this index

FMLA

Family and Medical Leave Act, this
index

FOOD SERVICE WORKERS

Notice under New York State
statutes, 7:312

FOREIGN COUNTRIES
Americans With Disabilities Act,
American employers in foreign
countries, 4:144

FORFEITURE
Benefit plan rights. Wage and Benefit
Claims, this index
Deferred compensation packages.
Negotiating Express Contract,
this index

FORMS

Applications For Employment, this
index
Basic employment agreement, 2:214
Confidentiality and noncompetition
agreement, 2:216
Electronic mail policy, 2:218
Fair Credit Reporting Act
interagency guidelines, accuracy
and integrity of information
furnished to consumer report-
ing agencies, 6:287
release and rights notice, 6:287
Family and Medical Leave Act, this
index
Informal confidentiality agreement,
2:215
Intellectual property inventions,
ownership of, 2:213
Sexual harassment policy, 2:217
Social media policy, 2:219

FORUM, CHOOSING

Progression of employment disputes,
1:28
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FRAUD AND FRAUDULENT
INDUCEMENT
Generally, 5:109 et seq.
Breach of contract claims, relation-
ship to, 5:116
Computer Fraud and Abuse Act,
confidentiality, tort claims,
5:198
Discovery rule. Statute of limitations
and discovery rule, below
ERISA, relationship to
generally, 5:117

duties of retirement plan
administrators, 5:118

Job qualifications, misrepresentation
about, 5:115

Punitive damages, 5:119

Reasonable reliance
generally, 5:112
exceptions, 5:113

Statute of limitations and discovery
rule

generally, 5:110
when statute begins to run, 5:111
Subsequent downsizing, 5:114

FREE SPEECH
Tort claims, public employment, 5:11

FRINGE BENEFITS
Negotiating express contract, 2:59

FUTURE EVENTS
Agreement related to, not valid, 2:10

GARNISHMENT
Discrimination based on, 7:163

GENDER
Discrimination, this index
Violence in the workplace, protection

from gender-motivated violence,
6:242

GENERAL ASSURANCES
Implied contract, 2:35

GENETIC INFORMATION
NON-DISCRIMINATION ACT

Generally, 4:283 et seq.

GENETIC PREDISPOSITION
Discrimination
categories of persons protected
from, 3:122
Spontaneous disclosure by applicant
for employment of disability,
2:130

GLASS CEILING ACT OF 1991
Generally, 4:220

GLOBAL POSITIONING SYSTEM
MONITORING

Surveillance technology, 6:38

GOOD CAUSE

Unionized workplaces, good cause
for discharge, 8:63

GOOD FAITH AND FAIR
DEALING, IMPLIED DUTY

Implied Contract, this index

GOVERNMENTAL AGENCIES

Obtaining personal reports from.
Personal Records, this index

GOVERNMENT CONTRACTS
Offshore outsourcing, 3:69

GOVERNMENT EMPLOYEE
RIGHTS ACT OF 1991

Generally, 4:221

GRATUITIES

Compensation, hours worked and
overtime, 7:76

GRIEVANCE PROCEDURE

Implied contract, effect of invocation
of grievance procedure, 2:38

GROOMING POLICIES

Gender discrimination, unequal treat-
ment, 3:13

GROUNDS FOR DISCHARGE
Statement of, implied contract, 2:36

GROUNDS FOR ENFORCING
COVENANTS

Noncompetition clauses and restric-
tive covenants, 2:185

Index-33



GROUP HEALTH CARE
Duties of employers concerning
benefits

generally, 7:186 et seq.

Age Discrimination In Employ-
ment Act, affirmative duties
toward older workers, contri-
bution toward group health
care, 4:123

COBRA, continuation of coverage
under

generally, 7:192
administrator’s duties
generally, 7:204
personal liability for notice
violations, 7:205

American Recovery and
Reinvestment Act of 2009,
7:193

duration, 7:196

liability for noncompliance,
7:203

notice and reporting duties of
employer

generally, 7:198
model notice, 7:200
notification, 7:199
record keeping, 7:202
reporting, 7:201

portability, 7:197

qualified beneficiary, 7:194

qualifying event, 7:195

group insurance programs
generally, 7:189
retiree health coverage, 7:190

health care cost containment,
7:191

health care reform, 7:187
pregnant women, 7:188

Federal record-keeping and reporting
requirements, 7:353

Same-sex partners, health insurance
benefits, 7:36

HARASSMENT
Discrimination, this index
Protection from

generally, 2:67
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HARASSMENT—Cont’d
Protection from—Cont’d
lawful activities, harassment based
on, 2:68
Sexual Harassment, this index

HARDSHIP
Americans With Disabilities Act, this
index
Meal and rest periods, one 24-hour
rest period per week, exception
for unnecessary hardship, 7:102

HAZARDOUS SUBSTANCES

Notice and Record-Keeping Require-
ments, this index

HEALTH

Biometric information, 6:39

Cancer tests, leave of absence for,
public employees, 7:235

Diabetes, disability discrimination,
3:95

Discrimination, this index

Ergonomics Issues, this index

HIV/AIDS, Workplace Issues Relat-
ing To, this index

Notice under New York State
statutes, hazardous substances,
right to know laws regarding,
disregard of employee’s health
concerns, 7:331

Reproduction and Fetal Protection
Issues, this index

Retiree health care under collective
bargaining agreement, 8:65

Smoking Regulation, this index

Stress, this index

Video Display Regulation, this index

Violence In the Workplace, this index

Worker health, safety, and fitness to
work, 1:13

HEALTH, MEDICAL
EXAMINATIONS, AND
INQUIRIES

generally, 1:13, 6:99 et seq.
Application process, health
considerations during, 6:101

Confidentiality of medical records
generally, 6:121 et seq.
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HEALTH, MEDICAL
EXAMINATIONS, AND
INQUIRIES—Cont’d

Confidentiality of medical records
—Cont’d
mandatory access to certain medi-
cal records
generally, 6:126
particular provisions, 6:127
physician reporting and defama-
tion, 6:125
post-offer medical examination
files
generally, 6:122
exceptions to confidentiality
rules, 6:123
HIV/AIDS carriers, additional
protection for, 6:124
Corporate wellness programs, 6:118
Disability
generally, 6:102
job offer, inquiry after, 6:103
Drug Testing, this index
Employee Assistance Programs, this
index
Employer inquiries about medical
conditions, 6:100
Family and Medical Leave Act.
Federal, below
Federal
generally, 6:106 et seq.
agility test, 6:108
conditioning offer on results of
medical examination, 6:109
corporate wellness programs,
6:118
Family and Medical Leave Act.
Post-offer examination, below
in this group
malpractice, tort liability for
generally, 6:119
theory of case, 6:120
medical examinations, 6:107
post-employment examinations,
6:114
post-offer examination
generally, 6:110
evaluation of possibility of
accommodation, 6:111

HEALTH, MEDICAL
EXAMINATIONS, AND
INQUIRIES—Cont’d

Federal—Cont’d
post-offer examination—Cont’d
resuming work under Family
and Medical Leave Act,
6:113

seeking leave under Family and
Medical Leave Act, 6:112

safety sensitive jobs, 6:115
voluntary examinations, 6:117

workers’ compensation law, as
required under, 6:116

Fees for medical examinations

generally, 6:128

statutory examinations, 6:129
HIV/AIDS, Workplace Issues Relat-

ing To, this index

Malpractice. Federal, above
New York State

generally, 6:104

genetic testing, 6:105
Substance abuse, above

HEALTH CARE AND DISABILITY
BENEFITS

Duties of employers concerning
benefits

generally, 7:180 et seq.
contributions by employers and
employees, 7:181
ERISA, definitions under
generally, 7:182
coverage, 7:183
exclusions, 7:184

ERISA plans, requirements for,
7:185

Group Health Care, this index

Returning workers, continuation of
coverage. Family and Medical
Leave Act, this index

HEALTH CARE PROFESSIONALS

Implied contract, exception rejected,
2:43

HEALTH CARE REFORM
Group health care, 7:187
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HEALTH CARE WORKER
WHISTLEBLOWER ACT
Generally, 6:255

HEALTH LEAVE

Family and Medical Leave Act, this
index
Medical Leave, this index

HEARINGS
Civil Service Law, this index
Public employment, tort claims, 5:13

HIGH COMPENSATION OR
WORTH TO EMPLOYER
Noncompetition clauses and restric-
tive covenants, unique services,
2:188
Wage violations, penalties for, defini-
tions of “wages” and

“employee,” high level execu-
tives, 7:137

HIGHER STANDARD

Noncompetition clauses and restric-
tive covenants in employment
contracts, 2:182

HIRING
Discrimination, this index

Negligent Hiring and Retention, this
index

Recruitment and Interview Policies,
this index

HIV/AIDS, WORKPLACE ISSUES
generally, 6:174 et seq.

Bloodborne pathogens rules require-
ments

generally, 6:178
exemptions, 6:180

retention of employees’ medical
records, 6:179

Communicable disease, 6:175

Disability discrimination, New York
State law, 3:94

Medical leave, 6:181
Medical testing and privacy rights
generally, 6:185

post-offer medical examination
files, confidentiality of,
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HIV/AIDS, WORKPLACE ISSUES
—Cont’d
Medical testing and privacy rights
—Cont’d
additional protection for carri-
ers, 6:124
release of information
generally, 6:186
additional requirements for
permissive disclosure,
6:187
liability for breach of
confidentiality, 6:188
Minimizing exposure in workplace
generally, 6:176
bloodborne pathogens rules
requirements, above
OSHA regulations, scope of, 6:177
Practical approaches, 6:190
Privacy rights
medical testing and privacy rights,
above
public nature of agency proceed-
ing, privacy rights and, 6:189
Recovery for on the job exposure
generally, 6:182
distinguishing exposure and dis-
ease, 6:183
Release of information. Medical test-
ing and privacy rights, above
Workers” Compensation, this index
HOLIDAYS
Paid holidays, federal ‘“‘hours
worked”’ and overtime, 7:79

HOME CARE WORKER WAGE
PARITY ACT
Generally, 7:31

HOMOSEXUALS
Discrimination, this index

HONEST OPINION
Defamation, this index

HOSTILE ENVIRONMENT
Americans With Disabilities Act
claims, 4:204
Sexual harassment. Discrimination,
this index
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HOURS OF EMPLOYMENT
Federal hours worked and overtime.
Wage and Benefit Claims, this
index
Minors, Employment Of, this index

HOUSEHOLD EMPLOYEES
Wage and benefit claims
generally, 7:262 et seq.
Agencies that employ domestic
workers, requirements for,
7:264
IRS requirements
generally, 7:265
additional duties, 7:267
filing or providing forms to
employee, 7:266
Labor Law provisions
generally, 7:268
minimum wage and overtime
laws, 7:269
payroll schedules, reports, and
deductions, 7:270
New York’s domestic workers law,
7:263
workers’ compensation and
Medicare insurance tax, 7:271

HUMAN RIGHTS, NEW YORK
STATE DIVISION OF

Defamation, absolute privilege, state-
ments made in Division
proceedings, 5:66

Progression of employment disputes,
1:31

HUMAN RIGHTS LAW, NEW
YORK CITY
New York City, this index

HUMAN RIGHTS LAW OF NEW
YORK STATE
Generally, 4:359 et seq.
ADA, relationship to. Americans
With Disabilities Act, this index
Age Discrimination, this index
Labor Organizations, this index
Notice, statutory rights, 7:314

Protected categories and related
issues

Age Discrimination, this index

HUMAN RIGHTS LAW OF NEW

YORK STATE—Cont’d

Religion
exemption for religious organiza-

tions, 3:82
Special organizations, additional
prohibitions for

Labor Organizations, this index

IGNORED CLAIMS

Sexual harassment, need for
employer intervention, 2:149

IMMIGRATION REFORM AND
CONTROLACT OF 1986
Generally, 4:334 et seq.
Citizenship protected by Act
generally, 3:59

exceptions to citizenship
discrimination protections,
3:60

IMMUNITY OF GOVERNMENT
OFFICIALS
Civil Rights Act of 1871. Discrimina-
tion, this index

IMPLIED CONTRACT

Generally, 2:31 et seq.

At will employment, protections and
wage claims, public policy
limitation on at will termina-
tions, 2:48

Disciplinary procedure, effect of
establishment of, 2:37

Explicit restrictions required, 2:34

Fair dealing. Good faith and fair deal-
ing, implied duty of, below

Financial gain, unfair dismissal to
achieve, 2:44

General assurances, insufficiency,
2:35

Good faith and fair dealing, implied
duty of

generally, 2:40

law firm exception
generally, 2:41
“Wieder” rule, 2:41

Grievance procedure, effect of
invocation of, 2:38
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IMPLIED CONTRACT—Cont’d
Grounds for discharge, statement of,
2:36
Health care professional exception
rejected, 2:43
Manual, based on representations in,
2:32
Policies, discretion to change, 2:39
Protections and wage claims
generally, 2:45 et seq.
benefits by way of implied cove-
nant, 2:45
commissions, 2:46
public policy limitation on at will
terminations, 2:48
shareholder in close corporation,
2:47
Reliance, facts establishing, 2:33
Unfair dismissal to achieve financial
gain, claim rejected, 2:44
Wage claims. Protections and wage
claims, above

INCOME EXECUTIONS

Wage deductions, statutory excep-
tions to Labor Law § 193, 7:120

INDEPENDENT CONTRACTORS
Construction sites, posted statement
requirement, 7:10
Control over means and result, 7:12
Discrimination
independent contractor status
determinations under
discrimination laws, 7:23
Rehabilitation Act, who is
protected, 4:210
Title VII of Civil Rights Act of
1964, 4:9
Employee vs. independent contractor
generally, 7:7 et seq.
construction sites, posted statement
requirement, 7:10
control over means and result, 7:12
discrimination laws, independent
contractor status determina-
tions, 7:23
ERISA, independent contractor
status determinations, 7:24
misclassification, below
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INDEPENDENT CONTRACTORS
—Cont’d
Employee vs. independent contractor
—Cont’d
NLRA, independent contractor
status determinations, 7:25

other laws, independent contractor
status under, 7:22

professional workers, control, 7:14
representative cases, 7:15

standard for determining employee
status, 7:12

substantial evidence standard on
appeal, 7:17
tax issues, independent contractor
status, 7:20
unemployment taxes, liability for
payment, 7:11
written contract not determinative,
7:13
ERISA, independent contractor status
determinations, 7:24
Fair Play Act, 7:9
Misclassification
generally, 1:5
enforcement, 7:16
investigations, 7:19
IRS programs, 7:21
penalties, 7:16, 7:19
state and federal efforts to prevent,
7:7
state task force, 7:8

NLRA, independent contractor status
determinations, 7:25

Standard for determining employee
status, 7:12

Tax issues, independent contractor
status, 7:20

Tort Claims, this index

Unemployment taxes, liability for
payment, 7:11

Workers’ compensation, independent
contractor standard, 7:18

INFERENCE OF
DISCRIMINATION

National origin, New York State,
3:67



INDEX

INFERTILITY COVERAGE

Persons protected from discrimina-
tion, 3:42

INFORMAL DISCOVERY
Defamation, qualified privilege, 5:76

INITIAL CONSIDERATIONS

Progression of employment disputes,
1:26

INJUNCTIONS

Noncompetition Clauses and Restric-
tive Covenants, this index

INJURY

Ergonomic disorder distinguished
from strain/sprain injury, 6:201

Minor employed in violation of law,
penalties, 7:255, 7:256

Postings of on-the-job injuries,
federal laws, 7:300

Workers” Compensation, this index

INSPECTION

Federal record-keeping and reporting
requirements, availability for
inspection, 7:338

INTELLECTUAL PROPERTY

Ownership of intellectual property
inventions, form, 2:213

INTENT

Diverting employer’s opportunities,
intent of employer to pursue
opportunity, tort claims, 5:187

Negligent misrepresentation, intent at
time of representation, 5:122

Wage and benefit claims, federal
preemption of state and local
law, 7:3

INTENTIONAL CONDUCT

Civil Rights Act of 1866, contracts,
making and enforcing, 4:75

INTENTIONAL INFLICTION OF
EMOTIONAL HARM
Generally, 5:93 et seq.
Consortium, loss of, 5:101
Defenses and duplication, 5:102

INTENTIONAL INFLICTION OF

EMOTIONAL HARM—Cont’d
Elements of claim

generally, 5:95

common cruelty, 5:97

difficult work conditions, 5:98

extreme and outrageous conduct,

5:96

harm during employment, 5:100

repeated sexual harassment, 5:99
Punitive damages

generally, 5:105

incentive to add claim, 5:106
Statute of limitations, 5:94
Workers’ compensation

generally, 5:103

harassment claims, 5:104

INTERACTIVE DIALOGUE

Americans with Disabilities Act,
4:165

INTERACTIVE PROCESS

Americans with Disabilities Act,
4:165

INTEREST
Preverdict interest, defamation suits,
5:92

INTERFERENCE WITH
CONTRACT
Generally, 5:153 et seq.
Elements, 5:153
Statute of limitations, 5:154
Type of interference
generally, 5:155
acts that advance business, 5:156
Valid, enforceable underlying
contract, need for
generally, 5:157
at-will employment, 5:158

INTERFERENCE WITH
CONTRACTUAL RELATIONS
Generally, 5:159 et seq.

Conduct occurring within employ-
ment relationship, 5:160
Coworkers responsible for termina-
tion decisions, liability of
generally, 5:166
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INTERFERENCE WITH
CONTRACTUAL RELATIONS
—Cont’d

Coworkers responsible for termina-
tion decisions, liability of
—Cont’d

corporate formalities, exception for
disregard of, 5:168

supervisor with hiring authority,
5:167

Pleading requirements, 5:165

Wrongful means used to accomplish
interference

generally, 5:161

attorney-client relationship excep-
tion, 5:163

malicious actions, 5:162

wrongful discharge as underlying
claim, 5:164

INTERMITTENT LEAVE
Family and Medical Leave Act, this
index

INTERNAL INVESTIGATIONS
Communications of employees,
documentation practices, 2:106
Defamation, this index
Exit interviews, employer’s need for
investigation, 2:93
INTERNAL PROCEDURE
Public employment, tort claims, 5:14

INTERNAL REVENUE SERVICE
REQUIREMENTS
Household Employees, this index

INTERNET
Computer Use, this index

INTERNS
Student interns, restrictions on hours

of employment, 7:253
INTERPRETATION
Administrative Interpretations and
Rulings, this index
Drug test results, inaccurate interpre-
tation of, 6:154
INTERVIEWS
Exit interviews, this index
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INTERVIEWS—Cont’d
Recruitment and Interview Policies,
this index

INVASION OF PRIVACY
Generally, 5:130
Electronic communications, 5:133
Federal, 5:132
New York State, 5:131

INVENTIONS CREATED BY
EMPLOYEES

Ownership of intellectual property
inventions, form, 2:213

Tort claims
generally, 5:204
factors to consider, 5:206

ownership of invention and nature
of employment, 5:205

sample provision relating to inven-
tions, 5:213

INVESTIGATION

Applications for employment,
background checks, documenta-
tion of investigation, 2:115

Civil service law, right to have repre-
sentative present, 8:17

Discharge of employee, rights in
investigatory interviews, 2:94

Employer’s need for, exit interviews,
2:93

Federal Polygraph Protection Act,
ongoing investigation exception,
6:51

Internal Investigations, this index

Sexual Harassment, this index

Surveillance and Monitoring, this
index

IRREPARABLE HARM

Noncompetition Clauses and Restric-
tive Covenants, this index

IRS REQUIREMENTS
Household Employees, this index

JOB CLASSIFICATION
Gender. Discrimination, this index



INDEX

JURY DUTY, EMPLOYEES ON
Special duties regarding
generally, 7:229

discrimination based on absence,
7:230

JURY TRIAL
Whistleblower claims, New York

State, reasonable belief of viola-
tion, 6:252

JUST CAUSE FOR DISCHARGE
Written contracts, this index

JUSTIFICATION, LACK OF

False arrest and assault, elements of
claim, 5:137

KICKBACKS
Generally, 7:152 et seq.
Federal causes of action
generally, 7:153
statute of limitations, 7:154
New York State causes of action
generally, 7:155 et seq.
civil penalties for violations, 7:159
criminal penalties for violations,
7:158
penalties for violations
generally, 7:157
civil, 7:159
criminal, 7:158
restitution to employee, 7:160
statute of limitations, 7:156
Statute of Limitations, this index

KNOWING DISCLOSURE
Surveillance and investigative
techniques, 6:25
KNOWLEDGE OF FALSITY
Defamation, this index

LABOR FORCE PROFILES

Title VII record-keeping and report-
ing requirements, 7:341

LABOR LAW OF NEW YORK
STATE

Generally, 4:439 et seq.
Household Employees, this index

LABOR LAW OF NEW YORK
STATE—Cont’d
Notice and Record-Keeping Require-
ments, this index
Wages, deductions from. Wage and
Benefit Claims, this index

LABOR ORGANIZATIONS

Arbitration and mediation, union
waiver of members’ rights,
6:283

Collective Bargaining, this index

Drug testing, public employees and
fourth amendment, 6:142

Equal Pay Act (EPA), who must
comply, 4:57

Unionized Workplaces, this index

LACK OF JUSTIFICATION

False arrest and assault, elements of
claim, 5:137

LANGUAGE
Age Discrimination In Employment
Act, disparate treatment,
language may provide smoking
gun, 4:116
Rules. Discrimination, this index

LAWFUL ACTIVITIES
Harassment based on, 2:68
Sexual orientation and gender
identity, New York State, 3:28

Smoking regulation, addiction to
tobacco as disability, 6:231

LEAVES OF ABSENCE
Americans With Disabilities Act, this
index

Family and Medical Leave Act, this
index

Health leave. Medical Leave, this
index

Maternity leave. Pregnant Women
and Persons On Maternity
Leave, this index

Medical Leave, this index

Pregnancy Discrimination Act, this
index

Public sector employees, 8:8
Uniformed Service, this index
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LEGISLATIVE CHANGES
Tort Claims, this index

LETTERS

Confirming employment, written
contracts, 2:16

LIBEL
Defamation, this index

LICENSING

Employee assistance programs,
professional licensing, 6:168

Nail salons, licensing and regula-
tions, 6:245

LIFETIME HEALTH BENEFITS
Discontinuance of, Age Discrimina-
tion In Employment Act, 4:114
LIGHT DUTY JOBS
Americans With Disabilities Act,
reasonable accommodations,
4:181
LIMITATION OF RIGHTS
Clear limitation required, written
contracts, 2:17
LIQUIDATED DAMAGES
Willful wage violations, 7:139

LIVING WAGE
Generally, 1:12
Duties of employers, 7:31

LOCAL ENFORCEMENT AGENCY
Progression of employment disputes,
1:31
LOCAL LAWS
Sexual orientation and gender
identity, New York State, 3:30,
3:31
Wages and benefit payments, regula-
tion of, 7:6
LOYALTY

Noncompetition clauses and restric-
tive covenants, duty of loyalty,
2:208, 2:209

Tort Claims, this index

MAIL
Anthrax, 6:243
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MAIL—Cont’d
Electronic Mail, this index
Privacy, 6:40

MAJOR LIFE ACTIVITY

Americans With Disabilities Act, this
index

MAKING UP MISSED TIME

Discrimination, reasonable accom-
modation of employee’s
religious practices, 3:75

MALICE, PROOF OF
Defamation, this index

MALICIOUS PROSECUTION
Generally, 5:178

MALPRACTICE
Employee assistance programs, 6:172

Health, Medical Examinations, and
Inquiries, this index

MANUALS
Generally, 2:62
At will employment, 2:63
Benefits, clarity regarding, 2:65

Effect on at will employment and
other matters, 2:63

Implied contract based on representa-
tions in, 2:32
Work rules, 2:64

MARITAL STATUS
Discrimination, this index

Recruitment and interview policies,
types of questions, 2:135

MATERNITY LEAVE

Pregnant Women and Persons On
Maternity Leave, this index

MEALS
Wage and Benefit Claims, this index

MEAT PACKING PLANT
STANDARDS

Ergonomics Issues, this index

MEDIATION
Arbitration and Mediation, this index



INDEX

MEDICAL EXAMINATIONS
Health, Medical Examinations, and
Inquiries, this index

MEDICAL LEAVE
Documenting employment policies,
2:167
Family and Medical Leave Act, this
index
HIV/AIDS, workplace issues relating
to, 6:181

MEDICARE INSURANCE TAX

Household employees, wage and ben-
efit claims, 7:271

MEMBERSHIP IN PROTECTED
CATEGORY

Discrimination, this index
Recruiting and hiring, 2:145

MENTAL HEALTH PARITY ACT
Generally, 4:355 et seq.

MENTAL IMPAIRMENTS

Americans With Disabilities Act, this
index

MICROCHIPS
Surveillance technology, 6:39

MILITARY
Uniformed Service, this index

MINIMUM WAGE LAWS
Wage and Benefit Claims, this index

MINOR CRIMES

Defamation, special damages, proof
of, slander per se exception,
5:58

MINORITY SHAREHOLDER

Discharge of. Fiduciary Duty, Breach
Of, this index

MINORS, EMPLOYMENT OF
Generally, 7:236
Federal Child Labor Laws
generally, 7:237
penalties for violation, 7:238
New York State Child Labor Laws
generally, 7:239

MINORS, EMPLOYMENT OF
—Cont’d
New York State Child Labor Laws
—Cont’d
hours of employment, restrictions
on

generally, 7:250

hours during which work
permitted, 7:252

maximum number of hours,
7:251

student interns, 7:253

penalties

generally, 7:254

injury to minor employed in
violation of law, 7:2585,
7:256

personal liability, injury to
minor employed in viola-
tion of law, 7:256

prohibited occupations
generally, 7:245
minors age 14-15, 7:247
minors age 16-17, 7:248, 7:249
minors under 14, 7:246
work permit, employment
requiring, minors age
16-17, 7:249
student interns, restrictions on
hours of employment, 7:253
work permits and minors
generally, 7:240

modifications to work permit,
7:242

posting and keeping records of
minors’ schedules, 7:243

proof of age, employees
between 18 and 25, 7:241

school work suffering, revoca-
tion in case of, 7:244

Youth minimum wage, 7:29

MISCLASSIFICATION OF
WORKERS

Independent Contractors, this index

MISCONDUCT

Searches of office and other areas,
fourth amendment and govern-
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MISCONDUCT—Cont’d
ment employees, misconduct
suspected, 6:76
Unemployment Compensation, this
index

MISREPRESENTATION
Fraud and Fraudulent Inducement,
this index
Negligent Misrepresentation, this
index

MISTAKE

Negligent misrepresentation, unilat-
eral mistake, 5:129

MIXED MOTIVE
Prima facie tort, disinterested malev-
olence, 5:172
Retaliation, mixed motive
discrimination, 3:144

MODEL EMPLOYMENT
TERMINATION ACT
Generally, 5:20
Provisions, 5:23
Recognition of inequities for employ-
ers and employees, 5:21
Scope, 5:22

MODIFICATION

Amendment To Benefit Plan, this
index

Americans With Disabilities Act,
modifying examinations, train-
ing, and policies, 4:177

“No oral modification’ clause,
express contracts, 2:27

Policies, discretion to change,
implied contract, 2:39

Public employment, tort claims,
modification of terms of at-will
employment, 5:15

Unilateral alteration of term of
express contract, 2:28

MONETARY SANCTIONS
Discipline of Employees, this index

MONITORING

Surveillance and Monitoring, this
index
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MOTIONS
SLAPP suits, proof of malice, special

rule for dispositive motions,
5:89

MOTOR CARRIERS
Carriers, this index

MUNICIPALITIES
Smoking regulation, restrictions since
1990, 6:223
Tort claims, conflict of interest, 5:184
Weekly payment of wages,
terminated employees, 7:130

NAIL SALONS

Bill of rights for workers, required
poster, 6:245

Licensing and regulations pertaining
to, 6:245

NATIONALITY
Offshore outsourcing, 3:69

Recruitment and interview policies,
types of questions, 2:131

NATIONAL LABOR RELATIONS
BOARD

Arbitration agreements and class
action waivers, 8:68

NATIONAL ORIGIN
Discrimination, this index

NECESSITY
Business Necessity, this index

Written contracts, just cause for dis-
charge, 2:15

NEGLIGENCE
Employee assistance programs, 6:171
Reproduction and fetal protection
issues, release as affecting
negligence suits, 6:239

NEGLIGENT HIRING AND
RETENTION
Generally, 5:141 et seq.

Background of applicant, duty to
check, 5:144

Duty of care
generally, 5:145
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NEGLIGENT HIRING AND
RETENTION—Cont’d
Duty of care—Cont’d
failure to exercise care in employ-
ing, training, and supervising
generally, 5:146
prior criminal record, 5:147
Duty to check background of
applicant, 5:144
Duty to terminate, 5:142
Elements of claim, 5:143
Own torts, employee’s responsibility
for, 5:148

NEGLIGENT INFLICTION OF
EMOTIONAL HARM
Generally, 5:107

False claims of sexual harassment,
5:108

NEGLIGENT
MISREPRESENTATION
Generally, 5:120 et seq.
ERISA
generally, 5:124
termination of plan
generally, 5:126
disclosure of unenacted propos-
als, 5:128
disclosure requirement, 5:127
voluntary compliance and correc-
tion program, 5:125
Fiduciary duty requirement, 5:121
Intent at time of representation, 5:122

Reductions in force and retirement
claims, 5:123
Unilateral mistake, 5:129

NEGOTIATING EXPRESS
CONTRACT
Arbitration agreement
generally, 2:60
contents, 2:61
Choice of law, 2:51
Deferred compensation packages
generally, 2:53
forfeiture
generally, 2:54
alternatives to, 2:55
Disability provisions, 2:58

NEGOTIATING EXPRESS
CONTRACT—Cont’d
Elements of employment contracts,
2:49
Essentials provisions, 2:50
Fringe benefits, 2:59
IRC section 409A, compliance by
some businesses and executives,
2:57
Stock incentive plans, 2:56
Tax planning, 2:52

NEPOTISM
Anti-Nepotism Rules, this index

NEW BUSINESS
Diverting employer’s opportunities,
new business started by
employee during employment,
5:189

NEW YORK CITY
Commission on human rights,
progression of employment
disputes, 1:31
Discrimination
categories of protected persons,
3:3,3:4
Human Rights, New York City
Commission On, progression
of employment disputes, 1:31
retaliation, 3:147
sexual harassment, 3:25
Equal benefits law invalidated, 3:31
Human Rights Law of New York City
generally, 4:452 et seq

NEW YORK SOCIAL SECURITY
PROTECTION LAW

Generally, 6:88

NEW YORK STATE DIVISION OF
HUMAN RIGHTS

Human Rights, New York State Divi-
sion Of, this index

NEW YORK STATE HUMAN
RIGHTS LAW

Human Rights Law of New York
State, this index
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NEW YORK STOCK EXCHANGE
Discrimination, arrest records,
federal, 3:118

NONCOMPETITION CLAUSES
AND RESTRICTIVE
COVENANTS

Generally, 2:178 et seq.
Acts violating covenant, 2:193
Arbitration, injunctive relief in aid of
generally, 2:198
need for compelling case, 2:200
requirements, 2:199
Choice doctrine, 2:180
Confidentiality, duty of
generally, 2:205
absconding with documents, 2:207
damages, 2:212

demonstrating secret or
confidential nature, 2:211
form of confidentiality and

noncompetition agreement,
2:216

trade secret protection, 2:206

Customer information as confidential
information, 2:192

Damages

duty of confidentiality, 2:212

violation of covenant, 2:197
Employee choice doctrine, 2:180
Enforcement

grounds for enforcing covenants,

2:185
particular industries, 2:179

Factual disputes and injunctions,
2:183
Grounds for enforcing covenants,
2:185
Higher standard in employment
contracts, 2:182
Injunctions
generally, 2:183
arbitration, injunctive relief in aid
of, above
irreparable harm, 2:202
Irreparable harm
generally, 2:201
injunctive relief, 2:202
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NONCOMPETITION CLAUSES
AND RESTRICTIVE
COVENANTS—Cont’d

Loyalty, duty of
generally, 2:208
forfeiture of wages for breach of
duty, 2:209
Miscellaneous impediments to
enforcement of covenants, 2:195
Non-solicitation clauses
enforceability, 2:186
tort claims, 5:210, 5:211
Out-of-state covenants, enforcement
in New York
generally, 2:203
laws of other states, 2:204
Poaching claims against third parties,
2:181
Purpose and scope of restrictions,
2:184
Statute, restrictions on employment
imposed by, 2:194
Statute of frauds, 2:196
Tort Claims, this index
Trade Secrets, this index
Unique services
generally, 2:187
high compensation or worth to
employer, 2:188

NONTRADITIONAL
RELATIONSHIPS
Discrimination, this index

NONWORK-RELATED
QUESTIONS

Recruitment and interview policies,
2:127

“NO ORAL MODIFICATION”
CLAUSE
Generally, 2:27

NOT-FOR-PROFIT
Fair Labor Standards Act (FLSA)
hours worked and overtime, 7:46

Title VII, not-for-profit organization
covered by, 4:19

Whistleblower claims, not-for-profit
New York State employees,
6:260
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NOTICE AND RECORD-KEEPING
REQUIREMENTS
Generally, 7:291 et seq.
Ceasing to do business, notice under
New York State statutes
generally, 7:323
Civil Rights Act of 1871, notice of
claim, 4:90
COBRA, continuation of coverage
under. Group Health Care, this
index
Discontinuing business. Ceasing to
do business, notice under New
York State statutes, above
Documenting employment policies,
matters requiring personal notice
to employees, 2:165
ERISA
federal laws, notice under, 7:299
New York State statutes, notice
under, termination of employ-
ment, penalty for failure to
notify or remit payments,
liability under Labor Law if
ERISA covers benefit, 7:322
permissible plan amendments,
7:302
Exit interviews, completing
documentation and employee
notices, 2:95
Federal laws, notice under
generally, 7:292 et seq.
amendments to employee benefit
plan
permissible amendments under
ERISA, 7:302
60 days’ notice of, 7:301
EEO supplement to 1992 poster
containing GINA provisions,
7:293
ERISA and summary of benefit
plan provisions, 7:299
injuries on job, postings of, 7:300
referencing of statute, requirement
generally, 7:294
posting of statutory rights, other
laws requiring, 7:298
postings of EPA and FLSA pro-
visions, 7:297

NOTICE AND RECORD-KEEPING
REQUIREMENTS—Cont’d
Federal laws, notice under—Cont’d
referencing of statute, requirement
—Cont’d
Title VII and ADEA notices,
7:296
Federal record-keeping and reporting
requirements
generally, 7:336
ADEA requirements
generally, 7:343 et seq.
ADEA/EPA/FLSA requirements
generally, 7:347
payroll information, 7:348

employment agency placement
records, 7:346

employment decision records,
7:345

payroll records, 7:344

affirmative action under
VEVRAA, 7:351
businesses with federal contacts
other obligations, 7:352
VETS-100 reports, 7:349,
7:350, 7:352
chart of record-keeping require-
ments, 7:339
group health care, employers
providing, 7:353
OSHA, reporting employment
accidents to, 7:354
safe and accessible storage
generally, 7:337
availability for inspection, 7:338
Title VII requirements
generally, 7:340
labor force profiles, 7:341
selection procedure information,
7:342
FLSA
federal record-keeping and report-
ing requirements, above
postings of EPA and FLSA provi-
sions, 7:297
New York State record-keeping and
reporting requirements
generally, 7:355
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NOTICE AND RECORD-KEEPING
REQUIREMENTS—Cont’d
New York State record-keeping and

reporting requirements—Cont’d

criminal penalties for violations,
7:359
safe and accessible storage
generally, 7:357
electronic or other reproductive
storage, 7:358
specific requirements, 7:356
storage. Safe and accessible stor-
age, above in this group
New York State statutes, notice under
generally, 7:303 et seq.

absences from work, policy of,
7:310

acknowledgments of wage rates,
7:305

construction sites, posting notice
under Fair Play Act, 7:318

discontinuation of business, 7:323
food service workers, special pro-
visions for, 7:312
hazardous substances, right to
know laws regarding
generally, 7:328
community reporting under
EPCRA, 7:334
discipline or discharge or
employee, 7:333
duration of record-keeping,
7:335
OSHA notice and training
requirements, 7:329
state right to know requirements
generally, 7:330
Attorney General, compliance
action by, 7:332
disregard of employee’s
health concerns, 7:331
Labor Law
ERISA, termination of employ-
ment, penalty for failure to
notify or remit payments,
liability under Labor Law if
ERISA covers benefit,
7:322
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NOTICE AND RECORD-KEEPING
REQUIREMENTS—Cont’d
New York State statutes, notice under
—Cont’d
Labor Law—Cont’d
statutory rights
generally, 7:315
toxins in workplace, informa-
tion concerning, 7:316

other wage and benefit information
generally, 7:324

plant closings under WARN,
7:326

public employers’ notification
duties, 7:325

payment schedules and rates
generally, 7:304

cumulative wage information,
7:309
posting requirements, 7:308
smoking policy, 7:311
statutory rights
generally, 7:313
Corrections Law, 7:317
Human Rights Law, 7:314
Labor Law, above in this group
termination of employment
generally, 7:319
continuation of benefits option,
7:320
penalty for failure to notify or
remit payments
generally, 7:321
liability under Labor Law if
ERISA covers benefit,
7:322
wage statements, 7:306, 7:307
OSHA
notice and training requirements,
New York State statutes,
notice under, hazardous sub-
stances, right to know laws
regarding, 7:329
reporting employment accidents to,

Posting

Americans With Disabilities Act,
rights under, 4:193
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NOTICE AND RECORD-KEEPING
REQUIREMENTS—Cont’d
Posting—Cont’d
EPA and FLSA provisions,
referencing of statute, 7:297
injuries on job, federal laws, 7:300
minors’ schedules, 7:243

payment schedules and rates, New
York State statutes, 7:308

statutory rights, other laws,
referencing of statute, 7:298
Reductions In Force, this index
Storage. New York State record-
keeping and reporting require-
ments, above
Tort claims, defenses to, insufficient
notice, 5:31
Unionized Workplaces, this index
Wage and Benefit Claims, this index
Wage Theft Presentism Act, 7:305

NUMBER OF EMPLOYEES
Discrimination, this index

Family and Medical Leave Act, this
index

NURSES

Overtime, restrictions under New
York law, 7:92

NURSING MOTHERS
Special duties regarding, 7:233

OBJECTIVE CRITERIA

Communications of employees,
2:100

OBJECTIVE EVALUATION
SYSTEMS

Performance evaluations, 2:71

OCCUPATIONAL SAFETY AND
HEALTH ADMINISTRATION

OSHA, this index

OFFICERS
Civil Rights Act of 1964, compliance
with Title VII of, 4:12
Wage violations, civil penalties,
private right of action against
corporate officer/agent, 7:142

OFFICE SEARCHES
Searches, this index

OFFSHORE OUTSOURCING
Discrimination, 3:69

OLDER WORKERS
Age Discrimination, this index
Wage and benefit claims
generally, 7:257
Older Workers’ Benefits Protection
Act, this index

OLDER WORKERS’ BENEFITS
PROTECTION ACT
Generally, 4:134
Age Discrimination In Employment
Act
defenses to claims, OWBPA stan-
dards, 4:130
waivers, OWBPA model for, 4:194
Americans With Disabilities Act
waivers, OWBPA model for,
4:194

Arbitration agreement, enforcement
of, 6:277
Coverage
generally, 4:135
age-based differentials, 4:136
Requirements for valid ADEA waiver
generally, 4:137
additional requirements for
termination of employment
group incentive, 4:138
requirements for EEOC-supervised
waivers, 4:139

wage and benefit claims, below

Wage and benefit claims, requirement
for valid ADEA waiver

generally, 7:258
EEOC supervised waivers, 7:260
termination of employment, 7:259

“ON CALL” TIME

Hours worked, activities excluded
from, 7:53

OPPORTUNITIES
Diverting employer’s opportunities.
Tort Claims, this index

Index-49



ORAL CONTRACTS
Generally, 2:8
Statute of Frauds, this index

ORAL MODIFICATION
“No oral modification” clause, 2:27

OSHA

Ergonomics Issues, this index

HIV/AIDS, minimizing exposure in
workplace, 6:176

Notice and Record-Keeping Require-
ments, this index

Searches, this index

Smoking regulation, 6:229

Videotapes, this index

OUT-OF-STATE COVENANTS
Noncompetition Clauses and Restric-
tive Covenants, this index
OUTSOURCING
Discrimination, offshore outsourcing,
3:69

OVERSEAS EMPLOYMENT

Civil Rights Act of 1866 (§ 1981),
4:73

OVERTIME
Wage and Benefit Claims, this index

OWBPA
Older Workers’ Benefits Protection
Act, this index

PACKAGES
Anthrax, 6:243

PAGERS AND PHONES
Sample policy, 2:220

PARENT COMPANY
Tort claims, liability for acts of sub-
sidiaries, 5:32
PARENTS
Family and Medical Leave Act, this

index

PARTNERSHIP

Fiduciary duty, breach of,
circumventing partnership
agreement, 5:150
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PARTNERSHIP—Cont’d
Title VII of Civil Rights Act of 1964,
who must comply, 4:10

PART-TIME EMPLOYMENT
Minimum hourly wages, New York
State’s Minimum Wage Act and
overtime provisions, 7:112

PATIENT PROTECTION AND
AFFORDABLE CARE ACT
Health care reform, 7:187

PAY DIFFERENTIAL
Title VII of Civil Rights Act of 1964,
exception to claim, gender as

bona fide occupation qualifica-
tion, 4:50, 4:51

PAYMENT SCHEDULES AND
RATES
Notice and Record-Keeping Require-
ments, this index

PAYROLL RECORDS
ADEA notice and record-keeping
requirements, 7:344
Household employees, payroll
schedules, reports, and deduc-

tions, Labor Law provisions,
7:270

PDA

Pregnancy Discrimination Act, this
index

PENALTIES
Civil Penalties, this index
Criminal Penalties, this index
Executive Order 11246, this index
Kickbacks, this index
Minors, Employment Of, this index

PEN REGISTERS

Specific surveillance and investiga-
tive techniques, 6:24

PENSIONS
Federal Pension Protection Act of
2006, 7:167
Gender in relation to benefit or pen-
sion contributions, 3:19
Title VII of Civil Rights Act of 1964,
exception to claim, gender as



INDEX

PENSIONS—Cont’d
bona fide occupation qualifica-
tion, pay differential, 4:51
Waiver of pension by employee,
7:178

PERFORMANCE EVALUATIONS

Generally, 2:69 et seq.

Defamation, this index

Discrimination, evaluations as instru-
ment for, 2:73

Documenting performance, 2:70

Objective evaluation systems, 2:71

Recruiting and hiring policies,
periodic evaluation of, 2:142

Self-evaluation, 2:72

Statutory period for retention of, 2:75

PERSONAL COMMUNICATIONS
DEVICES

Sample cell phone and pager policy,
2:220

PERSONALITY AND OTHER
TESTING
Generally, 6:69
Other testing, 6:72
Problems, 6:70
Psychological analysis, 6:71

PERSONAL LIABILITY
COBRA, continuation of group
health care coverage under,
notice violations, 7:205
Minor employed in violation of law,
injury to, penalties, 7:256

PERSONAL RECORDS

Governmental agencies, obtaining
personal reports from

generally, 6:91 et seq.
privacy
protection and access to records,
6:92
state agency rules, below
state agency rules
generally, 6:93
confidentiality of settlement
agreements, 6:98

public access to Division
records, 6:97

PERSONAL RECORDS—Cont’d
Governmental agencies, obtaining
personal reports from—Cont’d
state agency rules—Cont’d
state privacy protections
generally, 6:94
appeals, 6:96
Division, obtaining records
from, 6:95

PERSONAL RELATIONSHIPS

Privacy, nonwork-related activities,
6:16

PERSONNEL FILES
Generally, 6:87 et seq.
Employees’ privacy, protecting, 6:89
New York Social Security Protection
Law, 6:88
Privacy of and access to personnel
files in New York State

generally, 6:87

credit report, employee’s right to
review, 6:90

New York Social Security Protec-
tion Law, 6:88

PHONES AND PAGERS
Sample policy, 2:220

PHYSICAL IMPAIRMENTS

Americans With Disabilities Act,
4:154

PHYSICIANS

Reporting and defamation,
confidentiality of medical
records, 6:125

PICKETING
Unionized workplaces, 8:66

PLANT CLOSINGS

WARN, closings under, notice and
record-keeping requirements,
7:326, 7:327

PLEADING

Age Discrimination in Employment
Act, minimal pleading require-
ments, 4:102

Defamation, this index
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PLEADING—Cont’d
Interference with contractual rela-
tions, 5:165

Retaliatory counterclaim, prima facie
tort, 5:175

POLICIES
Anticipating and preventing disputes,

Arbitration and mediation, policy
reasons may affect review,
6:282

Discretion to change, implied
contract, 2:39

Electronic Mail, this index

Preliminary agreement, 2:4

Recruitment and Interview Policies,
this index

Sexual Harassment, this index

Smoking Regulation, this index

Union policy concerning out-of-title
work, 8:67

POLLUTION-REDUCTION
DUTIES
Generally, 7:289

POLYGRAPHS
Discrimination
Employee Polygraph Act of 1988,
4:352

questions eliciting information
about membership in
protected category, 3:165
Federal Polygraph Protection Act
generally, 6:47 et seq.
circumstances where permitted
generally, 6:50
ongoing investigation exception,
6:51
definition, 6:48
discrimination claims based upon
polygraph testing
generally, 6:60

retaliation for refusal to take
exam, 6:61

procedural requirements
generally, 6:52

post-examination procedure,
6:55
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POLYGRAPHS—Cont’d
Federal Polygraph Protection Act
—Cont’d
procedural requirements—Cont’d
rules for examination, 6:54
timing and contents of notice,
6:53
prohibited conduct, 6:49
rights of examinee, 6:56
statute of limitations and remedies,
6:57
waiver
generally, 6:58
nonsubstantive rights, 6:59
New York State polygraph provisions
generally, 6:62
common law remedies, 6:63

PORTABILITY

Group health care, continuation of
coverage under COBRA, 7:197

POSTHIRE QUESTIONS

Discrimination, questions eliciting
information about membership
in protected category, 3:164

POSTING

Notice and Record-Keeping Require-
ments, this index

PPACA
Health care reform, 7:187

PREEMPTION DOCTRINE
Generally, 1:6
Age Discrimination In Employment
Act, preemption of section 1983
claim, 4:84, 4:97
Americans With Disabilities Act,

relationship to other statutes,
4:197

Employment law, 1:6

Wage and Benefit Claims, this index

Whistleblower claims, New York
State, reasonable belief of viola-
tion, federal preemption, 6:250

PREGNANCY DISCRIMINATION
ACT

Generally, 4:292 et seq.
Fetal protection policies, 3:41
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PREGNANCY DISCRIMINATION
ACT—Cont’d
Infertility coverage, 3:42

PREGNANT WOMEN AND
PERSONS ON MATERNITY
LEAVE

Discrimination
generally, 3:36
benefits, treatment of pregnancy
leave for purposes of, 3:38
federal
generally, 3:37

accommodations, employers
need to make, 3:39

breast feeding and nursing
mothers, 3:40

contraceptives, 3:43

Family and Medical Leave Act
and reemployment, 3:44

fetal protection policies and
Pregnancy Discrimination
Act, 3:41

New York State

generally, 3:45

birth control and pregnancy,
3:46

forcing pregnant employee to
take leave, 3:48

workers’ compensation Law,
paid maternity leave under,
3:47
Group health care, duties of employ-
ers concerning benefits, 7:188

Workers’ compensation, paid
maternity leave, 3:47

PRE-HIRE MEDICAL TESTS

Americans With Disabilities Act, this
index

PRELIMINARY AGREEMENT
Policies of employer, 2:4

PRESIDENTIAL EMERGENCY
POWERS

Wages and benefits, 7:38

PREVAILING WAGE
Generally, 1:12

PREVENTING DISPUTES
Policies of employer, 2:2

PREVERDICT INTEREST
Defamation suits, 5:92

PRIMA FACIE CASE
Americans With Disabilities Act,

failure to accommodate cases,
4:185

PRIMA FACIE TORT
Generally, 5:169 et seq.
At-will employment rule, 5:174
Defamation claims and prima facie
torts, 5:176
Disinterested malevolence
generally, 5:171
mixed motive, 5:172
Elements, 5:169
Retaliatory counterclaim, 5:175
Special damages, 5:173
Statute of limitations, 5:170

PRIOR COMPENSATION CLAIMS

Questions about, applications for
employment, 2:124

PRIOR DISPUTES
Defamation, qualified privilege,

knowledge of falsity, proof of
malice, 5:82

PRIOR SEXUAL HISTORY

Sexual harassment, unwelcome
conduct, Title VII of Civil
Rights Act of 1964, 4:33

PRIVACY
Generally, 6:1
Application process, privacy in
generally, 6:5
background checks, authorization
to obtain references, 6:13
credit reporting and employee
background checks, regula-
tion of
generally, 6:6
destruction of background
checks and other

confidential information,
6:7
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PRIVACY—Cont’d
Application process, privacy in
—Cont’d
credit reporting and employee
background checks, regula-
tion of—Cont’d
Fair Credit Reporting Act, below
in this group
criminal history record, use of,
6:12
destruction of background checks
and other confidential infor-
mation, 6:7
Fair Credit Reporting Act
generally, 6:8
remedies
generally, 6:9
agency and user liability for
improper credit reports,
6:10
fingerprinting, 6:11
references, authorization to obtain,
6:13
Electronic communications, 6:44
Electronic Mail, this index
E-mail. Electronic Mail, this index
Fair Credit Reporting Act. Applica-
tion process, privacy in, above
False light invasion of privacy,
specificity of complaint, 5:46
HIV/AIDS, Workplace Issues Relat-
ing To, this index
Invasion of Privacy, this index
Mail, this index
Monitoring. Surveillance and Moni-
toring, this index
Nonwork-related activities
generally, 6:15
personal relationships, 6:16
Office searches. Searches, this index
Personality Testing, this index
Personal Records, this index
Personnel Files, this index
Polygraphs, this index
Psychological Stress Indicators, this
index
Searches, this index
Surveillance and Monitoring, this
index
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PRIVACY—Cont’d
Worker privacy, 1:14

PRIVATE CLUBS
Clubs, this index

PRIVATE RIGHT OF ACTION
Wage violations, civil penalties,

action against corporate officer/
agent, 7:142

PRIVILEGE
Defamation, this index
Sexual Harassment, this index

PROBABLE CAUSE

Drug testing, New York State posi-
tion, 6:153

PROBATIONARY EMPLOYEES
Whistleblower claims, New York
State, public employees, statu-
tory protection of, 6:259

PRODUCT LIABILITY
LITIGATION

Ergonomics Issues, this index

PROFESSIONAL EMPLOYEES
Wage and Benefit Claims, this index

PROFESSIONAL EMPLOYERS
Rules, 7:288

PROFESSIONAL LICENSING
Employee assistance programs, 6:168

PROGRESSION OF
EMPLOYMENT DISPUTES

Generally, 1:20 et seq.

Alternative dispute resolution, 1:23

Avoiding litigation as first priority,
1:22

Choice of forum, 1:28

Court, bringing suit in, 1:32

EEOC and other federal agencies,
1:29

Federal court, 1:33

Forum, choosing, 1:28

Initial considerations for counsel
once dispute arises, 1:26

Local enforcement agency, 1:31

New York City Commission on
Human Rights, 1:31



INDEX

PROGRESSION OF
EMPLOYMENT DISPUTES
—Cont’d

New York State Division of Human
Rights, 1:31

Public sector employees, 1:20

Settlement difficulties, discrimination
cases, 1:27

State agencies, 1:31

State Division of Human Rights, 1:31

Traditional labor, 1:21

PROGRESSIVE DISCIPLINE
POLICIES

Discipline of Employees, this index

PROMISSORY ESTOPPEL
Quasi contract, 5:38

PROMOTION CASES

Title VII of Civil Rights Act of 1964,
prohibited conduct, 4:23

PROOF OF MALICE
Defamation, this index

PROTECTIVE GEAR
Wage and benefit claims, time spent
putting on gear, federal ‘“‘hours
worked’” and overtime, 7:51

PSYCHOLOGICAL STRESS

INDICATORS

Generally, 6:64

Prohibited practices
generally, 6:65
civil remedies, 6:67
criminal penalties, 6:66
discrimination and retaliatory dis-

charge claims, 6:68

PUBLICATION
Defamation, this index

PUBLIC EMPLOYEES
Anti-terrorism, 6:3
Civil Service Law, this index
Drug Testing, this index

Government Employee Rights Act of
1991, 4:221

Investigation, 6:2
Monitoring, 6:2

PUBLIC EMPLOYEES—Cont’d

Notification duties of public employ-
ers, wage and benefit informa-
tion, 7:325

Privacy, 6:2

Salary differentials, arbitrary, 7:164

Surveillance and monitoring, 6:2

Tort Claims, this index

Wage and Benefit Claims, this index

Whistleblower Claims, this index

PUBLIC OFFICIALS

Title VII of Civil Rights Act of 1964,
who must comply with, 4:13

PUBLIC POLICY LIMITATIONS
Tort claims, 5:8

PUNITIVE DAMAGES
Arbitration, 6:276
Civil Rights Act of 1866 § 1981, 4:82
Defamation, this index

Fraud and fraudulent inducement,
5:119

Intentional Infliction Of Emotional
Harm, this index

QUALIFIED PRIVILEGE
Defamation, this index

QUANTUM MERUIT
Tort claims, 5:35

QUASI-CONTRACT
Tort Claims, this index

QUICK AND FAIR HANDLING OF
ACCUSATION

Sexual harassment, 2:151

QUID PRO QUO SEXUAL
HARASSMENT

Title VII. Discrimination, this index

QUI TAM ACTIONS

Whistleblower claims, New York
State, 6:261

RACE
Discrimination, this index
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RATIFICATION

Age Discrimination In Employment
Act, ratification of invalid
releases, 4:131

REASONABLE
ACCOMMODATIONS

Discrimination, this index

REASONABLENESS TEST
Drug Testing, this index

REASONABLE PERSON
STANDARD

Discrimination, this index

REASONABLE RELIANCE

Fraud and Fraudulent Inducement,
this index

REASONS FOR TERMINATION
Discharge of Employee, this index

REASSESSMENT

Leave, reassessment of employee
returning from, Americans With
Disabilities Act, 4:180

REASSIGNMENT

Americans With Disabilities Act,
reassignment as last resort,
4:182

RECKLESSNESS
Defamation, qualified privilege, 5:79,
5:80
Fair Labor Standards Act (FLSA)
penalties, 7:82

RECORD-KEEPING
REQUIREMENTS

Notice and Record-Keeping Require-
ments, this index

RECORD OF PRIOR COMPLAINT

Sexual harassment, Title VII of Civil
Rights Act of 1964, 4:32

RECRUITMENT AND INTERVIEW
POLICIES

Generally, 2:126 et seq.
Behavioral interviewing, 2:140
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RECRUITMENT AND INTERVIEW
POLICIES—Cont’d
Discrimination
membership in protected category,
2:145
specific types of questions, 2:128
Interviewing policy
behavioral interviewing, 2:140
developing, 2:139
Personnel recruiting and hiring
generally, 2:141 et seq.
discrimination, procedures may
perpetuate
generally, 2:143
word of mouth recruitment,
2:144
membership in protected category,
2:145

other policies, establishing and
documenting, 2:146
periodic evaluation, 2:142
Specific types of questions
age, 2:134
arrest history, 2:136
citizenship, 2:132
criminal history, 2:137
discriminatory, 2:128
health-related
generally, 2:129
spontaneous disclosure by

applicant of disability or
genetic information, 2:130

marital status, 2:135
nationality, 2:131
nonwork-related, 2:127
religious orientation, 2:133
uniformed service status, 2:138

REDUCTIONS IN FORCE
Generally, 7:360 et seq.

REFERENCES

Authorization to obtain, applications
for employment, 2:114, 6:13

REFUSAL
Drug test, refusal to take, 6:151

Employee assistance programs,
refusal to participate, 6:173
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REFUSAL—Cont’d
Federal Polygraph Protection Act,
retaliation for refusal to take
exam, 6:61

REHABILITATION ACT
Generally, 4:205 et seq.
Disability, federal, 3:86
Reasonable accommodation, 4:215
Retaliation, 4:216
Who is protected
generally, 4:209 et seq.
AIDS, persons with, 4:211
contagious diseases, persons with,
4:211
drugs, current users of illegal
drugs, 4:212
independent contractors, 4:210
other conditions, 4:214
temporary stress, sufferers of,
4:213
‘Who must comply
generally, 4:206
affirmative action requirement,
4:208
persons otherwise qualified, 4:207

REINSTATEMENT

Drug testing, arbitrator’s reinstate-
ment of employee who failed
drug test, 6:157

Pregnancy Discrimination Act, this
index

Uniformed service, discrimination,
federal, 3:130, 3:131

RELATIVES

Americans With Disabilities Act,
caring for disabled relative,
4:179

RELEASE

Age Discrimination In Employment
Act, this index

Fair Credit Reporting Act, form of
release and rights notice under,
6:287

RELEASE OF INFORMATION

HIV/AIDS, Workplace Issues Relat-
ing To, this index

RELIANCE

Fraud and Fraudulent Inducement,
this index

Implied contract, facts establishing
reliance, 2:33

Whistleblower claims, reliance by
government on informant,
requirement of, 6:266

RELIGION
Discrimination, this index
Recruitment and interview policies,
types of questions, religious
orientation, 2:133

RELIGIOUS FREEDOM
RESTORATION ACT

Generally, 3:83

RENEWAL

Express contract, automatic renewal,
2:29

Implied renewal following expiration
of contract, 2:30

Nonrenewal of employment contract
as adverse action in discrimina-
tion case, 2:3

REPRESENTATIVES OF
EMPLOYEE
Discipline of employees, presence of
representatives, 2:78

REPRODUCTION AND FETAL
PROTECTION ISSUES
Generally, 6:234 et seq.
Breast feeding and breast pumping,
6:240
Fetal protection policies
generally, 6:235
classification based on childbear-
ing
generally, 6:236
lack of childbearing capacity,
6:237
proven risks, effect of, 6:238
Pregnancy Discrimination Act,
3:41
pregnant women and persons on
maternity leave, 3:41

Release as affecting negligence suits,
6:239
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REPRODUCTION AND FETAL
PROTECTION ISSUES
—Cont’d

Workplace conditions affecting

employees’ reproductive health,
6:234

REPRODUCTIVE STORAGE
Notice and record-keeping require-
ments, New York State, 7:358

RESIDENCE
Discrimination, limited
considerations of residence,
New York State, 3:68

RESIGNATION
Sexual harassment, Title VII, resigna-

tion motivated by other factors,
4:42

RESPIRATORY PROBLEMS
E-cigarettes, 6:228

Nonsmoker with, smoking regulation,
6:227

RESTITUTION TO EMPLOYEE
Kickbacks, New York State causes of

action, penalties for violations,
7:160

RESTORATION TO FORMER
POSITION OR ITS
EQUIVALENT

Family and Medical Leave Act, this
index

REST PERIODS
Wage and Benefit Claims, this index

RESTRICTIVE COVENANTS

Noncompetition Clauses and Restric-
tive Covenants, this index
Tort Claims, this index

RETALIATION
Discrimination, this index

Prima facie tort, retaliatory
counterclaim, 5:175

Unionized workplaces, 8:58

Wage violations, criminal penalties,
retaliation for bringing claim,
7:151
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RETENTION
Applications for employment, 2:125
Negligent Hiring and Retention, this
index

RETIREMENT
Age Discrimination In Employment
Act, this index
Collective bargaining, retiree health
care under, 8:65

Group insurance, retiree health cover-
age, 7:190
Negligent misrepresentation, 5:123

RETROACTIVITY
Civil Rights Act of 1991, 4:222

RETURNING WORKERS

Family and Medical Leave Act, this
index

REVERSE DISCRIMINATION

English-only and other language
rules, 3:65

RULINGS
Administrative Interpretations and
Rulings, this index
SAFE AND ACCESSIBLE
STORAGE

Notice and Record-Keeping Require-
ments, this index

SAFETY

Generally, 1:13
Employment law, 1:13

SAFETY-SENSITIVE INDUSTRIES
Drug Testing, this index

SALARIED EMPLOYEES

Overtime payments to, Fair Labor
Standards Act (FLSA), 7:69

Written contracts, effect of providing
for annual salary, 2:11

SALES WORKERS
Overtime pay, FLSA exemptions,
outside sales workers, 7:63

SAME GENDER CLAIMS

Title VII of Civil Rights Act of 1964,
4:44, 4:45
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SAME-SEX RELATIONSHIPS
Marital status discrimination, 3:100
Wage and Benefit Claims, this index

SANCTIONS
Discipline of Employees, this index

SARBANES-OXLEY ACT

Whistleblowing relief under
Sarbanes-Oxley as amended by
Dodd-Frank, 6:264

SCHOOLS
Education, this index

SEALING
Wiretapped communications, 6:34

SEARCHES
Office and other area searches
generally, 6:73 et seq.
consent, 6:82
fourth amendment and government
employees
generally, 6:75 et seq.
misconduct suspected, 6:76
New York State reasonableness
standard, 6:79
purpose and scope of search,
6:78
warrant requirement, 6:77
government employees, rights of,
6:74
OSHA searches, statutory authori-
zation for
generally, 6:83

circumstances permitting wall-
to-wall search
generally, 6:84
nexus between complaint and
search, requirement of,
6:85
videotaping searches, 6:86
private employees, rights of, 6:73
Suppression of Evidence, this
index

SECRECY
Diverting employer’s opportunities,
5:190

SECRECY—Cont’d
Loyalty, tort claims arising from duty
of, receiving secret payments,
5:182

Trade Secrets, this index

SECURITY GUARDS
Wage and benefit claims
generally, 7:279 et seq.

background checks, mandatory,
7:286

duties of employer

generally, 7:281

filings with Department of State,

7:283

records, maintaining, 7:284

verifying good standing, 7:282
employee’s responsibility, 7:285
scope of Security Guard Act, 7:280

SELF-DOCUMENTATION

Communications of employees,
2:104

SELF-EVALUATION
Performance evaluations, 2:72

SERIOUS HEALTH CONDITION

Leave for. Family and Medical Leave
Act, this index

SERVICE OF PROCESS

Tort claims, defenses to, failure to
serve or insufficient notice, 5:31

SETTLEMENT

Confidentiality of settlement agree-
ments, 6:98

Progression of employment disputes,
settlement difficulties, 1:27

Whistleblower claims, federal, limita-
tions on settlement agreements,
6:271

SEVERANCE
ERISA plan, severance as, 7:135
Reductions In Force, this index
Wages, definition of, 7:134

SEX DISCRIMINATION
Discrimination, this index
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SEXUAL HARASSMENT
Generally, 2:147 et seq.
Confidentiality. Investigation of com-
plaint, below
Defamation, qualified privilege,
internal investigations, 5:75
Discrimination, this index
Essentials of anti-harassment policy,
2:150
False claims of harassment, 5:108
Hostile environment. Discrimination,
this index
Ignored claims, need for employer
intervention, 2:149
Investigation of complaint
generally, 2:152
confidentiality
generally, 2:157

actionability of breached
confidentiality, 2:158

counsel, direct involvement of
generally, 2:155
privilege, 2:155

defenses
generally, 2:161

affirmative defense, when

unavailable, 2:162
privilege

counsel, direct involvement of,
2:155

defamation, qualified privilege,
internal investigations, 5:75

evidentiary privilege

generally, 2:159

protection of internal
investigations, 2:160
no privilege, 2:156
procedure
employer’s failure to follow,
2:153

information acquired outside
own procedures, duties of
employer regarding, 2:154
Need for employer intervention
generally, 2:148
ignored claims, 2:149
Nervous disorders caused by, 6:193
New York City law, 3:25
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SEXUAL HARASSMENT—Cont’d
Policies
essentials of anti-harassment
policy, 2:150
forms, sample policy, 2:217
Privilege. Investigation of complaint,
above
Quick and fair handling of accusa-
tion, need for, 2:151
Recorded conversations, 6:33
Title VII of Civil Rights Act of 1964.
Discrimination, this index

Workplace stress, nervous disorders
caused by sexual harassment,
6:193

SEXUAL ORIENTATION
Discrimination, this index

SHAREHOLDERS
Close corporation, implied contract,
2:47
Wage and Benefit Claims, this index

SLANDER
Defamation, this index

SLAPP SUITS

Statutory defenses. Defamation, this
index

SMOKING REGULATION
Generally, 6:217 et seq.
Addiction to tobacco as disability

generally, 6:230
Lawful Activities Act, 6:231
E-cigarettes, 6:228
History, 6:218
OSHA and air quality regulations,
6:229
Policy
notice under New York State
statutes, 7:311
restrictions since 1990, below
Respiratory problems, nonsmoker
with, 6:227
Restrictions since 1990
generally, 6:219 et seq.
enforcement and appeals, 6:225

liabilities and defenses of employ-
ers and employees, 6:224



INDEX

SMOKING REGULATION—Cont’d
Restrictions since 1990—Cont’d
policy requirements
generally, 6:220 et seq.
banned in some locations, 6:220
municipalities, 6:223
voluntary prohibition, 6:222

suits by individual employees,
6:226
Workers” compensation benefits
generally, 6:232
nonsmoking coworkers, 6:233

SOCIAL MEDIA
Employment law, generally, 1:15
Sample policy, form, 2:219

Unionized workplaces, NLRB and
social media, 8:55, 8:56

SOCIAL SECURITY

New York Social Security Protection
Law, 6:88

SPECIAL DAMAGES
Defamation, this index
Prima facie tort, 5:173

SPECIFICITY OF COMPLAINT
Defamation, this index
False light invasion of privacy, 5:46

SPONTANEOUS DISCLOSURE

Disability or genetic information,
spontaneous disclosure by
applicant for employment, 2:130

SPOUSES
Domestic Violence, this index
Military leave, spousal, 3:134
Third party beneficiary tort claims by,
5:7

STATE AGENCIES

Sexual orientation and gender
identity, 3:29

STATE DIVISION OF HUMAN
RIGHTS

Human Rights, New York State Divi-
sion Of, this index

STATISTICS

Age Discrimination In Employment
Act, disparate impact, 4:120

STATUTE OF FRAUDS
Generally, 2:7

Noncompetition clauses and restric-
tive covenants, 2:196

STATUTE OF LIMITATIONS

Civil Rights Act of 1866 (§ 1981),
4:79

Defamation, 5:42

Fair Labor Standards Act (FLSA),
penalties for willful or repeated
violations, 7:84

False arrest and assault, 5:135

Fraud and Fraudulent Inducement,
this index

Kickbacks

federal causes of action, 7:154
New York State causes of action,
7:156

Polygraphs, Federal Polygraph
Protection Act, 6:57

Prima facie tort, 5:170

Product liability litigation, ergonom-
ics issues, 6:213

Whistleblower claims, statute of limi-

tations under False Claims Act,
6:268

STATUTES
Generally, 1:7
Discrimination, this index
Noncompetition clauses and restric-
tive covenants, restrictions on
employment imposed by statute,
2:194

Other aspects of employment
governed by statute, 1:9

Performance evaluations, statutory
period for retention of, 2:75

STOCK INCENTIVE PLANS
Negotiating express contract, 2:56

STRESS
Generally, 6:191 et seq.

Accidental disability retirement
benefits, requirement that
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STRESS—Cont’d
accident be service-related for,
6:196
Americans With Disabilities Act,
mental impairments, 4:158

Contributing factor to illness, require-
ment, 6:195

Psychological Stress Indicators, this
index

Single event, stress-related illness not
limited to
generally, 6:192
lawful adverse employment deci-
sion, 6:194
sexual harassment, nervous
disorders caused by, 6:193
Workers” Compensation, this index

STRICT LIABILITY

Title VII of Civil Rights Act of 1964,
4:14

STUDENTS

Minors, employment of, revocation
of work permit if school work
suffers, 7:244

Tuition reimbursement, employee
benefit programs, 7:168

Work hours, student interns, 7:253

SUBPOENA

Defamation, absolute privilege, docu-
ments produced pursuant to
subpoena, 5:69

SUBSTANCE ABUSE
Generally, 6:130 et seq.

Americans With Disabilities Act, this
index

Drug-Free Workplace Act of 1988
generally, 6:131
covered employers, 6:132
requirements, 6:133

Drug Testing, this index

Human Rights Law of New York
State, this index

New York State, 6:135

SUGGESTION AWARDS
Wage and Benefit Claims, this index
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SUITS
Actions, this index

SUMMARY JUDGMENT
Defamation claims, defenses to, 5:60

SUPERVISORS
Discrimination, this index
Equal Pay Act (EPA), supervisors as
employers, 4:56
Failure to exercise care in supervis-
ing. Negligent Hiring and Reten-
tion, this index

Tort claims, liability for supervisor’s
acts, 5:29

SUPPRESSION OF EVIDENCE
Office and other area searches
generally, 6:80

use of improperly seized evidence,
6:81

SURVEILLANCE AND
MONITORING
Generally, 6:18 et seq.
Activities protected from surveil-
lance, 6:19
Admissibility. Audiotapes, audibility
and admission of, below
Audiotapes, audibility and admission
of
generally, 6:35
court-ordered production, 6:36
ethical issues, 6:37
Eavesdropping
civil remedy under New York State
law, 6:28
exemption, eavesdropping and
“one-party consent”
generally, 6:29
use by employee
generally, 6:30
recording communications
with employers, 6:31
Global positioning system monitor-
ing, 6:38
Investigative techniques. Specific
surveillance and investigative
techniques, below
Legislative proposal, 6:21
Microchips, 6:39



INDEX

SURVEILLANCE AND
MONITORING—Cont’d
Privacy

generally, 6:1
public employees, 6:2, 6:3
Security breaches, 6:4

Sexual harassment, recorded
conversations, 6:33
Specific surveillance and investiga-
tive techniques
generally, 6:22 et seq.
audiotapes, audibility and admis-
sion of, above
civil remedies
federal law, 6:26
New York State law, 6:28
eavesdropping, above
extension phone monitoring, 6:32
knowing disclosure, 6:25
pen registers, 6:24
protections under New York State
law
generally, 6:27
civil remedy for eavesdropping,
6:28
recorded conversations and sexual
harassment, 6:33
sealing wiretapped communica-
tions, 6:34
video surveillance of employees,
6:20
wiretapping, 6:23
Videotaping employees, New York
law, 6:20
Wiretapping, this index

SUSPENSION
Discipline of employees, 2:83

TANGIBLE JOB ACTION

Title VII sexual harassment.
Discrimination, this index

TAX PLANNING
Negotiating express contract, 2:52

TELECOMMUTING
Generally, 6:216
Public sector employees, 8:8

TERMINATION OF CONTRACTS
Discriminatory, race and color, 3:54

TERMINATION OF
EMPLOYMENT
Civil Service Law, this index
Discharge of Employee, this index

TERMINATION OF PLAN

Negligent Misrepresentation, this
index
Wage and Benefit Claims, this index

TEXTING
Generally, 6:45

THIRD PARTIES
Defamation, publication of defama-
tory statement required, 5:49
Fair Labor Standards Act (FLSA),
suits for benefits, 7:43
Retaliation, 3:142

THIRD PARTY BENEFICIARY
Contracts, 2:24
Tort claims by spouses, 5:7

TIME
Discrimination, retaliation, time
lapse, 3:145
Duration, this index
Performance evaluations, statutory
period for retention of, 2:75

TIPS AND GRATUITIES

Compensation, hours worked and
overtime, 7:76

TITLE IX OF EDUCATIONAL
AMENDMENTS OF 1972
Generally, 4:311 et seq.

TITLE VII OF CIVIL RIGHTS ACT
OF 1964

Discrimination, this index

TORT CLAIMS

Generally, 1:19, 5:1 et seq.

At-will employment. Employment-at-
will doctrine and common law
remedies, below

Basic litigation principles

generally, 5:26 et seq.
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TORT CLAIMS—Cont’d
Basic litigation principles—Cont’d
defenses to tort claim, below
disclosure, below
supervisor’s acts, liability for, 5:29
Civil Conspiracy, this index
Common law remedies. Employ-
ment-at-will doctrine and com-
mon law remedies, below
Confidentiality, this index
Conflict of interest
generally, 5:183
municipal employees, statutory
strictures on, 5:184
New York State employees, statu-
tory strictures on, 5:185
Covenants. Restrictive covenants,
below
Customers, solicitation of
generally, 5:191
after termination, 5:193
during employment, 5:192
new client database, method of
developing, 5:194
Defamation, this index
Defenses to tort claim
generally, 5:30
breach of contract as defense to
enforcement of covenant,
5:212
failure to serve or insufficient
notice, 5:31
parent company’s liability for acts
of subsidiaries, 5:32
workers’ compensation, 5:33
Disclosure
generally, 5:28
non-disclosure covenants, 5:208
preaction disclosure and com-
plaint, 5:27
Diverting employer’s opportunities
generally, 5:186
customers, solicitation of, above
inducing employee to join
competitor, 5:195
intent of employer to pursue
opportunity, 5:187
new business started by employee
during employment, 5:189
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TORT CLAIMS—Cont’d
Diverting employer’s opportunities
—Cont’d
reasonableness of challenged act,
5:188
secrecy or improper use of
company time, 5:190
Employees’ and independent contrac-
tors’ wrongs
generally, 5:180 et seq.
Confidentiality, this index
conflict of interest, above
Damages, this index
diverting employer’s opportunities,
above
Employer’s liability for wrongs
committed by independent
contractor, 5:179
Inventions Created By Employees,
this index
loyalty, claims arising from duty
of, below
Trade Secrets, this index
Employment-at-will doctrine and
common law remedies
generally, 5:2
discharge, employer’s right to
generally, 5:4
employee’s rights, 5:5
historical background, 5:3
prima facie tort, 5:174
Employment law, 1:19
False Arrest and Assault, this index
False claims of sexual harassment,
5:108
Federal Employers’ Liability Act,
5:177
Fiduciary Duty, Breach Of, this index
Fraud and Fraudulent Inducement,
this index
Independent contractors. Employees’
and independent contractors’
wrongs, above
Intentional Infliction Of Emotional
Harm, this index
Interference With Contract, this index
Interference With Contractual Rela-
tions, this index
Invasion of Privacy, this index



INDEX

TORT CLAIMS—Cont’d
Inventions Created By Employees,
this index
Legislative changes
generally, 5:19
Model Employment Termination
Act, below
wrongful discharge bill. Wrongful
Discharge, this index
Loyalty, claims arising from duty of
generally, 5:181 et seq.
conflict of interest, above
diverting employer’s opportunities,
above
secret payments, receiving, 5:182
Malicious prosecution, 5:178
Malpractice, this index

Model Employment Termination Act,
this index

Negligent Hiring and Retention, this
index

Negligent infliction of emotional
harm, 5:107, 5:108

Negligent Misrepresentation, this
index

Noncompetition clauses and restric-
tive covenants. Restrictive cove-
nants, below

Particular tort claims, 5:34 et seq.

Prima Facie Tort, this index

Public employment

constitutional constraints, 5:10

due process requirements in
termination, 5:12
free speech, 5:11
hearing requirements, 5:13
internal procedure, failure to fol-
low, 5:14
modification of terms of at-will
employment, 5:15
Quasi contract
constructive trust, imposition of,
5:37
promissory estoppel, 5:38
quantum meruit, 5:35
unjust enrichment, 5:36
Restrictive covenants
generally, 5:207

TORT CLAIMS—Cont’d
Restrictive covenants—Cont’d
breach of contract as defense to
enforcement of covenant,
5:212
inventions, sample provision,
5:213
non-competition agreements,
5:209
non-disclosure covenants, 5:208
non-solicitation
clients or customers, 5:210
non-solicitation employees,
5:211
Sources
generally, 5:1
employment-at-will doctrine and
common law remedies, above
public policy limitations, 5:8
remedies for abusive discharge,
5:6
third party beneficiary claims by
spouses, 5:7
violation of other laws, discharge
in violation of, 5:9
Trade Secrets, this index
Wrongful Discharge, this index

TRADE SECRETS
Definitions, 2:190, 2:210, 5:201
Noncompetition clauses and restric-
tive covenants
confidentiality, duty of, 2:206
existence of trade secrets
generally, 2:189
definition, 2:190
familiarity with business, 2:191
Tort claims
generally, 5:200
damages, 5:203
definition of trade secret, 5:201
specific measures, 5:202

TRANSFER
ADA, transfer of employee to differ-
ent position, 4:174

TRANSITIONAL JOBS
Americans With Disabilities Act,
reasonable accommodations,
4:181
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TRANSSEXUALS

Federal law, transsexuals and
transgendered workers, 3:33
Title VII claims, 4:45

TRAVEL

Wage and benefit claims, federal
“hours worked” and overtime,
activities excluded from hours
worked, 7:50

TREATMENT OF EMPLOYEES
Generally, 2:66
Harassment, protection from
generally, 2:67

lawful activities, harassment based
on, 2:68

TRUTH
Defamation claims, defenses to, 5:61
Discharge of Employee, this index

TUITION REIMBURSEMENT
Employee benefit programs, 7:168

TWELVE WORK WEEKS’ LEAVE
Family and Medical Leave Act, this
index

UNDUE HARDSHIP
Hardship, this index

UNEMPLOYMENT
COMPENSATION

Defamation, absolute privilege, state-
ments made in unemployment
applications, 5:67

Drug Testing, this index

Progressive discipline policies, rela-
tion to, 2:82

UNIFORMED SERVICE
Discrimination
generally, 3:123 et seq.
domestic violence, discrimination
based on status as victim,
3:135
federal
generally, 3:124 et seq.
coverage, 3:126
disabled veterans, special
protection for, 3:128
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UNIFORMED SERVICE—Cont’d
Discrimination—Cont’d
federal—Cont’d
indefinite unconditional leave,
3:129
qualification for job, require-
ment for reinstatement,
3:131
reinstatement of employees,
3:130, 3:131
special rules for military, 3:125
New York
reinstatement, qualification
requirement, 3:133
spousal military leave, 3:134
prohibited questions during
interviews and in advertising,
uniformed services commit-
ment, 3:163
sexual orientation, 3:34
Title VII of Civil Rights Act of

1964, 4:18
Employees, special duties regarding,
7:261

Recruitment and interview policies,
types of questions, 2:138

Sexual orientation, discrimination,
military personnel, 3:34

Uniformed Services Employment and
Reemployment Rights Act
(USERRA)

generally, 4:348 et seq.

section 1983 cannot be used to
enforce, 3:127

Veterans, this index

UNIFORMED SERVICES
EMPLOYMENT AND
REEMPLOYMENT RIGHTS
ACT (USERRA)

Uniformed Service, this index

UNIFORMS, COST OF
Deductions from wages, New York
State’s Minimum Wage Act and
overtime provisions, 7:116
UNILATERAL MISTAKE
Negligent misrepresentation, 5:129



INDEX

UNIONIZED WORKPLACES
Generally, 8:33 et seq.
Anti-discrimination laws, union

contracts and, 8:44
Arbitration
generally, 8:51 et seq.
grievances, 8:52
reviewing and enforcing award,
8:54
statutory rights, ability of unions to
compel arbitration, 8:44
staying arbitration, 8:53
union waiver of members’ rights,
6:283
Bargaining units, appropriate, 8:43
Compliance with terms of collective
bargaining agreement, 8:47
Disciplinary proceedings, right to
have representative, 8:48
Drug testing, 8:50
Good cause for discharge, 8:63
Illegal aliens, application of NLRA,
8:59
Interplay between wage/hour rules
and collective bargaining agree-
ment
generally, 8:45
what must be bargained, 8:46
Joint and successor employers, 8:60
Labor Organizations, this index
Lobbying activities, union notice,
8:39
National Labor Relations Board,
treatment of arbitration agree-
ments and class action waivers,
8:68
Notices, required
generally, 8:37 et seq.
lobbying activities, union notice,
8:39
remedial action, 8:57
union poster, 8:38
union rights, 8:37
Out of title work, policy statement
concerning, 8:67
Picketing, 8:66
Preemption, 8:62
Private union lobbying expenses,
8:70

UNIONIZED WORKPLACES
—Cont’d
Proposed legislation and initiatives,
8:61
Public or private sector, 8:35
Public sector agency fees, 8:69
Remedial action, notice of, 8:57
Retaliation, 8:58
Retiree health care under collective
bargaining agreement, 8:65
Social media, NLRB and, 8:55, 8:56
Statistics, 8:34
Union membership and organization
generally, 8:40
applicants, discrimination against,
8:41
bargaining units, appropriate, 8:43
what is labor organization, 8:42
Union membership by state, 8:36
Union officials, rights of, 8:49
Wages or salary, references to as
protected conduct, 8:64

What is labor organization, 8:42
What must be bargained, 8:46

UNIQUE SERVICES

Noncompetition Clauses and Restric-
tive Covenants, this index

UNJUST ENRICHMENT
Quasi contract, 5:36

UNPAID LEAVE

Americans With Disabilities Act, this
index

UNWELCOME CONDUCT

Sexual harassment. Discrimination,
this index

USERRA (UNIFORMED SERVICES
EMPLOYMENT AND
REEMPLOYMENT RIGHTS
ACT)

Uniformed Service, this index

VACATION

Accrued vacation time, cash payment
of, terminated employees, 7:129
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VESTED RIGHTS AND
AMENDMENTS

Wage and Benefit Claims, this index

VETERANS
Affirmative action, 3:132
Disabled veterans, special protection,
3:128
Vets-100 reports, businesses with
federal contacts
generally, 7:349
other obligations, 7:352
sample VETS 100A report, 7:350

VEVRAA

Federal record-keeping and reporting
requirements, affirmative action
under VEVRAA, 7:351

VICARIOUS LIABILITY

Human Rights Law of New York
State, this index

VIDEO DISPLAY REGULATION
Generally, 6:214
Impediments to regulation
generally, 6:215
Suffolk County example, 6:215

VIDEOTAPES
Employees, prohibited video surveil-
lance, 6:20
OSHA
ergonomics issues, 6:206

searches, statutory authorization
for, 6:86

VIOLENCE AGAINST WOMEN
ACT
Generally, 4:353

New York’s workplace violence
legislation, 4:354

VIOLENCE IN THE WORKPLACE
Generally, 6:241
Anthrax, 6:243

Emergency evacuation procedures,
6:244

Gender-motivated violence, protec-
tion from, 6:242

Nonwork-related activities, 6:17
Violent workers, 7:232
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VOLUNTARILY LEAVING
EMPLOYMENT
Unemployment Compensation, this
index

VOLUNTEERS

Title VII of Civil Rights Act of 1964,
4:17

VOTING
Time off to vote, 7:287

WAGE AND BENEFIT CLAIMS
Generally, 7:1 et seq.
Absences, paid, federal “hours
worked” and overtime, regular
rate of pay, 7:70
Administrative employee
Fair Labor Standards Act (FLSA),
exemptions from overtime
pay, 7:58
New York State variations on
FLSA overtime exemptions,
7:105
Aliens
generally, 7:272
asylum, persons seeking, 7:273
filing INS Form I-9
generally, 7:274
employee documentation
requirements, 7:275
employer review and
documentation, 7:278
illegal alien workers, duties of
employers concerning wages,
7:32
verification of identity and authori-
zation to work
E-verify program, 7:277
no-match letters, 7:276
Amending, terminating or forfeiting
benefit plan rights
generally, 7:172
not accurately stated amendments,
7:174
vested rights and amendments,
below
written procedure, amendments
without, 7:173
Antidiscrimination laws, New York
State’s Minimum Wage Act and



INDEX

WAGE AND BENEFIT CLAIMS
—Cont’d
overtime provisions, 7:93
Assignment of income, deductions

from wages, statutory excep-
tions to Labor Law § 193, 7:121

Attorneys’ fees, civil penalties
generally, 7:140
successful claims, 7:141
Blood donation leave, 7:234
Cancer tests, leave of absence, public
employees, 7:235
Civil and criminal penalties for wage
violations
generally, 7:132 et seq.
civil penalties
generally, 7:138 et seq.
Attorney General, claims by,
7:145
attorneys’ fees, above
Commissioner of Labor’s
enforcement actions, 7:144
liquidated damages for willful
violations, 7:139
other statutory limitations, 7:146

private right of action against
corporate officer/agent,
7:142

shareholders, suits against,

7:143
criminal penalties

generally, 7:147

circumstances precluding prose-
cution, 7:150

largest shareholders responsible
for wages, 7:148

retaliation for bringing claim,
7:151

whistleblower provision, 7:149

definitions of “wages’” and
“employee”

generally, 7:133 et seq.

bonus or incentive pay as wages,
7:136

high level executives, 7:137

severance pay as wages, 7:134,
7:135

Class actions under FLSA, 7:47, 7:48

WAGE AND BENEFIT CLAIMS
—Cont’d
Commissioned sales employees, New
York State variations on Fair
Labor Standards Act (FLSA)
overtime exemptions, 7:110
Commissions, this index
Compensatory time. Federal “‘hours
worked” and overtime, below
Computer-related occupations, New
York State variations on Fair
Labor Standards Act (FLSA)
overtime exemptions, 7:106
Criminal penalties. Civil and criminal
penalties for wage violations,
above
Deductions from wages. New York
State’s Minimum Wage Act and
overtime provisions, below
Direct deposit of wages
mandatory direct deposit
prohibited, 7:78
minimum part-time hourly wages,
7:113
Disabled employees, New York
State’s Minimum Wage Act and
overtime provisions, 7:111
Discrimination, this index
Domestic partnerships. Same-sex
marriage and domestic partner-
ships, below
Duties of employers concerning
benefits
generally, 7:165 et seq.
amending, terminating or forfeiting
benefit plan rights, above
Federal Pension Protection Act of
2006, 7:167
Health Care and Disability
Benefits, this index
instituting employee benefit
programs, 7:166
offering some employees more
favorable terms than others,
7:177
public employees’ benefits and
special state rules, 7:179
same-sex marriage and domestic
partnerships, below
suggestion awards, below
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WAGE AND BENEFIT CLAIMS
—Cont’d
Duties of employers concerning
benefits—Cont’d
tuition reimbursement, 7:168
waiver of pension by employee,
7:178
Duties of employers concerning
wages
generally, 7:26 et seq.
definitions of wages for tax, FLSA,
and other purposes, 7:27
federal “‘hours worked”” and
overtime, below
Home Care Worker Wage Parity
Act, 7:31
illegal alien workers, 7:32
living wage laws, 7:31
prevailing wages, 7:30
same-sex marriage and domestic
partnerships, below
sharing wage information, 7:28
special duties regarding particular
types of workers, below
youth minimum wage, 7:29
Employee v. independent contractor.
Independent Contractors, this
index
Equal Pay Act (EPA), this index
Executive employee
Fair Labor Standards Act (FLSA),
exemptions from overtime
pay, 7:56
New York State variations on
FLSA overtime exemptions,
7:104
Factory workers, amount of time for
meal periods, New York State’s
Minimum Wage Act and
overtime provisions, 7:98
Fair Labor Standards Act (FLSA),
this index
Fair Play Act, construction sites to
post notice, 7:318
Federal ““hours worked” and
overtime
generally, 7:39 et seq.
activities excluded from hours
worked
generally, 7:49 et seq.
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WAGE AND BENEFIT CLAIMS
—Cont’d
Federal ‘“‘hours worked’” and
overtime—Cont’d
activities excluded from hours
worked—Cont’d
protective gear, time spent put-
ting on, 7:51
travel and waiting time, 7:50
weather, inclement, 7:52
cash payment of wages, mandatory
direct deposit prohibited, 7:78
compensatory time
generally, 7:72 et seq.

one and one-half hours off per
hour of overtime, 7:75

time off within pay period
generally, 7:73
public employee exception,
7:74

Fair Labor Standards Act (FLSA),
this index

fluctuating workweek method of
payment, 7:69
holidays, paid, 7:79
“on call” time, 7:53
regular rate of pay
calculation of rate, 7:71
paid absences, 7:70
retaliation claims under FLSA,
7:41
tips and gratuities, 7:76
waiver of rights, 7:77
weather, inclement, 7:52

working from home, recording
work time, 7:40

Federal preemption of state and local
law

generally, 7:2
intent, 7:3
limitations on federal preemption,
7:4
Forfeiting benefit plan rights. Amend-
ing, terminating or forfeiting
benefit plan rights, above
Forms
wage rate, 7:87, 7:90



INDEX

WAGE AND BENEFIT CLAIMS
—Cont’d
Government regulation of wages and
benefit payments
federal preemption of state and
local law, above
local legislation, 7:6
Presidential emergency powers,
7:38
role of government, 7:1
state preemption of local regula-
tion, 7:5
Holidays, paid, federal “hours
worked”” and overtime, 7:79
Home Care Worker Wage Parity Act,
7:31
Hospitality industry minimum wage
order, 7:89
Household Employees, this index
Illegal workers. Aliens, above
Implied Contract, this index
Income executions under CPLR
Article 52, deductions from
wages, statutory exceptions to
Labor Law § 193, 7:120
Increase in wage and hour claims and
class actions, 1:4
Independent Contractors, this index
Intent, federal preemption of state
and local law, 7:3
Jury Duty, Employees On, this index
Kickbacks, this index
Living wage, duties of employers,
7:31
Local legislation, regulation of wages
and benefit payments, 7:6
Meal and rest periods. New York
State’s Minimum Wage Act and
overtime provisions, below
Minimum wage laws
household employees, Labor Law
provisions, 7:269
New York State’s Minimum Wage
Act and overtime provisions,
below
youth minimum wage, 7:29
Minors, Employment Of, this index
New York State’s Minimum Wage
Act and overtime provisions
generally, 7:85, 7:86

WAGE AND BENEFIT CLAIMS
—Cont’d
New York State’s Minimum Wage
Act and overtime provisions
—Cont’d
acknowledgment of wage rate,
7:87
antidiscrimination laws, 7:93
deductions from wages
generally, 7:114 et seq.
Labor Law § 193
generally, 7:124
statutory exceptions to Labor
Law § 193, below in this
subgroup
medical examinations, 7:117
statutory exceptions to Labor
Law § 193
generally, 7:118 et seq.
assignment of income, 7:121
employee benefit plan, 7:122
income executions under
CPLR Article 52, 7:120
meals, cost of, 7:119
otherwise required or autho-
rized by law, 7:123
uniforms, cost of, 7:116
wage voucher cashing fees,
7:115
direct deposit of wages, 7:113
disabled employees, 7:111
exclusion of certain workers as
employees and additions to
hours worked under FLSA,
7:94
Fair Labor Standards Act (FLSA)
exclusion of certain workers as
employees and additions to
hours worked under FLSA,
7:94
overtime exemptions, New York
State variations on
generally, 7:103 et seq.
administrative employee,
7:105
commissioned sales employ-
ees, 7:110

computer-related occupations,
7:106
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WAGE AND BENEFIT CLAIMS
—Cont’d
New York State’s Minimum Wage
Act and overtime provisions
—Cont’d
Fair Labor Standards Act (FLSA)
—Cont’d
overtime exemptions, New York
State variations on
—Cont’d
employees excluded from
certain provisions of
Labor Law, 7:109
executive employee, 7:104
other employees, 7:108
professional employee, 7:107
hospitality industry minimum
wage order, 7:89
meal and rest periods, mandatory
generally, 7:95 et seq.
adjustment for meal periods by
agreement, 7:99
amount of time for meal periods
generally, 7:97
factory workers, 7:98
bona fide meal periods, 7:96
one 24-hour rest period per
week
generally, 7:101
exception for unnecessary
hardship, 7:102
unauthorized breaks, 7:100
waiver, 7:100
minimum part-time hourly wages,
7:112
Minimum Wage Act, 7:86 et seq.
notice and acknowledgment of
wage rate, 7:87
notice of wage rate, form, 7:90
nurse overtime, restrictions under
New York law, 7:92
overtime provisions
generally, 7:91
Fair Labor Standards Act
(FLSA) overtime exemp-
tions, New York State
variations on. Fair Labor
Standards Act (FLSA),
above in this group
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WAGE AND BENEFIT CLAIMS
—Cont’d
New York State’s Minimum Wage
Act and overtime provisions
—Cont’d
overtime provisions—Cont’d
nurse overtime, restrictions
under New York law, 7:92
part-time hourly wages, minimum,
7:112
private right of action, 7:85
retaliation, 7:88
retaliation under New York State
Labor Law, 7:88
wage voucher cashing fees, 7:115
Notice, forms
wage rate, 7:87, 7:90
Nursing mothers, 7:233
Older Workers, this index
“On call” time, activities excluded
from hours worked, 7:53
Overtime
Equal Pay Act (EPA), employer
liable for difference as unpaid
wages or overtime, 4:66
Fair Labor Standards Act (FLSA)
New York variations. New York
State’s Minimum Wage Act
and overtime provisions,
above
provisions of FLSA. Fair Labor
Standards Act (FLSA), this
index
federal “hours worked’” and
overtime, above
household employees, Labor Law
provisions, 7:269
New York State’s Minimum Wage
Act and overtime provisions,
above
Part-time hourly wages, minimum
generally, 7:112
direct deposit of wages, 7:113
Preemption
federal preemption of state and
local law, above
state preemption of local regula-
tion, government regulation



INDEX

WAGE AND BENEFIT CLAIMS
—Cont’d
Preemption—Cont’d
of wages and benefit pay-
ments, 7:5
Presidential emergency powers, 7:38
Professional employee
Fair Labor Standards Act (FLSA),
exemptions from overtime
pay, 7:59
New York State variations on Fair
Labor Standards Act (FLSA)
overtime exemptions, 7:107
Protective gear, time spent putting
on, federal “hours worked” and
overtime, 7:51
Public employees
benefits and special state rules,
7:179
cancer tests, leave of absence for,
7:235
compensatory time, time off within
pay period, exception, 7:74
salary differentials, arbitrary, 7:164
Reductions In Force, this index
Regulation of wages and benefits,
1:11
Rest periods. New York State’s Mini-
mum Wage Act and overtime
provisions, above
Salaried Employees, this index
Same-sex marriage and domestic
partnerships
benefits laws
generally, 7:34
bereavement leave, 7:35
family and medical leave cover-
age, 7:37
health insurance benefits, 7:36
Bereavement leave for same-sex
unions, 7:35
wage issues, 7:33
Security Guards, this index
Severance, this index
Shareholders
civil penalties, 7:143
criminal penalties, largest
shareholders responsible for
wages, 7:148

WAGE AND BENEFIT CLAIMS
—Cont’d
Shareholders—Cont’d
shareholder’s suits, civil penalties,
7:143
Special duties regarding particular
types of workers
Aliens, this index
Household Employees, this index
Jury Duty, Employees On, this
index
Minors, Employment Of, this
index
miscellaneous other duties, 7:290
Older Workers, Employment Of,
this index
pollution-reduction duties, 7:289
Security Guards, this index
uniformed service, members of,
7:261
Suggestion awards
generally, 7:169
enforceability
generally, 7:170
retention by employer of sole
discretion to set award
amount, 7:171
Terminating benefit plan rights.
Amending, terminating or
forfeiting benefit plan rights,
above
Tips and gratuities, 7:76
Travel and waiting time, federal
“hours worked” and overtime,
activities excluded from hours
worked, 7:50
Tuition reimbursement, employee
benefit programs, 7:168
Unemployment Compensation, this
index
Uniformed service, members of,
7:261
Uniforms, cost of, deductions from
wages, New York State’s Mini-
mum Wage Act and overtime
provisions, 7:116
Vested rights and amendments
generally, 7:175
termination to avoid vesting, 7:176
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WAGE AND BENEFIT CLAIMS
—Cont’d
Violent workers, 7:232
Wage voucher cashing fees, 7:115
Waiver
cash payment of wages, mandatory
direct deposit prohibited, 7:78
federal ““hours worked”” and
overtime, 7:77
meal and rest periods, mandatory,
New York State’s Minimum
Wage Act and overtime provi-
sions, 7:100
pension, waiver by employee,
7:178
Weather conditions, federal ““hours
worked” and overtime, 7:52
Weekly payment of wages
generally, 7:125 et seq.
employees working in excess of 10
hours per day, payment to,
7:126
position of employee, effect of,
7:127
terminated employees, payments to
generally, 7:128
accrued vacation time, cash pay-
ment of, 7:129
commissions, 7:131
municipal employees, 7:130
Workers” Compensation, this index
Youth minimum wage, 7:29

WAGE DISCUSSIONS

Written contracts, confirmatory
memoranda, wage discussion
alone not enough, 2:20

WAITING TIME

Federal hours worked, activities
excluded from, 7:50

WAIVER

Age Discrimination, this index

Americans With Disabilities Act,
OWBPA model for ADA waiv-
ers, 4:194

Drug testing, public employees and
fourth amendment, 6:142

Federal Polygraph Protection Act.
Polygraphs, this index

Index-74

EmprLoyMENT Law IN NEW YORK

WAIVER—Cont’d
Older Workers’ Benefits Protection
Act, this index
Pensions, waiver by employee, 7:178
Polygraphs, this index
Wage and Benefit Claims, this index
Whistleblower claims, New York

State, reasonable belief of viola-
tion, 6:251

WARN
New York State’s WARN Act, 7:327
Plant closings under, notice and rec-
ord-keeping requirements, 7:326
Reductions In Force, this index

WARRANT

Searches of office and other areas,
fourth amendment and govern-
ment employees, 6:77

WEATHER CONDITIONS

Wage and benefit claims, federal
“hours worked” and overtime,
7:52

WEEKLY PAYMENT OF WAGES
Wage and Benefit Claims, this index

WHISTLEBLOWER CLAIMS
Generally, 6:246 et seq.
Civil Service Law, this index
Federal
generally, 6:262 et seq.

actions brought by individual for
government
generally, 6:267
statute of limitations under False
Claims Act, 6:268
corporate disclosures, 6:263
False Claims Act, 6:262
protections under Federal
Whistleblower Act, 6:269
settlement agreements, limitations
on, 6:271
size of award, 6:270
source of information, recovery by
generally, 6:265
reliance by government on

informant, requirement of,
6:266



INDEX

WHISTLEBLOWER CLAIMS
—Cont’d
New York State

generally, 6:246 et seq.

danger to public health or safety,
6:247

Health Care Worker Whistleblower
Act, 6:255

not-for-profit employees, 6:260

public employees, statutory protec-
tion of

generally, 6:256
cure period, 6:257
not-for-profit employees, 6:260
probationary employees, 6:259
school district employees,
6:258, 8:15
qui tam actions, 6:261
reasonable belief of violation
generally, 6:248 et seq.
attorneys’ fees, 6:254
correct, reasonable opportunity
to, 6:249
defenses, 6:249
federal preemption, 6:250
jury trial, 6:252
relief available, type of, 6:253
waiver of other rights and reme-
dies, 6:251
school district employees, 6:258,
8:15
Not-for-profit New York State
employees, 6:260
Public policy and whistleblower
laws, 1:16
School district employees, 6:258,
8:15
Wage violations, criminal penalties
for, 7:149

“WIEDER” RULE

Good faith and fair dealing, implied
duty of, law firm exception, 2:42

WIRETAPPING
Sealing wiretapped communications,
6:34
Specific surveillance and investiga-
tive techniques, 6:23

WORD-OF-MOUTH
RECRUITMENT
Discrimination, procedures may per-
petuate, 2:144

WORKERS’ COMPENSATION
Generally, 7:206 et seq.
Americans With Disabilities Act,

relationship to other statutes,
discrimination, 4:196
Contribution of employee, 7:208
Discrimination
Americans With Disabilities Act,
relationship to other statutes,
4:196
disability, New York State law,
3:96
paid maternity leave, 3:47
Drug testing, 6:160
Ergonomics issues, 6:208
Exclusive remedy, 7:207
False arrest and assault, 5:138
Health, medical examinations, and
inquiries, 6:116
HIV/AIDS
contracting in workplace, 7:210
exposure control plan, 7:211
infection/exposure as qualified
injury, 6:184
Household employees, 7:271
Independent contractor standard,
7:18
Job-related injuries
generally, 7:209 et seq.
repetitive motion injuries, 7:215
stress-related conditions
generally, 7:212
case-by-case evaluation, 7:214

employer actions protected,
7:213
Maternity leave, paid, 3:47
Nonoccupational disabilities, benefits
for
generally, 7:216 et seq.
eligibility criteria
26 weeks, eligibility limited to,
7:222
generally, 7:219 et seq.

Index-75



WORKERS’ COMPENSATION
—Cont’d
Nonoccupational disabilities, benefits
for—Cont’d
eligibility criteria—Cont’d
ability of employee to work for
pay, 7:225
continuing eligibility of eligible
employee, 7:221
health care provider, treatment
by, 7:223
intentional injury to self or oth-
ers, 7:224
prior employment of at least 4
consecutive weeks, 7:220
excluded periods and disabilities,
7:218
payment due date, 7:226
periodic and prompt payment,
7:227
qualifying disabilities, 7:217
waiver of benefits, 7:228
Repetitive motion injuries, job-re-
lated injuries, 7:215
Smoking Regulation, this index
Tort claim, defenses to, 5:33

Waiver of benefits for nonoc-
cupational disabilities, 7:228

WORK PERMITS
Minors, Employment Of, this index

WORK RULES, PUBLICATION OF
Discipline of Employees, this index

WRITTEN CONTRACTS

Generally, 2:11 et seq.

Annual salary, effect of providing for,
2:11

Clear limitation of rights required,
2:17

Compliance with policy, written
agreement to comply, as binding
employer, 2:22

Confirmatory memoranda

generally, 2:18

Index-76

EmprLoyMENT Law IN NEW YORK

WRITTEN CONTRACTS—Cont’d
Confirmatory memoranda—Cont’d
duration terms create contract,
2:19
several documents combined can
comprise agreement, 2:21
wage discussion alone not enough,
2:20
Confirming employment by letter,
2:16
Damages for breach, 2:26
Defenses, 2:25
Discharge by notice, 2:23
Discharge claim, 2:13
Implied renewal following expira-
tion, 2:30
Just cause for discharge
generally, 2:14
necessity, 2:15
Letters confirming employment, 2:16
Limitation of rights, clear limitation
required, 2:17
Modification of express contract, ‘‘no
oral modification” clause, 2:27
Oral modification of express contract,
“no oral modification” clause,
2:27
Restriction on termination, 2:12
Third party beneficiaries, 2:24
Unilateral alteration of term of
express contract, 2:28

WRONGFUL DISCHARGE
Civil Rights Act of 1871, prohibited
conduct, 4:93
Legislative changes, wrongful dis-
charge bill
generally, 5:24
requirements of, 5:25
Prognosis for wrongful discharge
claims in New York
generally, 5:16
antidiscrimination laws, 5:18
judicial changes, 5:17
YOUTH MINIMUM WAGE
Generally, 7:29



