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stay of proceedings, 150
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generally, 163-164
goals of civilian oversight, 167
independence, 165
public confidence, 165-166
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MILITARY POLICE COMPLAINTS COMMISSION (“MPCC”)
agency or adversary of government, 76-79
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MILITARY POLICE COMPLAINTS COMMISSION (“MPCC”) —
continued

origins and evolution — continued
first five year review, response to, 65
generally, 60-61, 68
Lamer Report, 64-65
second five year review, 66-67
Somalia Commission, 61-62

oversight process —
conduct complaints, 70-72
generally, 69-70
interference complaints, 72-73, 75
interim to final reports, 73-75

MISCONDUCT, OFF-DUTY. See QUEBEC POLICE OFFICERS, OFF-
DUTY MISCONDUCT
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amendments to, 59, 68
Bill C-7, 65-66
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Bill C-60, 66
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(“OIPRD”) (Ont.)

creation of, 103-104
generally, 27-28, 128-129
powers of Director, 105
report on G20 Summit, 119

OFFICE OF THE POLICE COMPLAINT COMMISSIONER (“OPCC”)
(B.C.), 14, 15-17
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COMMISSION
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G20 protests, review of, 105
powers of Director, 105
review process under, 104

Police Services Act, Part V repealed and replaced, 27, 103-104
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ONTARIO, CIVILIAN OVERSIGHT IN — continued
Special Investigations Unit (“SIU”) —
Adams Review Report (2003), 106
beginnings of, 94-95
budget increased —

effect of, 106
generally, 101, 102, 109-110

duty of officers to cooperate with, 96, 100-101, 106, 230
establishment of, 96
Ipperwash Inquiry, 106-107
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definition of, 96-97
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LITIGATION
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REFORM OF OVERSIGHT THROUGH LITIGATION

POLICE ACT (Alta.), 18

POLICE ACT (B.C.), 14

POLICE ACT (N.S.), 34

POLICE ACT (Que.), 256, 268-272

ISSUES IN CIVILIAN OVERSIGHT OF POLICING IN CANADA348
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MENT ACT, 2011 (B.C.), 18

POLICE (MISCONDUCT, COMPLAINTS, INVESTIGATIONS, DIS-
CIPLINE AND PROCEEDINGS) AMENDMENT ACT, 2009 (B.C.),
15

POLICE OFFICERS’ NOTES IN SIU INCIDENTS, INDEPENDENCE
OF
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importance of independence —
British Psychological Society study, Guidelines on Memory and the Law,

281
European Court of Human Rights, opinion of in instances of police

brutality, 280-281
opinion in R. v. Barrett, 279
Report on the Taman Inquiry (Salhany), 279
stressed in basic training at Ontario Police College, 279

practice of conferring with police association lawyers before writing up
notes, 273, 274-276

Schaeffer v. Wood —
declaratory relief —

appeal from dismissal, attempts to quash, 288, 290
appeal ruling, 290-292
appeal to SCC, 292-295
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notice of appeal, 288
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investigation, 277-278
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reaction to, 281-284
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POLICE SERVICES ACT (Man.), 24

POLICE SERVICES ACT (Ont.)
accountability under, 139-140
Code of Conduct, 159
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POLICE SERVICES ACT (Ont.) — continued
common law powers of police officers under s. 42(3), 147
Declaration of Principles, 226
generally, 26, 89, 95, 98, 101
Ombudsman prohibited from making inquiries about public complaints,

108
Part V —
purpose of, 243
repeal and replacement of, 27, 103-104

Part VI, public complaints, 95, 96
Part VII, establishment of SIU, 29, 96, 195

POLICING IN THE PROVINCES GENERALLY, see also REGULA-
TION OF POLICE, OBJECTIVES AND MECHANISMS OF

Alberta —
Alberta Serious Incident Response Team (“ASIRT”), 20-21
Law Enforcement Review Board, 19-20
Police Act, 18

British Columbia —
Braidwood Report, 15
Independent Investigations Office (“IIO”), 17-18

Police (Independent Investigations Office) Amendment Act, 2011,
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Office of the Police Complaint Commissioner (“OPCC”), 14, 15-17
Police (Misconduct, Complaints, Investigations, Discipline and
Proceedings) Amendment Act, 2009, 15

Police Act, 14
cross-border policing —
Interprovincial Policing Act, 2009 (Ont.), 13
Uniform Law Conference of Canada model, 13

generally, 11-13
Manitoba —
Independent Investigations Unit, 25-26
Law Enforcement Review Agency (“LERA”), 24-25
Police Services Act, 24

New Brunswick —
independent investigative agency, lack of, 34
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independent investigative agency, lack of , 37
Newfoundland Constabulary Public Complaints Commission, 37
Royal Newfoundland Constabulary Act, 1992, 36
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POLICING IN THE PROVINCES GENERALLY — continued
Nova Scotia —
Office of the Police Complaints Commissioner (“OPCC”), 34-35
Police Act, 34
Serious Incident Response Team (“SiRT”), 35

Ontario —
Office of the Independent Police Review Director (“OIPRD”), 27-28
Police Services Act, 26
Special Investigations Unit (“SIU”), 29

Prince Edward Island —
independent investigative agency, lack of, 36
Office of the Police Commissioner, 36
Prince Edward Island Police Act, 36

Quebec —
Independent Investigative Agency, 32
Police Act, 30
Police Ethics Commissioner, 30-31
Police Ethics Committee, 31

RCMP, 13-14
Commission for Public Complaints, 15, 42-45
contracts with provinces, 12-13, 14
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independent investigative agency, lack of, 23-24
Public Complaints Commission, 21-23

PROTECTION OF PERSONS ACTING UNDER AUTHORITY – s. 25
OF CRIMINAL CODE. See ACCOUNTABILITY FOR USE OF
FORCE; REGULATION OF POLICE, OBJECTIVES AND ME-
CHANISMS OF

PUBLIC COMPLAINTS COMMISSION (Sask.), 21-23

PUBLIC WORKS PROTECTION ACT (Ont.), 114-115, 121, 123-124

QUEBEC POLICE OFFICERS, OFF-DUTY MISCONDUCT
Code of Ethics, 265-268
disciplinary system, 256-265
off-duty officer, conduct of, 257-261

alcohol, drinking immoderately, 258
conduct constituting criminal offence, 259-260
fraternizing with persons with criminal reputation, 258-259
image of police organization, affecting, 260-261
wearing uniform during union demonstration, 257
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QUEBEC POLICE OFFICERS, OFF-DUTY MISCONDUCT — continued
generally, 255-256, 272
Police Act, enforcement of new provisions, 268-272
dismissal of officer found guilty of criminal offence, 268-271
duty to inform, 271-272
procedural guarantees of cited police officer, 261-265

contesting police organization’s disciplinary measure, 264-265
right to be informed of complaint, 262-263
right to full and complete defence and communication of evidence,
264
right to remain silent, 263

REFORM OF OVERSIGHT THROUGH LITIGATION
Abouhassan v. Van Buskirk, 237-238
effects of police misconduct, 250-253
Hill v. Hamilton-Wentworth (Regional Municipality) Police Services Board,

231-233, 236
negligent investigation, tort of, 231-232
role of private law remedies, 232

issue estoppel in police discipline hearings, 238-244
misfeasance in public office, generally, 229
Odhavji Estate v. Woodhouse, 227-231, 244
Adams Review Report, 230
appeal —

misfeasance as power vs. duty, 228
negligent supervision, 229

new SIU regulations enacted as result of case, 230
officers’ refusal to cooperate with SIU, 227, 229
Supreme Court of Canada —

tort of misfeasance, elements of, 229
trial —

misfeasance in public office requiring malice, 228
negligent supervision, 228

Penner v. Niagara Regional Police Services Board, 238-244
higher standard of clear and convincing evidence in discipline hearing,

241
plaintiff commenced complaint under PSA and civil action, 238
Report on the Police Complaints System in Ontario (LeSage – 2005), 242-

243
SCC finding that issue estoppel unfair in circumstances, 239-240

Schaeffer v. Wood, 244-250, 253, 307, see also POLICE OFFICERS’
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REFORM OF OVERSIGHT THROUGH LITIGATION — continued
Schaeffer v. Wood — continued
Law Society of Upper Canada, “Information for Lawyers – Acting for

Police Officer in Ontario Special Investigations Unit (SIU) Investiga-
tions”, 247

notes made with lawyer’s assistance, 245, 248-249
Report Regarding SIU Issues (LeSage – 2011), 246
SCC ruling, 247-248
SIU regulations governing conduct and duties of police officers amended,

246
victims’ rights, generally, 225-226
Wellington v. Ontario, 233-236
duty of care owed by SIU to victim’s family, 234-235

REGULATION OF POLICE, OBJECTIVES AND MECHANISMS OF
Brown commission recommendation for creation of police commission for

RCMP, 303
costs of policing, 302
“democratic policing”, 301
efficacy review, 306
generally, 301-307, 338-340
Ipperwash Inquiry rejection of police services board for OPP, 303
legal control of policing, 304-305
mechanisms of civil oversight, 322-338
civil lawsuits, 334-336

Charter damages, 334-335, 336
intentional abuse of public office, 334, 335
negligent investigation, 335, 336

criminal investigations and Special Investigations model, 330-334
Alberta – Serious Incident Response Team, 330
British Columbia – Independent Investigations Office, 330
Manitoba – Independent Investigations Unit, 330
Nova Scotia – Serious Incident Response Team, 330
Ontario – Special Investigations Unit, 333
Quebec – Bureau des Enquêtes Indépendantes du Québec, 330
RCMP – Commission for Public Complaints, 333-334
special defences in s. 25 of Criminal Code, 331

indirect review of police conduct through criminal cases, 336-337
Ministerial responsibility, 323-324
police commissions or services boards, 322-323
police complaints bodies, 324-328

British Columbia – Police Complaint Commission, 326, 328
Civilian Review and Complaints Commission for the RCMP, 326
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REGULATION OF POLICE, OBJECTIVES AND MECHANISMS OF
— continued

mechanisms of civil oversight — continued
police complaints bodies — continued

effect of RCMP contract policing, 324-326
Ontario – Office of the Independent Police Review Director
(“OIPRD”), 328
Saskatchewan – Public Complaints Commission, 326-327

public inquiries and other reviews, 337-338
regulatory offences —

disciplinary process, and, 329-330
generally, 329-330

Morden Report —
democratic failure in policing at G20 Summit, 302-303

objectives of civilian oversight, 307-322
democratic oversight vs. legal oversight, 309-311
discipline – paramilitary or professional, 320
independent review and self-regulation, 312-316

Braidwood inquiry into death of Robert Dziekanski, 313-314, 315,
316, 330
Ontario Ombudsman, report on SIU, 314-315

mediation vs. adjudication of complaints, 319-320
police independence, limited scope of, 311-312
propriety vs. efficacy, 308-309
public confidence, 316-317
resolution of complaints vs. systemic reviews or audits, 318-319
sanctions or rewards, 320-321
review, fail-safe or focused, 321-322

police commissions and Ministerial responsibility, lack of emphasis on
control by, 303

propriety review, 306
SIU in Ontario, criticism and activities of, 305
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REPORT ON THE TAMAN INQUIRY (SALHANY) (Man.), 25-26, 38,
279, 330

REPORT REGARDING SIU ISSUES (LESAGE) (Ont.), 246, 289

ROYAL CANADIAN MOUNTED POLICE
Civilian Review and Complaints Commission, 49-51
Commission for Public Complaints, 15, 42-45, see also REGULATION OF

POLICE, OBJECTIVES AND MECHANISMS OF
complaints system —

access to information, 45-46
complaint initiated by Commission, 44
final report, 44-45
generally, 43-44
hearings, 44
review of disposition, 43

conduct of RCMP, other means of examination of —
criminal process, 51-52
disciplinary process, 52

contracts with provinces, 12-13, 14
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legislative framework, changes to, 45-48
Brown Report, 47-48
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relating to Maher Arar, 46-47
Marin Report, 42, 52
public complaints system, efficacy of —
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participatory public right, 53-54

Royal Canadian Mounted Police Act —
amendments, 49-51
generally, 42-44

ROYAL CANADIAN MOUNTED POLICE ACT
amendments to, 49-51, 55
Commission for Public Complaints Against the RCMP, 42-44, 45
cooperation with ASIRT, 20
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O’Connor procedure —
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second stage, 190, 199, 207
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privacy and criminal investigation files, 187
public interest privilege, 208-213
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