
Index

ABANDONMENT OF UNIT
Assessment, responsibility for payment of, 5:23

ABSENTEE BALLOTS
Unit owners. See index heading UNIT OWNERS

ABSTENTIONS
Board of directors. See index heading BOARD OF DIRECTORS

ACTUAL OR APPARENT AGENCY THEORY
Corporate liability, defects and irregularities, 9:28

ADDITION OR ADDITIONAL
Assessments, 5:8
Board of directors, material alterations and substantial additions, 2:27
Improvements, 1:41
Statutory provisions re material alterations or substantial additions, 4:62

ADEQUATE SECURITY
Associations. See index heading ASSOCIATION

ADJOINING UNITS
Condominium documents, reallocation of boundaries, 11:17

AFFIDAVITS
Association meetings, delivery of notice to unit owners, 16:7
Condominium documents, affidavit of owner or occupant assuring compliance

with, 16:15
Construction warranties, 16:83, 16:84

AFFIRMATIVE COVENANTS
Assessments as, generally, 5:1-5:43

AGE RESTRICTIONS
Restrictive covenants. See index heading RESTRICTIVE COVENANTS

ALCOHOL
Restrictive covenants, alcohol use in common areas, 4:61

ALTER EGO THEORY
Corporate liability, defects and irregularities, 9:27

ALTERATION OR MODIFICATION
Amendment. See index heading AMENDMENT

Assessments, 5:8
Restrictions, approval requirements, declaration provision, 16:24
Restrictive covenants. See index heading RESTRICTIVE COVENANTS

Unit owners. See index heading UNIT OWNERS
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AMENDMENT
Condominium covenants. See index heading CONDOMINIUM COVENANTS

Condominium documents. See index heading CONDOMINIUM DOCUMENTS

Covenant enforceability, thresholds of, 4:37
Electronic transactions and e-recording, 11:10
Unit owners. See index heading UNIT OWNERS

AMERICAN RULE
Attorneys’ fees, 14:28-14:30

ANIMALS
See index heading PETS AND ANIMALS

ANNUAL ACTS OR MATTERS
Association. See index heading ASSOCIATION

Meetings. See index heading ASSOCIATION

Recreational leases, annual expenses, 8:10

ANTENNAS
Telecommunications Act of 1996, 8:65

APPORTIONMENT
Assessments. See index heading ASSESSMENTS

APPURTENANCES
Alteration of, rights of owners of units, 15:16
Assessments, 5:55

ARBITRATION
Restrictive covenants, 4:122

ARIZONA
Restrictive covenants, age restrictions, 4:55

ARTICLES OF INCORPORATION
Condominium documents. See index heading CONDOMINIUM DOCUMENTS

ASBESTOS
Board of directors, 2:26
Forms

demolition and removal notification, 16:97
survey guidelines, 16:98

ASSESSMENTS
Generally, 5:1-5:70
Abandonment of unit, responsibility for payment of assessment, 5:23
Ability of association to foreclose, 5:37
Additions, 5:8
Affirmative covenants, assessments as, generally, 5:1-5:43
Alterations, 5:8
Apportionment of common expenses. Common expenses, this index
Appurtenances, 5:55
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ASSESSMENTS—Cont’d
Association

ability of association to foreclose, 5:37
failure to perform by association, 5:21
lien foreclosures

ability of association to foreclose, 5:37
association liens for assessments, priority of claims to foreclosure proceeds,

5:61
priority of claims to foreclosure proceeds, 5:61
purchase at sale by association, 5:40

Bankruptcy, discharge of personal liability in, 5:28
Board of directors. See index heading BOARD OF DIRECTORS

Budget increases, limitations on, 5:10
Cable television service, power to grant easements and collect, 8:61
Calculation of lien amount, nonpayment of assessment, 5:26
Claim of lien. Collecting assessments, this index
Collecting assessments

attorney’s fees, balance due for interest and, 16:46
balance due for interest and attorney’s fees, 16:46
California’s statutory suggested form

notice of assessment, 16:43
satisfaction of lien, 16:52

claim of lien
complaint to foreclose, 16:55
cover letter to association regarding, 16:47
Florida, 16:48
release of, 16:50
Wisconsin’s statutory suggested form, 16:49

complaint to foreclose claim of lien, 16:55
cover letter to association regarding claim of lien, 16:47
default judgment

motion to collect assessments, 16:57
order for default judgment, 16:58

final judgment, letter informing association of, 16:62
Florida

claim of lien, 16:48
statutory suggested form, notice of contest of lien, 16:51

foreclosure sale, notice, 16:61
forms, generally, 16:43-16:62
interest and attorney’s fees, balance due for, 16:46
letter informing association of final judgment, 16:62
lis pendens, 16:54
nonfirst mortgages, subordination to assessment of liens, 16:44
notice

assessment, California’s statutory suggested form, 16:43
contest of lien, Florida’s statutory suggested form, 16:51
delinquent assessments, 16:45
foreclosure sale, 16:61

INDEX
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ASSESSMENTS—Cont’d
Collecting assessments—Cont’d

notice—Cont’d
superior liens, notice to association regarding, 16:56

satisfaction of lien, California’s statutory suggested form, 16:52
subordination of nonfirst mortgages to assessment of liens, 16:44
summary judgment

motion, 16:59
order, 16:60

summons, 16:53
superior liens, notice to association regarding, 16:56
Wisconsin’s statutory suggested form, claim of lien, 16:49

Commercial condominiums, 5:13
Common expenses

additions, 5:8
alterations, 5:8
apportionment

generally, 5:12-5:14
commercial condominiums, 5:13
erroneous assessment, 5:14
residential condominiums, 5:12

assessments used to pay, 5:3
developer-incurred, 5:5
improvements, 5:8
increases in budget, limitations on, 5:10
limitations on increases in budget, 5:10
litigation costs, 5:6
maintenance, 5:8
modifications, 5:8
recreational leases, 5:7
repairs, 5:8
replacements, 5:8
reserves, 5:9

Contest of lien by unit owner, nonpayment of assessment, 5:34
Creation of lien by nonpayment of assessment, 5:25-5:34
Date, effective date of lien, nonpayment of assessment, 5:27
Deed of trust, lien foreclosures, 5:50
Deficiency, liability for, priority of claims to foreclosure proceeds, 5:66
Developers

developer-incurred common expenses, 5:5
responsibility for payment of assessment, 5:19

Disagreement about use of funds, 5:24
Diversion or imposition of rent, 5:70
Effective date of lien, nonpayment of assessment, 5:27
Elements required for claim of lien, 5:29
Enforcing assessments, mechanics of, generally, 5:44-5:70
Erroneous assessment, 5:14
Expiration of lien, nonpayment of assessment, 5:30
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ASSESSMENTS—Cont’d
Failure to perform by association, 5:21
Filing judgment lien, 5:46
First mortgagee as unit owner following foreclosure or deed in lieu of foreclo-

sure, 5:18
Florida. Collecting assessments, this index
Forcible entry and detainer, 5:52
Foreclosed interest. Lien foreclosures, this index
Foreclosures

first mortgagee as unit owner following foreclosure or deed in lieu of foreclo-
sure, 5:18

lien foreclosures, this index
manner of, 5:48

Form of judgment liens, 5:47
Homestead, priority of claims to foreclosure proceeds, 5:62
Imposition of rent, 5:70
Improvements, 5:8, 5:51
Increases in budget, limitations on, 5:10
Judgment liens

generally, 5:44-5:47
filing, 5:46
form, 5:47
notice, 5:44, 5:45
sample notice, 5:45

Liability
bankruptcy, effect of discharge of personal liability in, 5:28
deficiency, priority of claims to foreclosure proceeds, 5:66
grantee and grantor, 5:20
lien foreclosures, 5:42, 5:43, 5:66, 5:69
rent liability of foreclosed unit owner while in possession, 5:43
third parties, 5:42
unpaid assessments, liability of foreclosure sale purchaser for, 5:69

Lien foreclosures
generally, 5:35-5:43, 5:48-5:69
ability of association to foreclose, 5:37
appurtenances, 5:55
association liens for assessments, priority of claims to foreclosure proceeds,

5:61
common elements, foreclosed interest, 5:56
complaint to foreclose claim of lien, forms, 16:55
condominium as whole, 5:57
deed of trust, 5:50
deficiency, liability for, priority of claims to foreclosure proceeds, 5:66
forcible entry and detainer, 5:52
foreclosed interest

generally, 5:53
appurtenances, 5:55
common elements, 5:56

INDEX
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ASSESSMENTS—Cont’d
Lien foreclosures—Cont’d

foreclosed interest—Cont’d
condominium as whole, 5:57
unit, 5:54

foreclosure sale, priority of claims to foreclosure proceeds, 5:65
homestead, priority of claims to foreclosure proceeds, 5:62
improvement of real estate, same manner as liens for, 5:51
liability, 5:42, 5:43, 5:66, 5:69
manner of foreclosure, 5:48
mechanic’s and materialman’s liens, priority of claims to foreclosure

proceeds, 5:64
methods, 5:36
mortgage foreclosure, compared, 5:49
mortgagee, priority of claims to foreclosure proceeds, 5:59
notice requirement, 5:39
priority of claims to foreclosure proceeds

generally, 5:58-5:68
association liens for assessments, 5:61
deficiency, liability for, 5:66
foreclosure sale, 5:65
homestead, 5:62
mechanic’s and materialman’s liens, 5:64
mortgagee, 5:59
redemption rights, 5:68
surplus claims, 5:67
tax liens, 5:60

proceeds. Priority of claims to foreclosure proceeds, this index
purchase at sale by association, 5:40
redemption rights, priority of claims to foreclosure proceeds, 5:68
rent liability of foreclosed unit owner while in possession, 5:43
standing, 5:38
statutory authority, 5:35
surplus claims, priority of claims to foreclosure proceeds, 5:67
tax liens, priority of claims to foreclosure proceeds, 5:60
third-party liability for assessments, 5:42
third-party purchase at sale, 5:41
unpaid assessments, liability of foreclosure sale purchaser for, 5:69

Liens
foreclosures. Lien foreclosures, this index
judgment liens, this index
nonpayment of assessment. Liens created by nonpayment of assessment, this

index
Liens created by nonpayment of assessment

generally, 5:25-5:34
calculation of lien amount, 5:26
contest of lien by unit owner, 5:34
creation of lien by, generally, 5:25-5:34
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ASSESSMENTS—Cont’d
Liens created by nonpayment of assessment—Cont’d

discharge of personal liability in bankruptcy, effect of, 5:28
effective date of lien, 5:27
elements required for claim of lien, 5:29
expiration of lien, 5:30
partial payment, effect, 5:31
satisfaction of lien upon payment, 5:33
statutory authority for lien, 5:25
subsequently accruing assessments, 5:32
unit owner’s ability to contest lien, 5:34

Limitations
increases in budget, 5:10
special assessments, 5:11

Litigation costs, 5:6
Maintenance, 5:8
Manner of foreclosure, 5:48
Mechanic’s and materialman’s liens, priority of claims to foreclosure proceeds,

5:64
Mechanics of enforcing assessments, generally, 5:44-5:70
Methods of lien foreclosure, 5:36
Modifications, 5:8
Mortgage foreclosures. Foreclosures, this index
Notice

judgment liens, 5:44, 5:45
lien foreclosures, 5:39
sample notice, 5:45

Partial payment, nonpayment of assessment, 5:31
Payment, see lines throughout this topic
Priority of claims to foreclosure proceeds. Lien foreclosures, this index
Purchase at sale by association, lien foreclosures, 5:40
Recreational leases, 5:7
Redemption rights, priority of claims to foreclosure proceeds, 5:68
Rent

diversion or imposition of, 5:70
liability of foreclosed unit owner while in possession, 5:43

Repairs, 5:8
Replacements, 5:8
Reserves, 5:9
Residential condominiums, 5:12
Responsibility for payment of

generally, 5:16-5:24
abandonment of unit, 5:23
developer as unit owner, 5:19
disagreement about use of funds, 5:24
failure to perform by association, 5:21
first mortgagee as unit owner following foreclosure or deed in lieu of foreclo-

sure, 5:18

INDEX
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ASSESSMENTS—Cont’d
Responsibility for payment of—Cont’d

liability of grantee and grantor, 5:20
statutory requirements to pay assessment, 5:16
unit purchaser as unit owner, 5:17
waiver of use and enjoyment of common areas, 5:22

Restrictive covenants, assessments paid in full as condition of transfer, 4:100
Sample notice, judgment liens, 5:45
Satisfaction of lien upon payment, 5:33
Special assessments, limitations on, 5:11
Standing, lien foreclosures, 5:38
Statutory authority

generally, 5:2
lien foreclosures, 5:35
nonpayment of assessment, liens, 5:25

Statutory requirements to pay assessment, responsibility for payment of assess-
ment, 5:16

Subsequently accruing assessments, nonpayment of assessment, 5:32
Summary judgment. Collecting assessments, this index
Surplus claims, priority of claims to foreclosure proceeds, 5:67
Tax liens, priority of claims to foreclosure proceeds, 5:60
Termination of privileges or services, 5:70
Third-party liability for assessments, lien foreclosures, 5:42
Third-party purchase at sale, lien foreclosures, 5:41
Unit owner. See index heading UNIT OWNERS

Unpaid assessments
generally, 5:15
liability of foreclosure sale purchaser, 5:69
liens created by nonpayment of assessment, this index

Use of funds, disagreement about, 5:24
Waiver of use and enjoyment of common areas, responsibility for payment of

assessment, 5:22

ASSIGNMENT
Association property. See index heading ASSOCIATION

Parking, reassignment, 4:72

ASSOCIATION
Generally, 1:1 et seq.
Accumulation taxable, 10:15
Additional improvements, 1:41
Adequate security, duty to provide. Negligence, this index
Amendments, unit owners’ meetings. See index heading UNIT OWNERS

Ancient origins of common ownership, 1:6
Annual association meetings. Meetings, this index
Annual election, limited tax-exempt status under IRD § 528, 10:13
Approval. Consent or approval, this index
Approval of parking space transfer, 16:32
Assessments. See index heading ASSESSMENTS
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ASSOCIATION—Cont’d
Assignment, use and lease of association property

approval of transfer of parking space by mortgagee, 16:32
business lease, 16:40
cable television service, license for, 16:39
carport use, exclusive rights, 16:33
consent and joinder, 16:32
dock lease, 16:35
dock space, agreement for use of, 16:36
exclusive carport use rights, 16:33
forms, generally, 16:32-16:42
laundry space lease, 16:38
marina use agreement, 16:37
recreation facilities, agreement for use, 16:34
restaurant lease, 16:41
transfer of parking space by mortgagee, approval of, 16:32
utility easement, 16:42

Attorneys for association
generally, 14:1-14:53
for detailed treatment see index heading ATTORNEYS FOR ASSOCIATION, 14:1-14:53

Audit of records, transfer of association property, 7:21
Ballot, sample, 16:11
Board of directors. See index heading BOARD OF DIRECTORS

Breach of contract
contractual relationship with plaintiff, 6:11
defenses, 6:12

Budgets, 1:31
Business lease, 16:40
Cable television service, license for, 16:39
Canceling declarant-incurred contracts, transfer of control, 7:14
Carport use, exclusive rights, 16:33
Certificates and certification

meetings. Meetings, this index
title issues, charges for resale certification or statement of unpaid assessments,

1:47
Common elements, 1:40-1:43
Community, defined, 1:3
Community association managers, role of, generally, 14:2
Composition of new board after transfer of control, 7:11
Condominium, defined, 1:1-1:5
Condominium documents, 1:24, 1:25, 3:4
Conduct of meetings. Meetings, this index
Construction of condominium documents, 1:25
Consumer protection, 1:11
Contracts and agreements

breach of contract, this index
transfer of association property, 7:17
written agreement, actions by association members without meeting, 3:74

INDEX
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ASSOCIATION—Cont’d
Conveyance or encumbrance, 1:43
Corporate entity, compared, 1:18
Criminal acts

breach of contract, this index
misrepresentation by association of security, 6:13
negligence, this index
protection of residents and third parties from, generally, 6:2-6:13

Current roster, 3:11
De facto condominium association, 1:22
Defects and irregularities, actions maintained by condominium associations,

9:14
Definitions

community, 1:3
condominium, 1:1-1:5
ownership versus other real property interest, 1:4
phase, series and other forms of condominiums, 1:3
statutory definitions, 1:2

Developer guarantees, transfer of association property, 7:20
Developer/declarant-controlled association, 1:19
Dock lease, 16:35
Dock space, agreement for use of, 16:36
Duty to provide adequate security

criminal acts by employees, 6:6
foreseeability, 6:7

Early European development, 1:6
Election and elections

limited tax-exempt status under IRD § 528, annual election, 10:13
new officers after transfer of control, 7:12
voting, this index

Employers and employees
duty to provide adequate security, criminal acts by employees, 6:6
managing agents and other employees, 1:38, 1:39

Events triggering transition, 7:6
Evolution of condominiums, 1:6-1:12
Excludable income, limited tax-exempt status under IRD § 528, 10:10
Exclusive carport use rights, 16:33
Extraordinary revenues

generally, 10:21-10:23
adjustment to basis, proceeds treated as income, 10:23
income, proceeds treated as, 10:22
proceeds of litigation or settlement, 10:21

Fees for nonowners, 1:42
Financial management

generally, 1:31-1:37
assessments for common expenses, 1:32
budgets, 1:31
common expenses, assessments for, 1:32
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ASSOCIATION—Cont’d
Financial management—Cont’d

contracts and liabilities, 1:36
future income, 1:35
late payment charges, 1:33
mortgage standards and, 1:37
real or personal property, 1:34

Financial records, transfer of association property, 7:18
Fiscal planning, 2:31
Forms

letter advising of intention to enforce rules, 16:12
meetings, this index

Functional role
generally, 1:15
comparisons, 1:16-1:18

Governed by corporate law, 3:2
Guarantees by developer, transfer of association property, 7:20
History of condominium concept, 1:6-1:8
Hurricane and storm planning and preparedness form, 16:96
Improper delay in timing of transition, liability for, 7:8
Improvements

additional improvements, 1:41
nontaxable reserves, 10:18

Initial development of condominium, western hemisphere, 1:7
Injury due to unsafe conditions, protection of residents and third parties from

generally, 6:14-6:22
disabilities, residents with, 6:19
infectious diseases, residents with, 6:20
mentally incapacitated residents, 6:18
officers and board members, potential liability, 6:22
pets, injuries sustained by, 6:21
potential liability of association, 6:14-6:22
slip and fall injury cases, 6:15
snow removal injury cases, 6:16
swimming pool drowning cases, 6:17

Inspection of property, transfer of association property, 7:19
Insurance

generally, 6:26-6:30
condominium association liability insurance, 6:28
directors’ and officers’ liability insurance, 6:29
indemnification of directors and officers, 1:45
property and liability insurance, 1:44
property insurance, 6:27

Joinder, 16:32
Laundry space lease, 16:38
Leases. Assignment, use and lease of association property, this index
Length of transition period, restrictions, 7:7

INDEX
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ASSOCIATION—Cont’d
Liabilities

generally, 6:1-6:13
financial management, 1:36
injury due to unsafe conditions, protection of residents and third parties from,

potential liability of association, 6:14-6:22
insurance, this index
officers and board members, 6:22
pets, injuries sustained by, 6:21
transition timing, liability for improper delay, 7:8

Liens. See index heading ASSESSMENTS

Limitations and restrictions
association power, 1:25, 1:26
length of transition period, 7:7
statute of limitations, 7:23
taxation of revenues, this index
transition, limitations on entering contracts, 7:22

Maintaining reserves, 10:14
Maintenance, repair, replacement and modification of common elements, 1:40
Management

financial. Financial management, this index
licensing and regulation of managers, 1:39
managing agents and other employees, 1:38, 1:39

Mandatory membership, 1:13
Marijuana, possession of, 1:28
Marina use agreement, 16:37
Master association, 1:21
Meetings

annual meeting
board of directors, 2:45
forms, this index

board of directors
generally, 3:76-3:92
for detailed treatment see index heading BOARD OF DIRECTORS

certificates and certification
appointment, certificate of appointment of voting representative, 16:9
voting certificates, 3:14

conduct of meetings
generally, 3:1 et seq.
annual association meetings, 3:7
board directors’ meetings, 3:9
condominium documents, 3:4
governed by corporate law, 3:2
scope, 3:1
special association meetings, 3:8
state condominium acts, 3:3
transition meetings, 3:6
types, 3:5-3:9
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ASSOCIATION—Cont’d
Meetings—Cont’d

forms
generally, 16:2-16:11
annual meeting

information sheet, 16:4
letter transmitting association notice package for annual meeting to

association, 16:5
appointment, certificate of appointment of voting representative, 16:9
ballots, sample, 16:11
certificate of appointment of voting representative, 16:9
information sheet for annual meeting, 16:4
letter transmitting association notice package for annual meeting to associa-

tion, 16:5
order of business, 16:2
proxy, 16:10
registration form, 16:8
sample ballot, 16:11
standing rules for conducting meetings, 16:3
voting representative, certificate of appointment of, 16:9

preparation for
generally, 3:10-3:23
current roster, 3:11
methods of calling meetings, 3:12
proxy system, this index
voting procedures, this index

proxy system
generally, 3:17-3:23
more than one person designated as proxy holder, 3:22
proxies and quorums, 3:19
revocability of proxy, 3:23
validity of proxy votes and substitution of holders, 3:18
who may act as proxy, 3:21
who may give proxy, 3:20

quorum
generally, 3:19
unit owners. See index heading UNIT OWNERS

unit owners. See index heading UNIT OWNERS

voting procedures
generally, 3:13-3:16
persons entitled to vote, 3:15
power of attorney, 3:16
voting certificates, 3:14
voting representatives, 3:13

Members and membership
mandatory membership, 1:13
without meeting, actions by association members, this index

Methods of calling meetings, 3:12

INDEX
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ASSOCIATION—Cont’d
Misrepresentation, 6:13
More than one person designated as proxy holder, 3:22
Municipal governments, compared, 1:16
National Housing Act of 1961, influence of, 1:10
Negligence

generally, 6:3-6:10
adequate security, duty to provide

generally, 6:3-6:7
criminal acts by employees, 6:6
foreseeability of criminal activity, 6:7
special relationship of association as landlord, 6:5
voluntary assumption of duty to provide security, 6:4

damages, 6:9
defenses, 6:10
proximate cause, 6:8

New assets, purchase of, nontaxable reserves, 10:19
Nontaxable reserves. Taxation of revenues, this index
Notice requirements and related procedures

generally, 3:24-3:40
action to take if not properly noticed, 3:39
adjourned meetings, 3:34
annual meetings, 3:29
budget meetings, 3:30
bylaws, more liberal provisions, 3:26
failure to call meeting, 3:36
forms

generally, 3:28
meetings, this index

method of notification, 3:27
mode of notice, 3:28
place requirements, 3:35
postponing duly called meeting, 3:40
protesting notice deficiencies, 3:38
recall meetings, 3:31
resolutions adopted without notice, 3:33
statutory provisions, 3:25
sufficiency of notice, 3:28
time requirements, 3:35
transition meetings, 3:32
waiver of notice, 3:37

Operational aspects of condominiums, 1:12
Ownership versus other real property interest, 1:4
Painting, nontaxable reserves, 10:20
Parking space, approval of transfer, 16:32
Persons entitled to vote, 3:15
Pets, injuries sustained by—potential liability of association, 6:21
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ASSOCIATION—Cont’d
Power of attorney, voting procedures, 3:16
Power to act, generally, 1:23-1:26
Preparation for meetings. Meetings, this index
Prevailing party theories, 14:42
Property of association, protection of

generally, 6:23
abutments, 6:24

Protection from, generally, 6:1-6:13
Proxy system. Meetings, this index
Quasi-governmental agencies, compared, 1:17
Quorum. Meetings, this index
Reasonableness standard, 1:26
Recreation facilities, agreement for use, 16:34
Regulation of common elements, 1:40-1:43
Repairs of structural components, nontaxable reserves, 10:17
Replacement

common elements, 1:40
structural components, nontaxable reserves, 10:17

Reserves. Taxation of revenues, this index
Residual and special rights, transfer of control, 7:15
Restaurant lease, 16:41
Restraints on alienation, purchase of units of condominium, 1:48
Restrictions. Limitations and restrictions, this index
Reversibility of transition, 7:9
Revocability of proxy, 3:23
Risks and liabilities, generally, 6:1-6:13
Rule enactment and enforcement

amendments and statements, charges for preparations of, 1:30
bylaws, rules, and regulations, 1:27
charges for preparations of amendments and statements, 1:30
marijuana, possession of, 1:28
preparations of amendments and statements, charges for, 1:30
violations, 1:29

Scope, 3:1
Security, association’s representation of, 6:13
Sources of authority for association to act, 1:23, 1:24
Special association meetings, 3:8
Special relationship of association as landlord, 6:5
Standards of care required for transfer of control, 7:13
State condominium acts, 1:9-1:12, 1:23, 3:3
Statutory definitions of condominium, 1:2
Statutory powers

generally, 1:27-1:48
common elements, regulation of, this index
financial management, this index
insurance, this index

INDEX
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ASSOCIATION—Cont’d
Statutory powers—Cont’d

management, this index
restraints on alienation, purchase of units of condominium, 1:48
rule enactment and enforcement, this index
title issues, this index

Structural organization
mandatory membership, 1:13
officers, boards of directors, committees, 1:14

Tax rate, limited tax-exempt status under IRD § 528, 10:12
Taxable income, limited tax-exempt status under IRD § 528, 10:11
Taxation of revenues

generally, 10:1-10:23
alternative methods of reducing, 10:5-10:13
excess income, return or rollover of, 10:7
expenses defined, 10:6
historical background, 10:2
income defined, 10:5
income in reserve accounts

generally, 10:14-10:20
accumulation taxable, 10:15
maintaining reserves, 10:14
nontaxable reserves

generally, 10:16-10:20
improvements, 10:18
new assets, purchase of, 10:19
painting, 10:20
repairs or replacement of structural components, 10:17

limited tax-exempt status under IRD § 528
generally, 10:8-10:13
annual election, 10:13
excludable income, 10:10
requirements, 10:9
tax rate, 10:12
taxable income, 10:11

nontaxable reserves. Income in reserve accounts, this index
‘‘not for profit,’’ 10:4
reserve accounts. Income in reserve accounts, this index
return or rollover of excess income, 10:7
scope, 10:1
type of entity not determinative as to, 10:3, 10:4

Termination of condominium status and forced sale of units, 1:49
Third parties, protection of. Injury due to unsafe conditions, protection of

residents and third parties from, this index
Timing of transition. Transition, this index
Title issues

charges for resale certification or statement of unpaid assessments, 1:47
easements, leases, and licenses to common elements, 1:46
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ASSOCIATION—Cont’d
Title issues—Cont’d

statement of unpaid assessments, charges for resale certification or, 1:47
Transfer of property or control. Transition, this index
Transition

generally, 7:1-7:24
authority controlling transition, 7:4
defined, 7:1
developer- or declarant-controlled association, 7:2
effects, generally, 7:22-7:24
events at transition, 7:5
limitations on entering contracts, 7:22
parking space, approval of transfer, 16:32
statute of limitations, 7:23
timing

generally, 7:6-7:9
events triggering transition, 7:6
improper delay, liability for, 7:8
length of transition period, restrictions, 7:7
reversibility of transition, 7:9

transfer of association property
generally, 7:16-7:21
audit of records, 7:21
contracts, 7:17
developer guarantees, 7:20
financial records, 7:18
inspection of property, 7:19
property, 7:16

transfer of control
generally, 7:10-7:15
canceling declarant incurred contracts, 7:14
composition of new board, 7:11
election of new officers, 7:12
residual and special rights, 7:15
standards of care required, 7:13
transition meeting, 7:10

unit-owner-controlled association, 7:3
warranties, 7:24

Types of associations, 3:5-3:9
Types of condominium associations, 1:19-1:22
Types of condominiums, 1:5
Unit owners’ meetings. See index heading UNIT OWNERS

United States origin of condominium concept, 1:8
Unsafe conditions. Injury due to unsafe conditions, protection of residents and

third parties from, this index
Utility easement, 16:42
Validity of proxy votes and substitution of holders, 3:18
Voluntary assumption of duty to provide security, 6:4
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ASSOCIATION—Cont’d
Voting

persons entitled to vote, 3:15
power of attorney, 3:16
procedures, 3:13-3:16
rights, 15:5
unit owners’ meetings. See index heading UNIT OWNERS

voting certificates, 3:14
voting representatives, 3:13

Voting certificates, 3:14
Voting representatives, 3:13
Western hemisphere, initial development of condominium, 1:7
Who may act as proxy, 3:21
Who may give proxy, 3:20
Without meeting, actions by association members

generally, 3:73-3:75
nonconsenting association member notification, 3:75
written agreement, 3:74

ATTENDANCE
Unit owners, attendance at meetings, 15:4

ATTORNEY/CLIENT/ENGINEER MEETING
Defects and irregularities, 9:6

ATTORNEYS’ FEES
Generally, 14:19-14:53
American rule, 14:28-14:30
Analogous to costs, 14:37
Assessments, forms, 16:46
Balance due for interest, forms, 16:46
Bylaws, contractual agreement in declaration or, 14:30
Calculation, 14:45-14:53, 16:90
Charging lien, 14:25
Collecting assessments, forms, 16:46
Compliance or settlement during pendency of dispute, 14:44
Condominium association, 14:21, 14:22
Contingent risk factor, 14:51
Contractual agreement in declaration or bylaws, 14:30
Counterclaims, separation of claims and, 14:43
Default, 14:40
Dismissal, voluntary, 14:39
Disposition of case as necessary, 14:38
Documentation required, 14:53
Drafting workable retainer agreements, 14:19
Enforcement of employment contract, 14:26
Forms

attorney’s fees, balance due for interest and, 16:46
calculation and substantiation, 16:90
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ATTORNEYS’ FEES—Cont’d
Forms—Cont’d

collecting assessments, 16:46
substantiation of attorney’s fees, 16:90

Formulas, 14:47
Hourly rate, 14:49
Indemnification theory, 14:45
Interest

balance due for interest, forms, 16:46
calculation, 14:52

Lack of justiciable issues, 14:32
Liability for, 14:20-14:22
Liens

charging lien, 14:25
retaining, 14:24

Lodestar calculation, 14:50
Methods of collecting, 14:23-14:26
Non-prevailing party in dispute, 14:27
Number of hours, 14:48
Party who brought action, 14:42
Prevailing on part of claim, 14:41
Prevailing party theories, 14:33, 14:37-14:44
Proof of timing, 14:35
Reasonableness, 14:46
Requirements to claim, 14:31-14:36
Retaining lien, 14:24
Separate claim from original cause of action, 14:34
Separation of claims and counterclaims, 14:43
Source of authority, 14:31
Statutory authorization, American rule, 14:29
Substantiation of attorney’s fees, forms, 16:90
Supersedeas bond, 14:36
Timing of proof, 14:35
Unit owners, 14:22
Voluntary dismissal, 14:39

ATTORNEYS FOR ASSOCIATION
Generally, 14:1-14:53
Acting as, 14:3-14:18
Attorneys’ fees

generally, 14:19-14:53
for detailed treatment see index heading ATTORNEYS’ FEES

Classification of client group, initial interview, 14:8
Community association managers, role of, compared, 14:2
Community makeup, initial interview, 14:9
Compensation for legal work performed

generally, 14:19-14:53
for detailed treatment see index heading ATTORNEYS’ FEES
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ATTORNEYS FOR ASSOCIATION—Cont’d
Construction litigation, 16:88
Critical dates, initial interview, 14:10
Currently retained attorney, 14:12
Fees

generally, 14:19-14:53
for detailed treatment see index heading ATTORNEYS’ FEES

Foreclosure action, retainer agreement, 16:89
Forms

generally, 16:85-16:90
calculation and substantiation of attorney’s fees, 16:90
fees, calculation and substantiation of, 16:90
new client checklist for community associations, 16:85
restrictive covenants, notice of violation of declaration or rules from associa-

tion attorney, 16:20
retainer agreement

generally, 16:86-16:89
construction litigation, 16:88
foreclosure action, 16:89
recreational lease, 16:87
rule enforcement, 16:86

substantiation of attorney’s fees, 16:90
Identity of prospective client, 14:7
Information needed, initial interview, 14:6-14:13
Initial interview

generally, 14:3-14:13
classification of client group, 14:8
community makeup, 14:9
critical dates, 14:10
currently retained attorney, 14:12
identity of prospective client, 14:7
information needed, 14:6-14:13
lawyer’s perspective, 14:5
owners’ committee’s perspective, 14:4
residential characteristics, 14:11

Lawyer’s perspective, initial interview, 14:5
New client checklist for community associations, 16:85
Objective of client, achieving

generally, 14:14-14:18
ongoing association, 14:18
organizational tasks of post-transition group, 14:16
pretransition group, 14:15
protection of condominium property after transition, 14:17

Ongoing association, 14:18
Organizational tasks of post-transition group, 14:16
Owners’ committee’s perspective, initial interview, 14:4
Pretransition group, 14:15
Protection of condominium property after transition, 14:17
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ATTORNEYS FOR ASSOCIATION—Cont’d
Recreational leases, 16:87
Residential characteristics, initial interview, 14:11
Restrictive covenants, notice of violation of declaration or rules from association

attorney, 16:20
Retainer agreement

construction litigation, 16:88
foreclosure action, 16:89
forms, 16:86-16:89
recreational lease, 16:87
rule enforcement, 16:86

Role of community association managers compared, 14:2
Rule enforcement, 16:86

AUDITS AND AUDITING
Association property records, transfer of association property, 7:21

BALANCE DUE FOR INTEREST
Attorneys’ fees, forms, 16:46

BALANCING EQUITIES
Covenants, 4:51
Injunctions, 4:112

BALCONIES
Restrictive covenants, barbecuing on balconies, safety provisions, 4:66

BALLOTS
Absentee ballots. See index heading UNIT OWNERS

Unit owners’ meetings. See index heading UNIT OWNERS

BANKRUPTCY
Assessments, discharge of personal liability, 5:28

BARBECUES
Restrictive covenants, barbecuing on balconies, safety provisions, 4:66

BENEFICIARY DEED
Form, 16:101

BENEFIT
Covenants, 4:9

BOARD OF DIRECTORS
Generally, 2:1 et seq.
Abstentions and conflicts of interest

directors’ abstention privilege, 3:92
qualified privilege, 2:51

Annual association meetings, 2:45
Areas of responsibility and liability. Duties, responsibilities, and liability, this

index
Asbestos, 2:26
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BOARD OF DIRECTORS—Cont’d
Assessments

delinquent assessments, failure to collect, developer-appointed director
liability, 2:19

fiscal planning, 2:33
Association meetings, conduct of

generally, 2:44-2:53, 3:9
annual meetings, 2:45
board meetings. Qualified privilege and board meetings, this index
executive committee, delegation of authority to, 2:53
qualified privilege, board meetings and

generally, 2:48-2:52
abstentions and conflicts of interest, 2:51
budget meetings, 2:49
proxies, use of, 2:50
telephone polling, 2:52

recall meetings, 2:47
special meetings, 2:46

Authority of board to act, 2:23
Authority to bring suit, 2:54
Authority to settle disputes, 2:56
Board service, 2:1
Bonding, director’s responsibility to self, 2:67
Books and records

embezzlement, 2:38
maintaining, generally, 2:36-2:38
members’ right to inspect, 2:37

Budget meetings, 2:49
Business judgment rule, 2:30
Common areas, use of, 2:39
Common-law rule, 2:2
Compatible with declaration, 2:40
Conduct of meetings. Meetings, this index
Conference calls, 3:91
Consent defense, developer-appointed director, 2:15
Construction defects, 2:16
Control over sale and leasing, 2:42
Covenants. Enforcement of covenants and restrictions, this index
Criminal acts, security, 2:57
Damage to individual units and owners, 2:29
Declaration, promulgation of rules and regulations compatible with, 2:40
Defects, construction, 2:16
Defenses, developer-appointed director liability consent defense, 2:15
Definition of meeting, 3:76
Delegating authority to executive committee, 2:53
Delinquent assessments, failure to collect, developer-appointed director liability,

2:19
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BOARD OF DIRECTORS—Cont’d
Developer-appointed director liability

generally, 2:13-2:19
consent defense, 2:15
construction defects, 2:16
failure to collect delinquent assessments, 2:19
failure to enforce covenants and restrictions, 2:17
failure to maintain adequate reserves, 2:18
self-dealing, 2:14

Direct, duty to, 2:10
Directors’ abstention privilege, 3:92
Director’s liability for failing to collect, 2:35
Dishonesty, 2:8
Disputes, authority to settle, 2:56
Document-required owner approval, 2:22
Drinking water, 2:25
Duties, responsibilities, and liability

generally, 2:21-2:64
association meetings, conduct of, this index
books and records, this index
common areas, use of, 2:39
compatible with declaration, 2:40
construction defects, 2:16
developer-appointed director liability, this index
direct, duty to, 2:10
enforcement of covenants and restrictions, this index
fiscal planning, this index
foundation of liability, 2:2-2:11
maintenance, repair and replacement of association property, this index
promulgation of rules and regulations, 2:39, 2:40
protection of condominium owners and property, this index
protection of unit owners, 2:57
resignation and removal of directors, this index
rules and regulations, promulgation of, this index
scope of liability, 2:12-2:20
self, director’s responsibility to, this index

Duty of board to act, 2:24-2:26
Embezzlement, 2:38
Emergency meetings, 3:88
Employee negligence, protection of owners from, 2:59
Enforcement of covenants and restrictions

generally, 2:41-2:43
control over sale and leasing, 2:42
hazard disclosure requirements, 2:43
sale and leasing, 2:42, 2:43

Executive committee
delegating authority to executive committee, 2:53
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BOARD OF DIRECTORS—Cont’d
Executive committee—Cont’d

meetings, 3:83
Failure to collect delinquent assessments, developer-appointed director liability,

2:19
Failure to enforce covenants and restrictions, developer-appointed director

liability, 2:17
Failure to maintain adequate reserves, developer-appointed director liability,

2:18
Fiduciary relationship of directors to association, 2:5
Filling board vacancies, 3:82
Fiscal planning

generally, 2:31-2:35
assessments, 2:33
director’s liability for failing to collect, 2:35
liens and foreclosures, 2:34
mandatory reserves, 2:32

Foreclosures, fiscal planning, 2:34
Foundation of liability, 2:2-2:11
Fraud, 2:6
Hazard disclosure requirements, 2:43
Hiring, negligence in, 2:58, 2:59
Incompetence, 2:9
Indemnification, director’s responsibility to self, 2:66
Information board members may rely upon, 2:11
Inspection of books and records, members’ right, 2:37
Insurance, 2:60
Intervention, 2:55
Length of required notice of meetings, 3:87
Liens and foreclosures, fiscal planning, 2:34
Limitations and restrictions

developer-appointed director liability, failure to enforce covenants and restric-
tions, 2:17

enforcement of covenants and restrictions, this index
Maintaining books and records, 2:36-2:38
Maintenance, repair and replacement of association property

generally, 2:21-2:30
asbestos, 2:26
authority of board to act, 2:23
business judgment rule, 2:30
damage to individual units and owners, 2:29
document-required owner approval, 2:22
drinking water, 2:25
duty of board to act, 2:24-2:26
material alterations and substantial additions, 2:27
necessary alterations, 2:28

Mandatory reserves, fiscal planning, 2:32
Manner of calling board meetings, 3:79, 3:80
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BOARD OF DIRECTORS—Cont’d
Material alterations and substantial additions, 2:27
Meetings

generally, 3:76-3:92
association. Association meetings, conduct of, this index
conduct of

generally, 3:85
association meetings, conduct of, this index

conference calls, 3:91
definition, 3:76
directors’ abstention privilege, 3:92
emergency meetings, 3:88
executive committees, 3:83
filling board vacancies, 3:82
length of required notice, 3:87
manner of calling board meetings, 3:79, 3:80
notice, length, 3:87
open meetings, 3:86
persons who can act as proxy, 3:21
proxies. Proxies, this index
qualified privilege, 2:48
quorum. Quorum, this index
recall meetings, removing directors, 3:84
removing directors, 3:84
statutory requirements, manner of calling board meetings, 3:80
time of meetings, 3:78
types, 3:77
use of proxies prohibited, 2:50
voting, 3:89

Members
information board members may rely upon, 2:11
inspection of books and records, 2:37

Necessary alterations, 2:28
Negligence in hiring, 2:58, 2:59
Notice, length of meeting, 3:87
Officer’s responsibility for policy execution, 2:4
Open meetings, 3:86
Persons who can act as proxy at meeting, 3:21
Policy execution of officers, 2:4
Policy making responsibility of board, 2:3
Promulgation of rules and regulations, 2:39, 2:40
Property

maintenance, repair and replacement of association property, this index
protection of condominium owners and property, this index

Protection of condominium owners and property
generally, 2:54-2:60
authority to bring suit, 2:54
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BOARD OF DIRECTORS—Cont’d
Protection of condominium owners and property—Cont’d

authority to settle disputes, 2:56
criminal acts, security, 2:57
disputes, authority to settle, 2:56
employees’ negligence, protecting owners from, 2:59
hiring, negligence in, 2:58, 2:59
insurance, 2:60
intervention, 2:55
negligence in hiring, 2:58, 2:59
security, criminal acts, 2:57
settlement of disputes, 2:56

Proxies
generally, 3:90
association meetings, 2:50
board meetings, 2:50
who can act as, 3:21

Qualified privilege. Association meetings, conduct of, this index
Quorum

meeting requirements, 3:81
resignation and removal of directors, 2:63

Recall meetings
association meetings, conduct of, 2:47
removing directors, 3:84

Records. Books and records, this index
Removal. Resignation and removal of directors, this index
Repair of property. Maintenance, repair and replacement of association property,

this index
Replacement of property. Maintenance, repair and replacement of association

property, this index
Reserves

failure to maintain adequate reserves, 2:18
fiscal planning, mandatory reserves, 2:32

Resignation and removal of directors
generally, 2:61-2:63, 3:84
quorum requirement, 2:63
right to remove, 2:62

Restrictions. Limitations and restrictions, this index
Right to remove directors, 2:62
Rules and regulations

compatible with declaration, 2:40
promulgation of, 2:39, 2:40

Sale and leasing, 2:42, 2:43
Scope of liability, 2:12-2:20
Security, criminal acts, 2:57
Self, director’s responsibility to

generally, 2:64-2:67
bonding, 2:67
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BOARD OF DIRECTORS—Cont’d
Self, director’s responsibility to—Cont’d

director’s and officers’ liability policy, 2:65
indemnification, 2:66
liability policy, directors’ and officers’, 2:65

Self-dealing
developer-appointed director liability, 2:14
foundation of liability, 2:7

Settlement of disputes, 2:56
Special meetings, 2:46
Statutory requirements, manner of calling board meetings, 3:80
Telephone polling, qualified privilege, 2:52
Time of meetings, 3:78
Unit owners

elected director liability, 2:20
protection of, 2:57

Unit owners. See index heading UNIT OWNERS

Vacancies, filling, 3:82
Voting at meetings, 3:89

BONA FIDE OFFER
Restrictive covenants, right of first refusal, 4:88

BONDS
Attorneys’ fees, supersedeas bond, 14:36
Board of directors, director’s responsibility to self, 2:67

BOOKS
Board of directors. See index heading BOARD OF DIRECTORS

Unit owners, right of inspection, 2:37, 15:8

BREACH
Contract. See index heading ASSOCIATION

Fiduciary duty unconscionability, breach of, 8:68
Reasonable demand for compliance after, 4:116

BUDGETS
Assessments, limitations on budget increases, 5:10
Association, 1:31
Board of directors, budget meetings, 2:49
Hotel condominiums, 13:39

BURDEN
Covenants, 4:10

BURDEN OF PROOF
Restrictive covenants, 4:107

BUSINESS JUDGMENT RULE
Board of directors, 2:30
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BUSINESS LEASE
Association property, 16:40

BYLAWS
Attorneys’ fees, contractual agreement in declaration or bylaws, 14:30
Condominium documents

generally, 11:22-11:28
for detailed treatment see index heading CONDOMINIUM DOCUMENTS

Republication, prior to enforcement, 4:116

CABLE TELEVISION SERVICE
Generally, 8:59-8:65
Assessments, power to grant easements and collect, 8:61
Cable access statutes, 8:62
Easements

power to grant easements and collect assessments, 8:61
termination, 8:64

License for, 16:39
Limitations provisions, 8:63
Power to grant easements and collect assessments, 8:61
Residual rights, generally, 8:59-8:65
Statutory limitations and termination provisions, 8:63
Telecommunications Act of 1996, 8:65
Termination

easements, 8:64
provisions, 8:63

Termination provisions, 8:63

CALCULATIONS
Assessment, nonpayment, calculation of lien amount, 5:26
Attorneys’ fees, 14:45-14:53, 16:90

CALIFORNIA
Collecting assessments. See index heading ASSESSMENTS

Restrictive covenants. See index heading RESTRICTIVE COVENANTS

CANCELLATION OR RESCISSION
Association, transfer of control, canceling declarant-incurred contracts, 7:14
Management of employment contracts, cancellation of developer-induced

management agreement, 16:73
‘‘Sweetheart’’ management contracts, 8:40, 8:48

CARPORTS
Exclusive use rights, 16:33

CERTIFICATES AND CERTIFICATION
Association. See index heading ASSOCIATION

Condominium documents. See index heading CONDOMINIUM DOCUMENTS

Employment contracts, certificate of independent contractor status, 16:72
Sale of property, certificate of approval and statement of assessment, 16:26
Voting certificates, 3:14
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CERTIFICATES AND CERTIFICATION—Cont’d
Warranty of condominium project legal documents, 16:102

CHARGING LIEN
Attorneys’ fees, 14:25

CHECKLIST
Filing checklist, 16:100

CIRCUIT COURT
Condominium documents, correction of errors or omissions, 11:20

CIVIL ENFORCEMENT
Fair housing legislation, 4:98

CIVIL RIGHTS ACT
Restrictive covenants, 4:93

CLASS ACTIONS
Defects. See index heading DEFECTS AND IRREGULARITIES

CLEAR AND DEFINITE
Covenants, 4:41

CLUB MEMBERSHIP
Covenants and restrictions, 4:104

CLUSTER ZONING STATUTES
Generally, 12:9

COMMERCIAL AND INDUSTRIAL CONDOMINIUMS
Assessments, 5:13
Common expenses, 13:22
Permanent leaseholds and leasehold condominiums, 13:18
Role of association, 13:19-13:22

COMMON AREAS
Board of directors, 2:39

COMMON EXPENSES
Assessments. See index heading ASSESSMENTS

COMMON INTEREST COMMUNITIES
Model pet regulations for, forms, 16:17

COMMON-LAW
Board of directors, 2:2
Covenants, 4:1-4:16

COMMUNITY
Defined, 1:3

COMPROMISE AND SETTLEMENT
Board of directors, 2:56
Defects and irregularities

generally, 9:7-9:11
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COMPROMISE AND SETTLEMENT—Cont’d
Defects and irregularities—Cont’d

for detailed treatment see index heading DEFECTS AND IRREGULARITIES

CONDOMINIUM
Defined, 1:1-1:5

CONDOMINIUM COVENANTS
Generally, 4:17-4:35
Advantages of amendment, 4:35
Amendments

enforcement of amendment procedures, 4:26
notice by declaration or statute, 4:25
notice of amendment or statute by declaration, 4:25

‘‘Covenants’’ versus ‘‘rules,’’ 4:31, 4:32
Declaration

notice of amendment by declaration or statute, 4:25
notice of amendment power, 4:24
notice of particular covenant, 4:23

Definitions. Statutory definitions, this index
Delaware, statutory definitions, 4:20
Enforcement of amendment procedures, 4:26
Florida, statutory definitions, 4:17
Hawai’i, statutory definitions, 4:21
Massachusetts, statutory definitions, 4:19
New York, statutory definitions, 4:18
Notice

amendment by declaration or statute, 4:25
amendment power by declaration, 4:24
particular covenant by declaration, 4:23

Promulgation by board of directors, 4:28, 4:29
Reasonableness test, 4:34
Recording of rules and regulations, 4:30
Rules and regulations

generally, 4:27-4:30
promulgation by board of directors, 4:28, 4:29
recording of rules and regulations, 4:30
unit owners, agreement by, 4:29

Standards of review
generally, 4:31-4:35
advantages of amendment, 4:35
‘‘covenants’’ versus ‘‘rules,’’ 4:31, 4:32
reasonableness test, 4:34
unrecorded rules and regulations, 4:33, 4:34

Statutory definitions
generally, 4:17-4:22
Delaware, 4:20
Florida, 4:17
Hawai’i, 4:21
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CONDOMINIUM COVENANTS—Cont’d
Statutory definitions—Cont’d

Massachusetts, 4:19
New York, 4:18

Unrecorded rules and regulations, 4:33, 4:34

CONDOMINIUM DOCUMENTS
Generally, 1:24, 1:25, 3:4
Adjoining unit boundaries, reallocation, 11:17
Amendment of documents, generally, 11:1-11:33
Approval. Consent or approval, this index
Articles of incorporation

form, 11:31
general scope, 11:29
procedure, 11:30

Bylaws
generally, 11:22-11:28
authority and procedure, 11:23
certifying, 11:27
evidencing, 11:27
form, 11:25
percent approval required, 11:24
reallocation, 11:28
recording, 11:26
who may amend, 11:22

Certificates and certification
amendment, 16:64
approval of proposed amendment by association mortgagee, 16:68
bylaws, 11:27
declaration, 11:11

Change in plat/plan, 11:14
Circuit court, correction of errors or omissions, 11:20
Consent or approval

certificate of approval of proposed amendment by association mortgagee,
16:68

percent approval required, this index
Contents of rules and regulations, 11:33
Correction of errors or omissions. Declaration, this index
Curative notice, amendment and correction by, 11:3
Declaration

generally, 11:5-11:13
adjoining unit boundaries, 11:17
amendment, correction of errors or omissions, 11:19
certifying, 11:11
change in plat/plan, 11:14
circuit court, correction of errors or omissions, 11:20
correction of errors or omissions

generally, 11:19-11:21
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CONDOMINIUM DOCUMENTS—Cont’d
Declaration—Cont’d

correction of errors or omissions—Cont’d
amendment, 11:19
circuit court, 11:20
reformation of declaration, 11:21

electronic transactions and e-recording, 11:10
evidencing, 11:11
form, 11:8
mistakes. Correction of errors or omissions, this index
percentage approval required, 11:7
procedure, 11:6
reallocation

adjoining unit boundaries, 11:17
common elements, 11:16
limited common elements, 11:15

recording, 11:9
reformation of declaration, 11:21
statute of limitations, 11:12
subdivision of unit, 11:18
unanimous consent required, 11:13
who may amend declaration, 11:5

Electronic transactions and e-recording, declaration, 11:10
Errors. Declaration, this index
Evidencing

bylaws, 11:27
declaration, 11:11

Forms
acknowledgment of violation, 16:21
amendments, 16:63-16:68
articles of incorporation, 11:31
bylaws, 11:25
certificate of amendment, 16:64
certificate of approval of proposed amendment by association mortgagee,

16:68
certificate of corporate amendment, 16:65
consent of mortgagee, 16:66
declaration, 11:8
notification to association of need to record amendment, 16:63
partial waiver of required consent, 16:67
recording, notification of need for, 16:63

Judicial reformation, amendment and correction by, 11:2
Limitation of actions, declaration, 11:12
Mistakes. Declaration, this index
Notice, amendment and correction by curative, 11:3
Omission. Declaration, this index
Percent approval required

bylaws, 11:24
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CONDOMINIUM DOCUMENTS—Cont’d
Percent approval required—Cont’d

declaration, 11:7
Procedure, declaration, 11:6
Reallocation

bylaws, 11:28
declaration. Declaration, this index

Recording
bylaws, 11:26
declaration, 11:9

Reformation of declaration, 11:21
Rules and regulations

authority and procedure, 11:32
contents, 11:33

Specific subject matter, amendment requirements, 11:14-11:18
Statute of limitations, declaration, 11:12
Statutory amendments, incorporation of, 11:4
Subdivision of unit, 11:18
Unanimous consent required, declaration, 11:13
Unit owners. See index heading UNIT OWNERS

Who may amend
bylaws, 11:22
declaration, 11:5

CONDUCT OF MEETINGS
Associations. See index heading ASSOCIATION

CONFERENCE CALLS
Board of directors, 3:91

CONFLICTS OF INTEREST
Board of directors. See index heading BOARD OF DIRECTORS

CONSENT DEFENSE
Developer-appointed director, 2:15

CONSENT OR APPROVAL
Association. See index heading ASSOCIATION

Board of directors, document-required owner approval, 2:22
Condominium documents. See index heading CONDOMINIUM DOCUMENTS

Unit owners. See index heading UNIT OWNERS

CONSISTENCY
Covenant enforceability, 4:40

CONSTITUTIONAL LAW
Covenants, 4:38
State and federal regulation of associations, issues raised by, 12:3

CONSTRUCTION DEFECTS
Board of directors, liability, 2:16
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CONSTRUCTION WARRANTIES
Affidavits, contractors, 16:83, 16:84
Agreement for contractor work, 16:80
Application, contractor information, 16:79
Contractors

affidavits, 16:83, 16:84
agreement for contractor work, 16:80
application, contractor information, 16:79
employment for improvements, generally, 16:79-16:84
final affidavit and release of lien, 16:84
forms, generally, 16:79-16:84
letter regarding addendum and review of agreement, 16:81
notice of commencement, 16:82
partial release of lien, contractor’s progress payment affidavit and, 16:83

Defect summary statement following settlement conference, 16:78
Developer-related

generally, 16:74-16:78
defect summary statement following settlement conference, 16:78
forms, generally, 16:74-16:78
letter advising association about performing remedial repairs where recourse

sought from developer, 16:75
letter advising association to survey property, 16:74
moratorium agreement, 16:76, 16:77
settlement conference, defect summary statement following, 16:78
statute of limitations, request for moratorium from developer, 16:76

Employment of contractors for improvements, generally, 16:79-16:84
Final affidavit and release of lien, contractors, 16:84
Forms, generally, 16:74-16:84
Letter advising association about performing remedial repairs where recourse

sought from developer, 16:75
Letter advising association to survey property, 16:74
Letter regarding addendum and review of agreement, 16:81
Moratorium agreement, 16:76, 16:77
Notice of commencement, 16:82
Partial release of lien, contractor’s progress payment affidavit and, 16:83
Settlement conference, defect summary statement following, 16:78
Statute of limitations, request for moratorium from developer, 16:76

CONSUMER PROTECTION
Association, 1:11

CONTEMPT
Restrictive covenants, sanction for noncompliance, 4:119

CONTENTS
Condominium documents, rules and regulations, 11:33

CONTEST
Assessments, contest of lien by unit owner, 5:34
Collecting assessments, notice of contest of lien, Florida, 16:51
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CONTEST—Cont’d
Unit owners, rights as property owners contest of lien for nonpayment of assess-

ments, 15:23

CONTINGENT RISK FACTOR
Attorneys’ fees, 14:51

CONTINUED CARE CONDOMINIUMS
Generally, 13:30-13:35
For detailed treatment see index heading LIFE AND CONTINUED CARE CONDOMINIUMS

CONTRACTS AND AGREEMENTS
Associations. See index heading ASSOCIATION

Attorneys’ fees, contractual agreement in declaration or bylaws, 14:30
Breach of contract. See index heading ASSOCIATION

Employment contracts. See index heading EMPLOYMENT CONTRACTS

Management contracts
generally, 8:32-8:58
for detailed treatment see index heading MANAGEMENT CONTRACTS

CONVERSION
Protection of tenants occupying rental units to be converted to condominium

units, 12:4

CONVEYANCE OR ENCUMBRANCE
Association, 1:43

CONVEYANCES
Restrictive covenants. See index heading RESTRICTIVE COVENANTS

COOKING
Restrictive covenants, barbecuing on balconies, safety provisions, 4:66

CORPORATE LIABILITY
Defects. See index heading DEFECTS AND IRREGULARITIES

CORRECTIONS
Condominium documents. See index heading CONDOMINIUM DOCUMENTS

COSTS AND EXPENSES
Attorneys’ fees

generally, 14:19-14:53
for detailed treatment see index heading ATTORNEYS’ FEES

Common expenses. See index heading COMMON EXPENSES

COUNSEL
Generally, 14:1-14:53
For detailed treatment see index heading ATTORNEYS FOR ASSOCIATION, 14:1-14:53

COUNTERCLAIMS
Attorneys’ fees, 14:43

COUNTING VOTES
Unit owners’ meetings, 3:64
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COVENANTS
Generally, 4:1-4:122
Affirmative covenants, running with the land, 4:4
Amendments, thresholds of covenant enforceability, 4:37
Balancing equities, 4:51
Benefit, 4:9
Burden, 4:10
Changes in utility or value, 4:12
Clear, definite provisions, 4:41
Common-law basis, 4:1-4:16
Condominium covenants

generally, 4:17-4:35
for detailed treatment See index heading index CONDOMINIUM COVENANTS

Consistency and impartiality in operation, 4:40
Constitutionality, 4:38
Deed, 4:6
Defenses, 4:43-4:52
Documents or amendments, thresholds of covenant enforceability, 4:37
Due process, 4:48
Elements, 4:5-4:16
Equality, consistency and impartiality, covenant enforceability, 4:40
Equitable servitudes distinguished, 4:16
Estoppel, 4:43
Fair Housing Amendments Act of 1988, 4:103
Horizontal privity, 4:14
Intent to run with the land, 4:7
Laches, 4:46
Lack of conflict with statutes or specific provisions in documents, 4:42
Legal relations of parties, 4:11
Mootness, 4:47
Privity of estate, 4:13-4:15
Reasonableness, 4:39
Restrictive covenants. See index heading RESTRICTIVE COVENANTS

Retroactive application, 4:50
Running with the land

generally, 4:1-4:4
affirmative covenants, 4:4
restrictive (negative) covenants, 4:3
types of covenants, 4:2

Selective enforcement, 4:44
Source of power, 4:36, 4:37
Statutes, 4:36
Thresholds of covenant enforceability

generally, 4:36-4:42
clear, definite provisions, 4:41
consistency and impartiality in operation, 4:40
constitutionality, 4:38
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COVENANTS—Cont’d
Thresholds of covenant enforceability—Cont’d

documents or amendments, 4:37
equality, consistency and impartiality, 4:40
grounds for challenging validity of restrictions, 4:38-4:42
lack of conflict with statutes or specific provisions in documents, 4:42
reasonableness, 4:39
source of power, 4:36, 4:37
statutes, 4:36

Touch and concern, 4:8
Types of covenants, running with the land, 4:2
Ultra vires, 4:49
Unreasonable application, 4:52
Vertical privity, 4:15
Waiver, 4:45
Written, 4:5

CRIMINAL ACTS
Associations. See index heading ASSOCIATION

Board of directors, 2:57

CUMULATIVE VOTING
Unit owners’ meetings, 3:58

CURATIVE NOTICE
Condominium documents, amendment and correction, 11:3

DAMAGE TO PROPERTY
Board of directors, damage to individual units and owners, 2:29

DAMAGES
Defects and irregularities, computation of damages, 9:39

DATE
See index heading TIME OR DATE

DE FACTO CONDOMINIUM ASSOCIATION
Association, 1:22

DECLARATIONS
Approval of structural changes or improvements, form, 16:24
Condominium covenants. See index heading CONDOMINIUM COVENANTS

Condominium documents. See index heading CONDOMINIUM DOCUMENTS

Forms
approval of structural changes or improvements, 16:24
by association against unit, 16:18
covenants, conditions, and restrictions, rights of heirs and legatees of unit

owners, 16:103
notices of violations, 16:19, 16:20

DEEDS
Assessments, lien foreclosures, 5:50

INDEX

Index-37



DEEDS—Cont’d
Beneficiary deed, form, 16:101
Covenants, 4:6

DEFAULT
Attorneys’ fees, 14:40
Judgment. See index heading ASSESSMENTS

DEFECTS AND IRREGULARITIES
Generally, 9:1-9:39
Actions maintained by condominium associations, 9:14
Actual or apparent agency theory, corporate liability, 9:28
Alter ego theory, corporate liability, 9:27
Attorney/client/engineer meeting, 9:6
Background, 9:1
Board of directors, 2:16
Class actions

derivative, 9:15
feasibility, 9:12
settlement procedures, 9:13

Common-law implied warranties, 9:29
Construction defects, board of directors, 2:16
Corporate liability

generally, 9:26-9:28
actual or apparent agency theory, 9:28
alter ego theory, 9:27

Damages, computation, 9:39
Defenses

generally, 9:34-9:38
improper maintenance, 9:35
limitations period, 9:38
mitigation of damages, 9:37
right to cure laws, 9:36

Derivative class actions, 9:15
Design professionals, 9:22
Developer, 9:17
Experts

reports, 9:5
selection of, 9:4

Feasibility of class actions, 9:12
General contractor, 9:18
Governmental entities, 9:23
Improper maintenance, 9:35
Initial client interview, 9:3
Introduction, 9:2
Lender liability, 9:21
Limitations period. Statute of limitations, this index
Mitigation of damages, 9:37
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DEFECTS AND IRREGULARITIES—Cont’d
Moratorium on statute of limitations during negotiations, 9:9
Negligence, 9:31
Parties

generally, 9:12-9:23
actions maintained by condominium associations, 9:14
class actions. Class actions, this index
design professionals, 9:22
developer, 9:17
experts. Experts, this index
general contractor, 9:18
governmental entities, 9:23
lender liability, 9:21
possible defendants, 9:16-9:23
possible plaintiffs, 9:12-9:15
subcontractors, obligations and warranties of contractors extended to, 9:20
vicarious liability of contractors, 9:19

Preliminary procedures, 9:2-9:6
Reports of experts, 9:5
Representation of condominium, generally, 9:1
RICO, 9:33
Scope, 9:1
Selection of experts, 9:4
Settling the case

generally, 9:7-9:11
moratorium on statute of limitations during negotiations, 9:9
settlement agreement, 9:11
stage when settlement is likely, 9:10
tolling statute of limitations during negotiations, 9:9
types of settlement, 9:8

Statute of limitations
generally, 9:38
moratorium on, 9:9

Statutory warranties, 9:30
Strict liability, 9:32
Subcontractors, obligations and warranties of contractors extended to, 9:20
Subject matter, 9:24
Theories of liability

generally, 9:25-9:33
common-law implied warranties, 9:29
corporate liability, this index
negligence, 9:31
RICO, 9:33
statutory warranties, 9:30
strict liability, 9:32

Tolling statute of limitations during negotiations, 9:9
Types of settlement, 9:8
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DEFECTS AND IRREGULARITIES—Cont’d
Vicarious liability of contractors, 9:19
Warranties

common-law implied, 9:29
statutory warranties, 9:30

DEFENSES
Board of directors, developer-appointed director liability consent defense, 2:15
Covenants, 4:43-4:52
Defects. See index heading DEFECTS AND IRREGULARITIES

DEFICIENCIES
Assessments, liability for deficiency, priority of claims to foreclosure proceeds,

5:66

DEFINITIONS
Board meeting, 3:76
Meeting, 3:76
Quorum, 3:81

DELAWARE
Condominium covenants, statutory definitions, 4:20

DELAY
See index heading LACHES OR DELAY

DELEGATING AUTHORITY
Board of directors delegating authority to executive committee, 2:53

DELINQUENCY
Board of directors, delinquent assessments, failure to collect, developer-ap-

pointed director liability, 2:19

DERIVATIVE CLASS ACTIONS
Defects and irregularities, 9:15

DESIGN PROFESSIONALS
Defects and irregularities, 9:22

DEVELOPER
Defects and irregularities, 9:17

DEVELOPER-APPOINTED DIRECTOR LIABILITY
Board of directors. See index heading BOARD OF DIRECTORS

DEVELOPER/DECLARANT-CONTROLLED ASSOCIATION
Association, 1:19

DEVELOPERS
Assessments. See index heading ASSESSMENTS

Racketeer Influenced and Corrupt Organizations Act (RICO), liability, 9:33
Recreational leases, presumption of unconscionability, 8:18

DIRECT, DUTY TO
Board of directors, 2:10
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DIRECTORS
Board of directors

generally, 2:1 et seq.
for detailed treatment see index heading BOARD OF DIRECTORS

Intervention, rights and liabilities of directors, 2:55
Sale and leasing: hazard disclosure requirements, 2:43

DISCLOSURE
Management contracts. See index heading MANAGEMENT CONTRACTS

DISCRIMINATION
Fair Housing Amendments Act of 1988, 4:59, 4:96, 4:103
Federal laws, prohibition against discrimination in sale or lease of units, 12:5
Handicap status, 4:103

DISHONESTY
Board of directors, 2:8

DISMISSAL
Attorneys’ fees, 14:39

DOCKS
Agreement for use, 16:36
Leases, 16:35

DOCUMENTS AND INSTRUMENTS
Affidavits. See index heading AFFIDAVITS

Articles of incorporation. See index heading CONDOMINIUM DOCUMENTS

Attorneys’ fees, documentation required, 14:53
Board of directors, document-required owner approval, 2:22
Covenant enforceability, thresholds of, 4:37
Lack of conflict with statutes or specific provisions in documents, 4:42

DRINKING WATER
Board of directors, 2:25

DUE PROCESS
Covenants, 4:48

DURATION
See index heading LENGTH OR DURATION

EASEMENTS
Cable television service. See index heading CABLE TELEVISION SERVICE

Title issues, 1:46
Utility easement, assignment, use and lease of association property, 16:42

EFFECTIVE DATE
Assessment, lien created by nonpayment of, 5:27

ELECTIONS
Votes. See index heading VOTES AND VOTING
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ELECTRONIC TRANSACTIONS
Condominium documents, 11:10

EMBEZZLEMENT
Board of directors, 2:38

EMERGENCY MEETINGS
Board of directors, 3:88

EMPLOYERS AND EMPLOYEES
Association. See index heading ASSOCIATION

Board of directors, protection of owners from employee negligence, 2:59
Contracts. See index heading EMPLOYMENT CONTRACTS

EMPLOYMENT CONTRACTS
Attorneys’ fees, 14:26
Board of directors, protection of owners from employee negligence, 2:59
Cancellation of developer-induced management agreement, 16:73
Certificate of independent contractor status, 16:72
Construction warranties, employment of contractors for improvements, 16:79-

16:84
Federal laws, obligations of association as employer, 12:6
Forms, generally, 16:69-16:73
Individual manager, 16:71
Management company, 16:69
Management of, generally, 16:69-16:73
Management-maintenance company, 16:70

ENGINEERS
Defects and irregularities, attorney/client/engineer meeting, 9:6

EQUAL PROTECTION
Restrictive covenants, age restrictions, 4:53, 4:54

EQUALITY
Covenant enforceability, 4:40

EQUITABLE SERVITUDES
Covenants, distinguished, 4:16

E-RECORDINGS
Condominium documents, 11:10

ERROR
See index heading MISTAKE OR ERROR

ESTOPPEL
See index heading WAIVER AND ESTOPPEL

EVIDENCE
Attorneys’ fees, proof of timing, 14:35
Condominium documents. See index heading CONDOMINIUM DOCUMENTS
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EXCLUDABLE INCOME
Association, limited tax-exempt status under IRD § 528, 10:10

EXECUTIVE COMMITTEE
Board of directors. See index heading BOARD OF DIRECTORS

EXPERTS
Defects. See index heading DEFECTS AND IRREGULARITIES

EXPIRATION
Assessments, expiration of lien created by nonpayment of assessment, 5:30

FAIR HOUSING
Restrictive covenants. See index heading RESTRICTIVE COVENANTS

FAIR HOUSING AMENDMENTS ACT
Restrictive covenants, 4:59, 4:96

FAIR HOUSING AMENDMENTS ACT OF 1988
Covenants, 4:103

FEASIBILITY
Defects and irregularities, class actions, 9:12

FEDERAL LAWS
Compliance with, generally, 12:1-12:6
Constitutional issues, 12:3
Developer’s self-serving contracts, association’s ability to terminate, 12:2
Discrimination in sale or lease of units, prohibition against, 12:5
Obligations of association as employer, 12:6
Protection of tenants occupying rental units to be converted to condominium

units, 12:4
State and federal regulation of association, 12:3

FEES
Association, nonowner fees, 1:42
Attorneys’ fees. See index heading ATTORNEYS’ FEES

FIDUCIARIES
Board of directors, fiduciary relationship of directors to association, 2:5
‘‘Sweetheart’’ management contracts, fiduciary duty imposed, 8:47
Unconscionability, breach of fiduciary duty, 8:68

FILING
Assessments, filing judgment lien, 5:46
Checklist, 16:100

FINANCIAL MANAGEMENT
Associations. See index heading ASSOCIATION

FINANCIAL RECORDS
Association property, transfer of, 7:18

FINES AND PENALTIES
Covenant or rule violation, forms, 16:23
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FINES AND PENALTIES—Cont’d
Restrictive covenants. See index heading RESTRICTIVE COVENANTS

Sample provisions authorizing fines for covenant or rule violation, 16:23
State administrative regulations, 12:19

FIREARMS
Possession of, rights as property owners, 15:29

FIRST REFUSAL RIGHT
Restrictive covenants. See index heading RESTRICTIVE COVENANTS

FISCAL PLANNING
Board of directors

generally, 2:31-2:35
for detailed treatment see index heading BOARD OF DIRECTORS

Budgets. See index heading BUDGETS

FLORIDA
Assessments. See index heading ASSESSMENTS

Condominium covenants, statutory definitions, 4:17
Forms

collecting assessments. See index heading ASSESSMENTS

DBPR form CO 6000-7 condominium filing checklist, 16:100
Restrictive covenants. See index heading RESTRICTIVE COVENANTS

FLY-IN
Land condominiums, 13:8

FOOD
Restaurant leases, 16:41
Restrictive covenants, barbecuing on balconies, safety provisions, 4:66

FORCIBLE ENTRY AND DETAINER
Assessments, 5:52

FORECLOSURES
Assessments. See index heading ASSESSMENTS

Board of directors, fiscal planning, 2:34
Lien foreclosures. See index heading ASSESSMENTS

Notice of foreclosure sale, form, 16:61
Unit owners. See index heading UNIT OWNERS

FORMS
Generally, 16:1-16:103
AHERA periodic property surveillance report, 16:99
Alteration as covenant to run with land, 16:94
Approval of structural changes or improvements, declaration provision, 16:24
Asbestos. See index heading ASBESTOS

Assessments. See index heading ASSESSMENTS

Assignment, use and lease of association property, 16:32-16:42
Association attorney

generally, 16:85-16:90
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FORMS—Cont’d
Association attorney—Cont’d

for detailed treatment see index heading ATTORNEYS FOR ASSOCIATION

Association meetings. See index heading ASSOCIATION

Attorneys’ fees. See index heading ATTORNEYS’ FEES

Attorneys for association
generally, 16:85-16:90
for detailed treatment see index heading ATTORNEYS FOR ASSOCIATION

Beneficiary deed, 16:101
Claim of lien. See index heading ASSESSMENTS

Collecting assessments. See index heading ASSESSMENTS

Complaint by association against unit, 16:18
Condominium documents. See index heading CONDOMINIUM DOCUMENTS

Consent, transfer of parking spaces, 16:32
Construction warranties. See index heading CONSTRUCTION WARRANTIES

Covenants, conditions, and restrictions, declaration of, 16:103
Declarations. See index heading DECLARATIONS

Default judgment. See index heading ASSESSMENTS

Employment contracts. See index heading EMPLOYMENT CONTRACTS

Filing checklist, 16:100
Fines for covenant or rule violation, 16:23
Florida. See index heading FLORIDA

Heirs and legatees rights, declaration of covenants, conditions, and restrictions,
16:103

Hurricane and storm planning and preparedness for condominium associations,
16:96

Judgment liens, 5:47
Lease of condominium units. See index heading LEASES

Leasehold mortgage, 16:95
Letter explaining transition to developer, 16:93
Management of employment contracts. See index heading EMPLOYMENT CONTRACTS

Notices. See index heading NOTICE OR KNOWLEDGE

Parking spaces, consent to transfer by mortgagee, 16:32
Petition by association against unit, 16:18
Restrictive covenants. See index heading RESTRICTIVE COVENANTS

Rights of heirs and legatees of unit owners, declaration of covenants, conditions,
and restrictions, 16:103

Sale, lease and use of condominium units and association property, 16:25-16:42
Summary judgment. See index heading ASSESSMENTS

Taxation, 16:91, 16:92
Warranty of condominium project legal documents, 16:102

FORMULAS
Attorneys’ fees, 14:47

FRAUD AND MISREPRESENTATION
Association, 6:13
Board of directors, 2:6
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FREEDOM OF SPEECH
Rights as property owners, 15:28, 15:29

GENERAL CONTRACTOR
Defects and irregularities, 9:18

GOVERNMENTAL ENTITIES
Defects and irregularities, 9:23

GROWTH MANAGEMENT
Generally, 12:9

GUARANTY
Association property, transfer, developer guarantees, 7:20

GUESTS
Restrictive covenants, guest information and owner’s assurance of rule of

compliance by guest, 16:16

HANDICAPPED PERSONS
Discrimination, 4:59, 4:103

HAWAI’I
Condominium covenants, statutory definitions, 4:21

HAZARD DISCLOSURE
Board of directors, 2:43
Directors, sale and leasing: hazard disclosure requirements, 2:43

HEIRS
Declaration of covenants, conditions, and restrictions (form), 16:103

HIRING
Board of directors, negligence in hiring, 2:58, 2:59

HOMESTEAD
Assessments, priority of claims to foreclosure proceeds, 5:62

HORIZONTAL PRIVITY
Covenants, 4:14

HOTEL CONDOMINIUMS
Generally, 13:36-13:39
Budgeting concerns, 13:39
Common elements, 13:38
Mixed-use provisions, 13:37
Resort or time-share condominiums

generally, 13:40-13:51
for detailed treatment see index heading RESORT OR TIME-SHARE CONDOMINIUMS

HOURLY RATE
Attorneys’ fees, 14:49

HURRICANE AND STORM PLANNING AND PREPAREDNESS
Form, condominium associations, 16:96
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IMPARTIALITY
Covenant enforceability, 4:40

IMPOSITION OF RENT
Assessments, 5:70

IMPROPER MAINTENANCE
Defects and irregularities, 9:35

IMPROVEMENTS
Approval of structural changes or improvements, declaration provision, 16:24
Assessments, 5:8, 5:51
Association. See index heading ASSOCIATION

Construction warranties, employment of contractors for improvements, gener-
ally, 16:79-16:84

Restrictive covenants, structural changes or other improvements, declaration
provision requiring approval for, 16:24

Structural changes, declaration provisions for approval, 16:24

INCOMPETENCE
Board of directors, 2:9

INDEMNIFICATION
Attorneys’ fees, 14:45
Board of directors, director’s responsibility to self, 2:66
Insurance, directors and officers, 1:45

INDUSTRIAL CONDOMINIUMS
See index heading COMMERCIAL AND INDUSTRIAL CONDOMINIUMS

INJUNCTIONS
Restrictive covenants. See index heading RESTRICTIVE COVENANTS

INSPECTION
Association property. See index heading ASSOCIATION PROPERTY

Board of directors, members’ right to inspect books and records, 2:37

INSTRUMENTS
See index heading DOCUMENTS OR INSTRUMENTS

INSURANCE
Association. See index heading ASSOCIATION

Board of directors, 2:60
Directors and officers, liability policy, 2:65
Mixed time-share condominiums, 13:49
Nonresidential/commercial and industrial condominiums, 13:24
Unit owners, rights as association members, 15:9

INTENT OR MOTIVE
Covenants, intent to run with the land, 4:7
Notice of intention to lease apartment, 16:27
Restrictive covenants, association letter advising of intention to enforce rules,

16:12
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INTEREST ON MONEY
Attorneys’ fees. See index heading ATTORNEYS’ FEES

INTERNAL GRIEVANCE PROCEDURE
Restrictive covenants, 4:121

INTERVENTION
Association, actions by unit owners, 2:55
Board of directors, 2:55
Directors, rights and liabilities, 2:55

IRREGULARITIES
Generally, 9:1-9:39
For detailed treatment See index heading DEFECTS AND IRREGULARITIES

IRREPARABLE HARM
Restrictive covenants, injunctions, 4:110

JOINDER
Association property, 16:32

JUDGMENT LIENS
Assessments. See index heading ASSESSMENTS

JUDICIAL REFORMATION
Condominium documents, 11:2

KNOWLEDGE
See index heading NOTICE OR KNOWLEDGE

LACHES OR DELAY
Association, liability for improper delay in timing of transition, 7:8
Covenants, 4:46

LACK OF JUSTICIABLE ISSUES
Attorneys’ fees, 14:32

LAND CONDOMINIUMS
Generally, 13:2-13:10
Fly-in, 13:8
Lollypop and stacked, 13:10
Marina, 13:9
Mobile home, 13:6
Recreational vehicle, 13:7
Single-family home, 13:5
Statutory recognition, 13:3
Types, 13:4-13:10

LATE FEES AND FINES
Restrictive covenants, 4:78

LAUNDRY
Laundry space lease, 16:38
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LAWYERS
Generally, 14:1-14:53
For detailed treatment see index heading ATTORNEYS FOR ASSOCIATION, 14:1-14:53

LEASEHOLD MORTGAGE
Form, 16:95

LEASES
Addendum to lease agreement, 16:31
Application for lease by proposed lessee, 16:28
Association. See index heading ASSOCIATION

Board of directors, 2:42, 2:43
Business lease, 16:40
Commercial and industrial condominiums, 13:18
Condominium units

addendum to lease agreement, 16:31
application for lease by proposed lessee, 16:28
forms, 16:27-16:31
lease for condominium unit, 16:30
lessee/purchasers acknowledgment of restrictive covenants, 16:29
notice of intention to lease apartment, 16:27

Forms, 16:27-16:31
Lessee/purchasers acknowledgment of restrictive covenants, 16:29
Notice of intention to lease apartment, 16:27
Parking, 4:72
Recreational leases

generally, 8:5-8:31
for detailed treatment see index heading RECREATIONAL LEASES

Renewal of lease versus new lease, 4:101
Restaurants, 16:41
Restrictions, restraints on alienation, 4:86
Transient lodging, 15:21
Unit owners, rights as property owners, 15:20, 15:21

LENDER LIABILITY
Defects and irregularities, 9:21

LENGTH OR DURATION
Association transition period, restrictions, 7:7
Board of directors, length of required notice of meetings, 3:87
Recreational leases, 8:9

LIABILITY
See index heading RISKS AND LIABILITIES

LIENS
Assessments. See index heading ASSESSMENTS

Attorneys’ fees. See index heading ATTORNEYS’ FEES

Board of directors, fiscal planning, 2:34

INDEX

Index-49



LIENS—Cont’d
Foreclosures

generally, 5:35-5:43
for detailed treatment see index heading ASSESSMENTS

Nonpayment of assessment. See index heading ASSESSMENTS

LIFE AND CONTINUED CARE CONDOMINIUMS
Generally, 13:30-13:35
Congregate living units, 13:33
Continuing care facilities, 13:34, 13:35
Residential living units, 13:32
Types, 13:31-13:35

LIMITATION OF ACTIONS
See index heading STATUTE OF LIMITATIONS

LIMITATIONS AND RESTRICTIONS
Assessments. See index heading ASSESSMENTS

Association. See index heading ASSOCIATION

Board of directors. See index heading BOARD OF DIRECTORS

Cable television service, 8:63

LITIGATION COSTS
Assessments, 5:6

LODESTAR CALCULATION
Attorneys’ fees, 14:50

LOLLYPOP AND STACKED
Land condominiums, 13:10

MAINTENANCE AND REPAIR
Assessments, 5:8
Association, common elements, 1:40
Board of directors

generally, 2:21-2:30
for detailed treatment see index heading BOARD OF DIRECTORS

Improper, defense to warranty action, 9:35

MAJORITY VOTING
Unit owners’ meetings, 3:60

MANAGEMENT
Associations. See index heading ASSOCIATION

Contracts. See index heading MANAGEMENT CONTRACTS

MANAGEMENT CONTRACTS
Generally, 8:32-8:58
Defined, 8:32
Developer’s perspective, 8:33
Disclosure requirements

noncompliance, private remedies for, 8:55
private remedies for noncompliance, 8:55
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MANAGEMENT CONTRACTS—Cont’d
Disclosure requirements—Cont’d

purpose, 8:53
scope, 8:54

Florida, restrictions on ‘‘sweetheart’’ management contracts, 8:42
Initial state court challenges, 8:35
Legislative responses, 8:36
Management, regulation by states, 8:56
State administrative agency, regulation by

enforcement, 8:58
public offering statement, 8:57
purpose, 8:56
registration, 8:57

‘‘Sweetheart’’ management contracts
background, 8:37
cancellation provisions, 8:40
compliance, action to compel, 8:45
Condominium and Cooperative Abuse Relief Act, 8:52
delegation of authority limited, 8:44
escalation clauses prohibited, 8:41
fair and reasonable clause, 8:39
fiduciary duty imposed, 8:47
Florida statutes, 8:38-8:45
good faith obligation, 8:51
limited right of cancellation, 8:48
ratification or renewal by unit owners, 8:50
retroactive application, 8:43
specific requirements, 8:42
specific term of years, limitation to, 8:49
statutory restrictions, 8:37-8:52
unconscionable clause, 8:51

Unit owner’s perspective, 8:34

MANDATORY MEMBERSHIP
Association, 1:13

MANDATORY RESERVES
Board of directors, fiscal planning, 2:32

MARIJUANA
Association, 1:28

MARINA
Land condominiums, 13:9
Use agreement, 16:37

MASSACHUSETTS
Condominium covenants, statutory definitions, 4:19

MASTER ASSOCIATION
Generally, 1:21
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MATERIAL ALTERATIONS
Board of directors, 2:27

MECHANIC’S AND MATERIALMAN’S LIENS
Assessments, priority of claims to foreclosure proceeds, 5:64

MEDIATION
Restrictive covenants, 4:122

MEETINGS
Annual meetings. See index heading ASSOCIATION

Association. See index heading ASSOCIATION

Board of directors
generally, 3:76-3:92
for detailed treatment see index heading BOARD OF DIRECTORS

Conduct of meetings. See index heading ASSOCIATION

Defects and irregularities, attorney/client/engineer meeting, 9:6
Defined, 3:76
Forms. See index heading ASSOCIATION

Quorum, board of directors, 3:81
Unit owners. See index heading UNIT OWNERS

Voting rights, 3:55

MEMBERS AND MEMBERSHIP
Association. See index heading ASSOCIATION

Board of directors. See index heading BOARD OF DIRECTORS

Restrictive covenants, 4:104
Unit owners. See index heading UNIT OWNERS

MISREPRESENTATION
See index heading FRAUD AND MISREPRESENTATION

MISTAKE OR ERROR
Condominium documents. See index heading CONDOMINIUM DOCUMENTS

Defects. See index heading DEFECTS AND IRREGULARITIES

Erroneous assessment, 5:14

MITIGATION OF DAMAGES
Defects and irregularities, 9:37

MIXED TIME-SHARE CONDOMINIUMS
See index heading RESORT OR TIME-SHARE CONDOMINIUMS

MIXED-USE
Hotel condominiums, 13:37
Nonresidential/commercial and industrial condominiums, 13:17

MOBILE HOMES
Land condominiums, 13:6

MODEL PET REGULATIONS
Common interest communities, 16:17
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MODIFICATION
See index heading ALTERATION OR MODIFICATION

MOOTNESS
Covenants, 4:47

MORATORIUMS
Defects and irregularities, moratorium on statute of limitations during negotia-

tions, 9:9

MORTGAGES
Assessments. See index heading ASSESSMENTS

Foreclosures. See index heading ASSESSMENTS

MOTIVE
See index heading INTENT OR MOTIVE

MULTIPLE OWNERS
Association, unit owners’ meetings, 3:61

MUNICIPAL GOVERNMENTS
Association, 1:16

MUTUAL BENEFIT
Restrictive covenants, 4:114

NATIONAL HOUSING ACT OF 1961
Association, 1:10

NATURAL DISASTERS
Hurricane and storm planning and preparedness, form, condominium associa-

tions, 16:96

NEGLIGENCE
Association

generally, 6:3-6:10
for detailed treatment see index heading ASSOCIATION

NEGLIGENCE IN HIRING
Board of directors, 2:58, 2:59

NEW YORK
Condominium covenants, statutory definitions, 4:18

NONPAYMENT
Assessments. See index heading ASSESSMENTS

NON-PREVAILING PARTY
Attorneys’ fees, 14:27

NONRESIDENTIAL/COMMERCIAL AND INDUSTRIAL
CONDOMINIUMS

Generally, 13:11-13:29
Common expenses, 13:22
Industrial, 13:14
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NONRESIDENTIAL/COMMERCIAL AND INDUSTRIAL
CONDOMINIUMS—Cont’d

Insurance, 13:24
Lien priorities, 13:23, 13:24
Medical, 13:16
Mixed-use, 13:17
Office and professional building, 13:13
Permanent leaseholds and leasehold condominiums, 13:18
Retail store and shopping center, 13:15
Role of association

generally, 13:19-13:22
common expenses, 13:22
election of board of directors, 13:21
voting, 13:20

Types, 13:12-13:17
Use restrictions and right of first refusal

generally, 13:25-13:29
advertising and sign restrictions, 13:28
allocation of parking, 13:29
alterations, restrictions on, 13:27
flexible description of units and boundaries, 13:26

NONTAXABLE RESERVES
Associations. See index heading ASSOCIATION

NOTICE OR KNOWLEDGE
Asbestos demolition and removal notification, forms, 16:97
Assessments. See index heading ASSESSMENTS

Board of directors, length of meeting, 3:87
Collecting assessments. See index heading ASSESSMENTS

Condominium covenants. See index heading CONDOMINIUM COVENANTS

Condominium documents, amendment and correction by curative, 11:3
Forms

asbestos demolition and removal, 16:97
assessments. See index heading ASSESSMENTS

association. See index heading ASSOCIATION

foreclosure sale, 16:61
lease of condominium units, intention to lease apartment, 16:27
violations of declarations or rules, 16:19, 16:20

Restrictive covenants. See index heading RESTRICTIVE COVENANTS

NUISANCES
Restrictive covenants, legal nuisance compared, 4:67

NUMBER OF HOURS
Attorneys’ fees, 14:48

OMISSIONS
Condominium documents. See index heading CONDOMINIUM DOCUMENTS
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‘‘ON ITS FACE’’AND ‘‘AS APPLIED’’ REASONABLENESS
Restrictive covenants, 4:92

ONE VOTE PER UNIT
Unit owners’ meetings, 3:56

OPEN MEETINGS
Board of directors, 3:86

OPPORTUNITY TO BE HEARD
Restrictive covenants, 4:118

ORDER OF BUSINESS
Unit owners’ meetings, 3:51

OREGON
Sale of condominium units, statement of planned community information, 16:25

OWNERSHIP
See index heading TITLE AND OWNERSHIP

PAINTING
Association, nontaxable reserves, 10:20

PARKING
Common elements versus limited common elements, 4:69
Restrictive covenants

generally, 4:68-4:73
for detailed treatment see index heading RESTRICTIVE COVENANTS

Transfer of parking space, approval of, 16:32

PARLIAMENTARY PROCEDURE
Unit owners’ meetings. See index heading UNIT OWNERS

PARTIAL PAYMENT
Assessment, nonpayment of, 5:31

PARTIES
Defects and irregularities

generally, 9:12-9:23
for detailed treatment see index heading DEFECTS AND IRREGULARITIES

PAYMENT
Assessments. See index heading ASSESSMENTS

PENALTIES
See index heading FINES AND PENALTIES

PERCENT APPROVAL
Condominium documents. See index heading CONDOMINIUM DOCUMENTS

PERCENTAGE OF OWNERSHIP
Change in, 15:17

PETS AND ANIMALS
Association liability for injuries sustained by pet, 6:21
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PETS AND ANIMALS—Cont’d
Restrictive covenants. See index heading RESTRICTIVE COVENANTS

PLEADINGS
Restrictive covenants, 4:106

PLURALITY VOTING
Unit owners, 3:59
Unit owners’ meetings, 3:59

POWER OF ATTORNEY
Association, voting procedures, 3:16

PREPRINTED BALLOTS
Unit owners’ meetings, 3:70

PREVAILING PARTY
Association, 14:42
Attorneys’ fees, 14:33, 14:37-14:44
Party who brought the action, 14:42

PRIORITIES
Assessments. See index heading ASSESSMENTS

PRIVITY OF ESTATE
Covenants, 4:13-4:15

PROCEEDS
Foreclosure proceeds. See index heading ASSESSMENTS

PROPERTY
Board of directors. See index heading BOARD OF DIRECTORS

Unit owners
generally, 15:11-15:30
for detailed treatment see index heading UNIT OWNERS

PROTECTION
Board of directors. See index heading BOARD OF DIRECTORS

PROXIES
Associations. See index heading ASSOCIATION

Board of directors. See index heading BOARD OF DIRECTORS

PURCHASE AT SALE
Assessments, lien foreclosures, 5:40

QUALIFIED PRIVILEGE
Board of directors. See index heading BOARD OF DIRECTORS

QUASI-GOVERNMENTAL AGENCIES
Association, 1:17

QUORUM
Association. See index heading ASSOCIATION

Board of directors. See index heading BOARD OF DIRECTORS
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QUORUM—Cont’d
Unit owners. See index heading UNIT OWNERS

REALLOCATION
Condominium documents. See index heading CONDOMINIUM DOCUMENTS

REASONABLENESS
Association, 1:26
Attorneys’ fees, 14:46
Condominium covenants, 4:34
Covenants, 4:39
‘‘On its face’’ and ‘‘as applied,’’ 4:92
Restrictive covenants, reasonable demand for compliance after breach, 4:116

REASSIGNMENT
Parking, 4:72

RECALL
Association, notice requirements and related procedures, 3:31
Board of directors. See index heading BOARD OF DIRECTORS

Unit owners, recalling board members, 15:6

RECORDS AND RECORDINGS
Board of directors. See index heading BOARD OF DIRECTORS

Condominium covenants, rules and regulations, 4:30
Condominium documents. See index heading CONDOMINIUM DOCUMENTS

Electronic transactions and e-Recording, 11:10
Unit owners, access to records, 2:37
Unit owners, right of inspection, 2:37, 15:8

RECREATION FACILITIES
Agreement for use, 16:34

RECREATIONAL LEASES
Generally, 8:5-8:31
Annual expenses, 8:10
Assessments, 5:7
Buy-outs

generally, 8:24-8:31
all cash payment, 8:27
methods of payment, 8:26-8:29
purchase-money mortgage, 8:28
special taxing district, 8:29
structuring, 8:30
unit owner approval, 8:31
valuation, 8:25

Characteristics, 8:8 et seq.
Defined, 8:5
Developer’s perspective, 8:6
Escalation clauses

generally, 8:19-8:23
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RECREATIONAL LEASES—Cont’d
Escalation clauses—Cont’d

developer’s perspective, 8:19
Florida, antiescalation statutes, 8:21, 8:22
unit owner’s perspective, 8:20-8:23

Exorbitant rental fees, 8:11
Florida statutes, 8:13
Length of lease, 8:9
Not mentioned in statutes, 8:14
Parties to lease, 8:8
Rebuttable presumption of unconscionability, 8:18
Rental payment clauses, 8:12
Statutes prohibiting, 8:17
Statutory treatment, 8:13-8:18
Statutory treatment of Uniform Condominium Act, 8:16
Terms of lease, statutes limiting, 8:15
Unconscionability

rebuttable presumption, 8:18
statute of limitations, 8:18

Uniform Condominium Act, 8:16
Unit owner’s perspective, 8:7

RECREATIONAL VEHICLES
Land condominiums, 13:7

REDEMPTION RIGHTS
Assessments, priority of claims to foreclosure proceeds, 5:68

REFORMATION OF DECLARATION
Condominium documents, 11:21

REMOVAL OF DIRECTORS
Board of directors. See index heading BOARD OF DIRECTORS

RENT
Assessments. See index heading ASSESSMENTS

Federal laws, protection of tenants occupying rental units to be converted to con-
dominium units, 12:4

REPAIR
See index heading MAINTENANCE AND REPAIR

REPLACEMENT
Assessments, 5:8
Association. See index heading ASSOCIATION

Board of directors. See index heading BOARD OF DIRECTORS

Pets, 4:75
Restrictive covenants, replacement of pets, 4:75

REPORTS AND REPORTING
Experts, defects and irregularities, 9:5
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RESCISSION
See index heading CANCELLATION OR RESCISSION

RESERVES
Assessments, 5:9
Associations. See index heading ASSOCIATION

Board of directors. See index heading BOARD OF DIRECTORS

RESIDENTIAL CONDOMINIUMS
Assessments, 5:12

RESIDUAL AND SPECIAL RIGHTS
Association, transfer of control, 7:15

RESIDUAL RIGHTS
Generally, 8:1-8:75
Cable television service. See index heading CABLE TELEVISION SERVICE

Management contracts. See index heading MANAGEMENT CONTRACTS

Methods of curbing developer abuses, 8:4
Recreational leases. See index heading RECREATIONAL LEASES

State court challenges, 8:66-8:68
Sweetheart contracts, 8:3
Time limit on assertion of rights reserved to declarant, 8:2
Tying arrangements

generally, 8:69-8:75
antitrust challenges, 8:74, 8:75
class action problems, 8:72
management contracts, 8:75
recreational leases, 8:74
standing, 8:71
statute of limitations, 8:70
substantive elements of illegal tying arrangements, 8:73

Unconscionability
breach of fiduciary duty, 8:68
fraud, 8:68
self-dealing, 8:68
state court challenges, 8:67

RESIGNATION
Board of directors

generally, 2:61-2:63
for detailed treatment see index heading BOARD OF DIRECTORS

RESORT OR TIME-SHARE CONDOMINIUMS
Generally, 13:40-13:51
Fee interests, 13:43
Management and administration of units, 13:51
Mixed time-share condominiums

generally, 13:46-13:51
fractionalization of voting rights, ownership rights and assessments, 13:47
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RESORT OR TIME-SHARE CONDOMINIUMS—Cont’d
Mixed time-share condominiums—Cont’d

insurance provisions on common elements, 13:49
maintenance weeks, establishment of, 13:48
management and administration of units, 13:51
methods of dealing with holdover unit owners, 13:50

Nonfee estates, 13:44
Statutory regulation, 13:41
Time periods, 13:45
Types of time-sharing, 13:42-13:44

RESTAURANTS
Leases, 16:41

RESTRAINTS ON ALIENATION
Association, purchase of units of condominium, 1:48
Restrictive covenants. See index heading RESTRICTIVE COVENANTS

RESTRICTIVE COVENANTS
Generally, 4:53-4:104
Age restrictions

generally, 4:53-4:60
Arizona, 4:55
California, 4:56
California and Florida, contrasted, 4:58
condominium context, 4:54
condominium conversions, 4:60
equal protection considerations, noncondominium context, 4:53, 4:54
Fair Housing Amendments Act of 1988, 4:59
Florida, 4:57

Alcohol, use in common areas, 4:61
Alterations

generally, 4:62-4:65
approval requirements, 4:64
associations, 4:65
statutory provisions re material alterations or substantial additions, 4:62
unit owners, 4:63

Animals. Pets and animals, this index
Arizona, age restrictions, 4:55
Assessments paid in full as condition of transfer, 4:100
Balancing equities, injunctions, 4:112
Barbecuing on balconies, safety provisions, 4:66
Bona fide offer, right of first refusal, 4:88
Breach, reasonable demand for compliance after, 4:116
Burden of proof, 4:107
California

age restrictions, 4:56
Florida, contrasted, 4:58
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RESTRICTIVE COVENANTS—Cont’d
Certificate of ratification and repromulgation of rules and regulations, 16:13,

16:14
Civil enforcement, fair housing legislation, 4:98
Civil Rights Act, 4:93
Club membership, 4:104
Complaints, fair housing legislation, 4:97
Condominium context, age restrictions, 4:54
Condominium documents, acknowledgement of violation of, 16:21
Contempt as sanction for noncompliance, 4:119
Continuing violations, fines for, 4:81
Conveyances

generally, 4:84-4:102
assessments paid in full as condition of transfer, 4:100
fair housing legislation

generally, 4:94-4:98
civil enforcement, 4:98
complaints, 4:97
Fair Housing Act, 4:94
Fair Housing Amendments Act, 4:96
local fair housing legislation, 4:95

first refusal. Right of first refusal, this index
lease renewal versus new lease, 4:101
limitations on power to restrict

Civil Rights Act, 4:93
fair housing legislation, this index
reasonableness ‘‘on its face’’ and ‘‘as applied,’’ 4:92
strict compliance with documents, 4:91-4:99
transfer fee, 4:99

new lease, lease renewal versus, 4:101
noninstitutional mortgages, 4:102
restraints on alienation

leasing, restrictions on, 4:86
sale, restrictions on, 4:85

right of approval, 4:89
right of first refusal

generally, 4:87
bona fide offer, 4:88

standing to sue association, 4:90
strict compliance with documents, 4:91

Enforcement
judicial enforcement, this index
sanction for noncompliance, contempt as, 4:119

Equal protection considerations, age restrictions, 4:53, 4:54
Fair Housing Act, 4:94
Fair Housing Amendments Act, 4:59, 4:96
Fair housing legislation. Conveyances, this index
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RESTRICTIVE COVENANTS—Cont’d
Fines

generally, 4:78-4:83, 4:120
continuing violations, 4:81
Florida, 4:79
late fees and fines, distinguished, 4:78
not common expenses, 4:82
usury, 4:83
Virginia, 4:80

First refusal right. Conveyances, this index
Florida

age restrictions, 4:57
fines, 4:79

Forms
generally, 16:12-16:24
acknowledgment of violation of condominium documents, 16:21
affidavit of owner or occupant assuring compliance with condominium docu-

ments, 16:15
association letter advising of intention to enforce rules, 16:12
certificate of ratification and repromulgation of rules and regulations, 16:13,

16:14
complaint, petition, or declaration by association against unit owner for

injunction compelling removal of animal, 16:18
condominium documents, acknowledgement of violation of, 16:21
fines, 16:23
guest information and owner’s assurance of rule of compliance by guest,

16:16
injunction compelling removal of animal, complaint, petition, or declaration

by association against unit owner for, 16:18
injunctive relief to abate covenant violation, complaint for, 16:22
intention to enforce rules, association letter advising of, 16:12
model pet regulations for common interest communities, 16:17
notice of violation of declaration or rules from association, 16:19, 16:20
pets and animals

complaint, petition, or declaration by association against unit owner for
injunction compelling removal of animal, 16:18

model pet regulations for common interest communities, 16:17
sample provisions authorizing fines for covenant or rule violation, 16:23
sample revised rules and regulations, 16:14
structural changes or other improvements, declaration provision requiring

approval for, 16:24
Guest information and owner’s assurance of rule of compliance by guest, 16:16
Handicapped individuals, Fair Housing Amendments Act of 1988, 4:103
Inadequate remedy at law, injunctions, 4:111
Injunctions

generally, 4:109-4:118
animal, complaint, petition, or declaration by association against unit owner

for injunction compelling removal of, 16:18
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RESTRICTIVE COVENANTS—Cont’d
Injunctions—Cont’d

balancing equities, 4:112
breach, reasonable demand for compliance after, 4:116
covenant violation, complaint for injunctive relief to abate, 16:22
inadequate remedy at law, 4:111
irreparable harm, 4:110
likelihood of prevailing on merits, 4:113
mutual benefit, covenant made for, 4:114
notice

commencement of litigation, 4:117
existence of restriction, 4:115

opportunity to be heard in court, 4:118
reasonable demand for compliance after breach, 4:116

Intention to enforce rules, association letter advising of, 16:12
Internal grievance procedure, 4:121
Irreparable harm, injunctions, 4:110
Judicial enforcement

contempt as sanction for noncompliance, 4:119
types of relief available, 4:108

Late fees and fines, distinguished, 4:78
Leasing, parking, 4:72
Likelihood of prevailing on merits, injunctions, 4:113
Local fair housing legislation, 4:95
Mechanics of enforcing, generally, 4:105-4:122
Mediation and arbitration, 4:122
Model pet regulations for common interest communities, 16:17
Mutual benefit, covenant made for, 4:114
Noninstitutional mortgages, 4:102
Nonjudicial alternatives, 4:120-4:122
Not common expenses, fines, 4:82
Notice

commencement of litigation, 4:117
existence of restriction, 4:115
injunctions, this index
violation of declaration or rules from association, 16:19, 16:20

Nuisance, legal nuisance versus, 4:67
‘‘On its face’’ and ‘‘as applied’’ reasonableness, 4:92
Opportunity to be heard in court, 4:118
Parking

generally, 4:68-4:73
altering the designation by action of the board, 4:70, 4:71
common elements versus limited common elements, 4:69-4:72
consent of unit owners, altering the designation by action of the board, 4:71
leasing, 4:72
material alterations to condominium property, 4:73
reassignment, leasing and, 4:72
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RESTRICTIVE COVENANTS—Cont’d
Pets and animals

complaint, petition, or declaration by association against unit owner for
injunction compelling removal of animal, 16:18

forms, 16:17, 16:18
model pet regulations for common interest communities, 16:17
replacement of pets, 4:75
restrictions, 4:74-4:76
retroactive application, 4:76

Pleading requirements, 4:106
Reasonable demand for compliance after breach, 4:116
Reasonableness ‘‘on its face’’ and ‘‘as applied,’’ 4:92
Reassignment, parking, 4:72
Replacement of pets, 4:75
Restraints on alienation. Conveyances, this index
Retroactive application, pets, 4:76
Right of approval, 4:89
Running with the land, 4:3
Sample provisions authorizing fines for covenant or rule violation, 16:23
Sample revised rules and regulations, 16:14
Sanction for noncompliance, contempt as, 4:119
Single family restrictions, definitional problems, 4:77
Standing to sue association, 4:90
Strict compliance with documents, 4:91-4:99
Structural changes or other improvements, declaration provision requiring

approval for, 16:24
Transfer fee, 4:99
Types of relief available, 4:108
Usury, fines, 4:83
Virginia, fines, 4:80

RETROACTIVE ACTS OR MATTERS
Covenants, retroactive application, 4:50
Restrictive covenants, pets, 4:76

RIGHT OF FIRST REFUSAL
Restrictive covenants. See index heading RESTRICTIVE COVENANTS

RIGHT TO CURE
Defects and irregularities, 9:36

RISKS AND LIABILITIES
Assessments. See index heading ASSESSMENTS

Associations. See index heading ASSOCIATION

Attorneys’ fees, 14:20-14:22, 14:51
Board of directors. See index heading BOARD OF DIRECTORS

ROSTER
Association, current roster, 3:11
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RULES AND REGULATIONS
Authority of board of directors, 4:28
Condominium covenants

generally, 4:27-4:30
for detailed treatment see index heading CONDOMINIUM COVENANTS

Condominium documents. See index heading CONDOMINIUM DOCUMENTS

Promulgation, authority of board of directors, 4:28
Reasonableness test, standards of review, 4:34

RUNNING WITH THE LAND
Generally, 4:1-4:4
For detailed treatment see index heading COVENANTS

SALE OF PROPERTY
Board of directors, 2:42, 2:43
Certificate of approval and statement of assessment, 16:26
Condominium units

certificate of approval and statement of assessment, 16:26
forms, 16:25, 16:26
Oregon’s statutory form, statement of planned community information, 16:25

Forms, condominium units, 16:25, 16:26
Oregon’s statutory form, statement of planned community information, 16:25

SANCTIONS
Fines. See index heading FINES AND PENALTIES

Restrictive covenants, contempt as sanction for noncompliance, 4:119

SATELLITE DISHES
Telecommunications Act of 1996, 8:65

SATISFACTION OF LIEN
Assessments, 5:33

SECRET AND SIGNED BALLOTS
Unit owners’ meetings, 3:67

SECURITY
Association’s representation of, 6:13
Board of directors, criminal acts, 2:57

SELECTION
Experts, defects and irregularities, 9:4

SELECTIVE ENFORCEMENT
Covenants, 4:44

SELF, RESPONSIBILITY TO
Board of directors. See index heading BOARD OF DIRECTORS

SELF-DEALING
Board of directors. See index heading BOARD OF DIRECTORS

SEPARATE CLAIMS
Attorneys’ fees, 14:34, 14:43
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SETTLEMENT
See index heading COMPROMISE AND SETTLEMENT

SINGLE-FAMILY HOME
Definitional problems, 4:77
Land condominiums, 13:5

SOURCE OF AUTHORITY OR POWER
Attorneys’ fees, 14:31
Covenants, 4:36, 4:37

SPECIAL ASSESSMENTS
Assessments, limitations, 5:11

SPECIAL ASSOCIATION MEETINGS
Association, 3:8

SPECIAL MEETINGS
Board of directors, 2:46

SPECIALTY CONDOMINIUMS
Commercial. See index heading COMMERCIAL AND INDUSTRIAL CONDOMINIUMS

Congregate living units, 13:33
Hotel condominiums

generally, 13:36-13:39
for detailed treatment see index heading HOTEL CONDOMINIUMS

Industrial. See index heading COMMERCIAL AND INDUSTRIAL CONDOMINIUMS

Land condominiums
generally, 13:2-13:10
for detailed treatment see index heading LAND CONDOMINIUMS

Life and continued care condominiums
generally, 13:30-13:35
for detailed treatment see index heading LIFE AND CONTINUED CARE CONDOMINIUMS

Nonresidential. See index heading COMMERCIAL AND INDUSTRIAL CONDOMINIUMS

SPEECH, FREEDOM OF
Rights as property owners, 15:28, 15:29

STANDARDS OF CARE
Association, transfer of control, 7:13

STANDARDS OF REVIEW
Condominium covenants. See index heading CONDOMINIUM COVENANTS

STANDING
Assessments, lien foreclosures, 5:38
Restrictive covenants, standing to sue association, 4:90

STATE ADMINISTRATIVE AGENCY
Management contracts. See index heading MANAGEMENT CONTRACTS

STATE ADMINISTRATIVE REGULATIONS
Generally, 12:11-12:20
Agency function, 12:12

LAW OF CONDOMINIUM OPERATIONS

Index-66



STATE ADMINISTRATIVE REGULATIONS—Cont’d
Agency powers, generally, 12:13-12:20
Conducting hearings, 12:16
Declaratory statements and injunctive relief, 12:18
Injunctive relief, 12:18
Investigating complaints, 12:15
Issuance of orders, 12:17
Judicial review, 12:20
Penalties, 12:19
Rulemaking powers of agency, 12:14

STATE CONDOMINIUM ACTS
Generally, 1:9-1:12, 1:23, 3:3

STATE LAWS
Cluster zoning statutes, 12:9
Condominium acts, 12:7
Corporate acts, 12:8
Growth management and cluster zoning statutes, 12:9

STATUTE OF LIMITATIONS
Association, transition, 7:23
Condominium documents, 11:12
Defects and irregularities. See index heading DEFECTS AND IRREGULARITIES

Developer-related construction warranties, request for moratorium from
developer, 16:76

Recreational leases, unconscionability, 8:18
Residual rights, tying arrangements, 8:70

STATUTES
Cluster zoning statutes, 12:9
Covenants, 4:36
Fair housing laws, Fair Housing Amendments Act of 1988, 4:59, 4:103
Florida, restrictions on ‘‘sweetheart’’ management contracts, 8:42
Racketeer Influenced and Corrupt Organizations Act (RICO), 9:33
Resort or time-share condominiums, 13:41

STATUTORY AUTHORITY OR POWER
Assessments. See index heading ASSESSMENTS

Associations. See index heading ASSOCIATION

STORM PLANNING AND PREPAREDNESS
Form, condominium associations, 16:96
Hurricane and storm planning and preparedness, form, condominium associa-

tions, 16:96

STRICT COMPLIANCE
Restrictive covenants, 4:91-4:99

SUBDIVISION OF UNIT
Condominium documents, 11:18
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SUBJECT MATTER
Condominium documents, 11:14-11:18

SUBSTANTIAL ADDITIONS
Board of directors, 2:27

SUMMARY JUDGMENT
Assessments. See index heading ASSESSMENTS

Collecting assessments. See index heading ASSESSMENTS

SUPERSEDEAS BOND
Attorneys’ fees, 14:36

SURPLUS CLAIMS
Assessments, priority of claims to foreclosure proceeds, 5:67

SUSPENSION OR REVOCATION
Association, revocability of proxy, 3:23

SWEETHEART CONTRACTS
See index heading MANAGEMENT CONTRACTS

TAKING
Alteration of unit or appurtenances, 15:16
Change in percentage of ownership, 15:17
Common elements, rights of owners of units, 15:15-15:17

TAXABLE INCOME
Association, limited tax-exempt status under IRD § 528, 10:11

TAXATION
Assessments, priority of claims to foreclosure proceeds, 5:60
Association

generally, 10:1-10:23
for detailed treatment see index heading ASSOCIATION

Forms
IRS form 1120, 16:91
IRS form 1120-H, 16:92

Painting, nontaxable reserves, 10:20
Recreational leases, buy-outs, special taxing district, 8:29

TELECOMMUNICATIONS ACT OF 1996
Generally, 8:65

TELEPHONE POLLING
Board of directors, qualified privilege, 2:52

TELEVISION
Cable television service

generally, 8:59-8:65
for detailed treatment See index heading CABLE TELEVISION SERVICE

TENANTS
Conversion of rental unit, protection of tenants, 12:4
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TERMINATION
Assessments, 5:70
Association, termination of condominium status and forced sale of units, 1:49
Cable television service. See index heading CABLE TELEVISION SERVICE

Developer’s self-serving contracts, association’s ability to terminate, 12:2

THEORIES OF LIABILITY
Defects. See index heading DEFECTS AND IRREGULARITIES

THIRD-PARTY LIABILITY
Assessments, lien foreclosures, 5:42

THIRD-PARTY PROTECTION
Association. See index heading ASSOCIATION

TIME OR DATE
Assessments, effective date of lien for nonpayment of assessment, 5:27
Associations. See index heading ASSOCIATION

Attorneys’ fees, timing of proof, 14:35
Board of directors meetings, 3:78
Delay. See index heading LACHES OR DELAY

TIME-SHARE CONDOMINIUMS
Resort or time-share condominiums

generally, 13:40-13:51
for detailed treatment see index heading RESORT OR TIME-SHARE CONDOMINIUMS

TITLE AND OWNERSHIP
Association. See index heading ASSOCIATION

Unit owners. See index heading UNIT OWNERS

TOUCH AND CONCERN
Covenants, 4:8

TRANSFERS
Associations. See index heading ASSOCIATION

TRANSIENT LODGING
Lease of unit, 15:21

ULTRA VIRES
Covenants, 4:49

UNANIMOUS MATTERS
Condominium documents, unanimous consent, 11:13

UNIT OWNERS
Access to records, 2:37, 15:8
Affidavits, delivery of notice of association meetings, 16:7
Alteration of units

generally, 4:63, 15:16
approval, 4:64

Amendments
condominium documents, compliance with, 15:36
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UNIT OWNERS—Cont’d
Amendments—Cont’d

meetings, this index
Animal, injunction compelling removal of, 16:18
Approval. Consent or approval, this index
Appurtenances, alteration of, 15:16
Assessments

contest of lien by unit owner, 5:34
first mortgagee as unit owner following foreclosure or deed in lieu of foreclo-

sure, 5:18
foreclosures

first mortgagee as unit owner following foreclosure or deed in lieu of fore-
closure, 5:18

rent liability of foreclosed unit owner while in possession, 5:43
lien foreclosures, rent liability of foreclosed unit owner while in possession,

5:43
liens created by nonpayment of assessment, contest of lien by unit owner, 5:34
nonpayment of assessment contest of lien by unit owner, 5:34
rent liability of foreclosed unit owner while in possession, 5:43
responsibility for payment of

developer as unit owner, 5:19
first mortgagee as unit owner following foreclosure or deed in lieu of fore-

closure, 5:18
unit purchaser as unit owner, 5:17

unit owner’s ability to contest lien, nonpayment of assessment, 5:34
unit purchaser as unit owner, responsibility for payment of assessment, 5:17

Association members, rights as
generally, 15:3-15:10
access to association records, 15:8
attendance at meetings, 15:4
authority for membership rights, 15:3
insurance coverage of common elements, 15:9
meetings, attendance, 15:4
notice to, 15:4
petitioning court, 15:7
recalling board members, 15:6
receiving notice, 15:4
veto of proposed budget, 15:10
voting and meetings, participation, 15:5

Attorneys’ fees, 14:22
Ballots. Meetings, this index
Board of directors

damage to, 2:29
duties, responsibilities, and liability, 2:57
elected director liability, 2:20
protection of unit owners, 2:57

Books and records, right to inspect, 2:37, 15:8
Buy-outs, approval, 8:31
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UNIT OWNERS—Cont’d
Change in percentage of ownership, 15:17
Changing votes, unit owners’ meetings, 3:62
Common elements, taking of, 15:16
Condominium covenants, 4:29
Condominium documents

generally, 15:33-15:35
amendments to, 15:36
compliance with, generally, 15:33-15:35
payment of assessments, 15:35
transfer restrictions, 15:34

Consent or approval
alteration of units, 4:64
buy-outs, 8:31
merger, 15:18
unit owners’ meetings, approval of resolution, 3:63

Contest of lien by unit owner, 5:34
Counting votes, unit owners’ meetings, 3:64
Cumulative voting, unit owners’ meetings, 3:58
Declarations, 16:103
Escalation clauses, 8:20-8:23
Failure to establish quorum, unit owners’ meetings, 3:46
Firearms, possession of, 15:29
Foreclosure

assessments. Assessments, this index
notice, unit owners’ rights as property owners, 15:25

Forms. Meetings, this index
Freedom of speech, 15:28, 15:29
Inspectors, election at unit owners’ meetings, 3:72
Insurance, rights as association members, 15:9
Intervention, actions by unit owners, 2:55
Leases, rights as property owners, 15:20, 15:21
Leasing of units, restrictions, 4:86
Majority voting, meetings, 3:60
Management contracts, 8:34, 8:50
Meetings

absentee ballots
generally, 3:68
quorum, counting toward, 3:45

amendments
motions, 3:54
votes on not covered by ballot at unit owners’ meetings, 3:71

annual meetings, notice, form, 16:5, 16:6
approval of resolution, votes required, 3:63
ballots

preprinted ballots, 3:70
secret and signed ballots, 3:67
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UNIT OWNERS—Cont’d
Meetings—Cont’d

ballots—Cont’d
votes on not covered by ballot at unit owners’ meetings, 3:71

changing votes, 3:62
conducting, generally, 3:41-3:72
controlling meetings, 3:48
counting votes, 3:64
cumulative voting, 3:58
election inspectors, 3:72
electronic means, meetings held by, 3:49
forms

affidavit of delivery of notice to unit owners, 16:7
annual meeting, notice, 16:5, 16:6
notice to unit owners, 16:5-16:7

limitations and restrictions, 3:53, 3:69
limited proxies, 3:69
limiting debate, 3:53
majority voting, 3:60
more than one owner, voting when unit owned by, 3:61
one vote per unit, 3:56
order of business, 3:51
parliamentary procedure

generally, 3:50-3:54
amending motions, 3:54
limiting debate, 3:53
order of business, 3:51
types of motions, 3:52

plurality voting, 3:59
preprinted ballots, 3:70
presiding officer, 3:47
quorum

generally, 3:43-3:46
absentee ballots, counting toward quorum, 3:45
failure to establish quorum, 3:46
withdrawing after quorum established, 3:44

roll call, 3:42
secret and signed ballots, 3:67
voice votes, 3:65
voting

generally, 3:55-3:72
absentee ballots, 3:68
amendments, votes on not covered by ballot, 3:71
approval of resolution, votes required, 3:63
changing votes, 3:62
counting votes, 3:64
cumulative voting, 3:58
election inspectors, 3:72
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UNIT OWNERS—Cont’d
Meetings—Cont’d

voting—Cont’d
limited proxies, 3:69
majority voting, 3:60
more than one owner, voting when unit owned by, 3:61
one vote per unit, 3:56
plurality voting, 3:59
preprinted ballots, 3:70
secret and signed ballots, 3:67
voice votes, 3:65
voting cards, 3:66
voting rights, 3:55
weighted voting, 3:57

voting cards, 3:66
voting rights, 3:55
weighted voting, 3:57

Members and membership. Association members, rights as, this index
Merger approval, 15:18
Mixed time-share condominiums, methods of dealing with holdover unit owners,

13:50
More than one owner, unit owners’ meetings, 3:61
Negligence of association, 6:25
Nonpayment of assessment contest of lien by unit owner, 5:34
One vote per unit, 3:56
Order of business, meetings, 3:51
Parking, altering the designation by action of the board, 4:71
Parliamentary procedure. Meetings, this index
Peaceable assembly, 15:27
Percentage of ownership, 15:17
Plurality voting, 3:59
Possession of firearms, 15:29
Post-transition/unit owner-controlled association, 1:20
Preprinted ballots, 3:70
Property owners, rights as

generally, 15:11-15:30
alteration of unit or appurtenances, 15:16
approval of merger, 15:18
change in percentage of ownership, 15:17
common areas, ownership of, 15:13
common elements

alteration of unit or appurtenances, 15:16
limited common elements, 15:14
percentage of ownership, change in, 15:17
taking, 15:15-15:17

contesting lien for nonpayment of assessments, 15:23
firearms, possession of, 15:29
foreclosure notice, 15:25
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UNIT OWNERS—Cont’d
Property owners, rights as—Cont’d

freedom of speech, 15:28, 15:29
lease of unit, 15:20, 15:21
limited common elements, ownership of, 15:14
merger approval, 15:18
notice of foreclosure, 15:25
overview, 15:11-15:17
peaceable assembly, 15:27
percentage of ownership, 15:17
possession of firearms, 15:29
quiet enjoyment and unit ownership, 15:12
removal of lien on unit, 15:24
sale of unit, 15:19
security devices, 15:30
standing to sue, 15:26
taking of common elements, 15:15-15:17
time restrictions on levying assessments, 15:22
transient lodging, lease of unit, 15:21

Property rights, restrictions on leasing of unit, 4:86
Quiet enjoyment and unit ownership, 15:12
Quorum. Meetings, this index
Records, access to, 15:8
Recreational leases, buy-outs, 8:31
Removal of lien on unit, 15:24
Responsibilities, generally, 15:31-15:37
Right to inspect books and records, 2:37, 15:8
Rights of heirs and legatees of unit owners, declaration of covenants, conditions,

and restrictions, 16:103
Role, 15:1
Rules and regulations, compliance with, 15:37
Sales of units, control over, 2:42
Secret and signed ballots, unit owners’ meetings, 3:67
Security devices, 15:30
Standing to sue, 15:26
Statute, compliance with, 15:32
‘‘Sweetheart’’ management contracts, 8:50
Taking of common elements, 15:15-15:17
Time restrictions on levying assessments, 15:22
Transient lodging, lease of unit, 15:21
Types of motions, unit owners’ meetings, 3:52
Unit or appurtenances, alteration of, 15:16
Voice votes, unit owners’ meetings, 3:65
Voting, meetings. Meetings, this index
Weighted voting, unit owners’ meetings, 3:57
Withdrawing after quorum established, unit owners’ meetings, 3:44
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UNITS
Sale or transfer, 2:42

UNRECORDED RULES AND REGULATIONS
Condominium covenants, 4:33, 4:34

USURY
Restrictive covenants, fines, 4:83

UTILITIES
Covenants, changes in utility or value, 4:12
Easement, 16:42

VACANCIES
Board of directors, 3:82

VALUE OR VALUATION
Covenants, changes in utility or value, 4:12

VERTICAL PRIVITY
Covenants, 4:15

VETO
Unit owners, veto of proposed budget, 15:10

VICARIOUS LIABILITY
Defects and irregularities, contractors, 9:19

VIRGINIA
Restrictive covenants, fines, 4:80

VOICE VOTES
Unit owners’ meetings, 3:65

VOLUNTARY ASSUMPTION
Association’s duty to provide security, 6:4

VOLUNTARY DISMISSAL
Attorneys’ fees, 14:39

VOTES AND VOTING
Associations. See index heading ASSOCIATION

Ballots. See index heading BALLOTS

Board of directors meetings, 3:89
Unit owners. See index heading UNIT OWNERS

Voting representatives, 3:13

VOTING CARDS
Unit owners’ meetings, 3:66

WAIVER AND ESTOPPEL
Assessments, waiver of use and enjoyment of common areas, 5:22
Covenants, 4:43, 4:45

WARRANTIES
Construction warranties. See index heading CONSTRUCTION WARRANTIES
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WARRANTIES—Cont’d
Defects. See index heading DEFECTS AND IRREGULARITIES

Defenses, 9:38
Limitation periods, defenses, 9:38
Right to cure laws, 9:36

WEAPONS
Possession of firearms, rights as property owners, 15:29

WEATHER
Hurricane and storm planning and preparedness, form, condominium associa-

tions, 16:96

WEIGHTED VOTING
Unit owners’ meetings, 3:57

WITHDRAWAL
Unit owners’ meetings, withdrawing after quorum established, 3:44

WORDS AND PHRASES
See index heading DEFINITIONS

WRITING OR WRITTEN MATTERS
Covenants, 4:5
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