
Index

ACCEPTANCE OF GOODS
Buyer’s damages after, 34:17

ACCORD AND SATISFACTION
Contracts, 16:6

ACCOUNTS AND ACCOUNTING
Contracts, 16:11

ACTIONABLE WORDS
Generally, 35:14

ADDITUR
Aggravated, vindictive, exemplary, and

punitive damages, 43:1
Amount of damages, 6:6

ADMINISTRATORS AND EXECUTORS
Generally, 21:1 to 21:3

ADOPTION CASES
Attorney’s fees, 8:10

ADVERTISING
Highways, roads, and streets, control of

outdoor advertising, 25:2

AGGRAVATED, VINDICTIVE,
EXEMPLARY, AND PUNITIVE
DAMAGES

Generally, 37:1 et seq.
Absence of compensatory award, 43:9
Actual damages, insufficient proof of,

43:12
Additur, 43:1
American common law history, 37:3
Amount of punitive award, 38:6
Ancient foundations, 37:1
Answer, 40:28
Arguments of counsel, 42:20
Assault and battery, 41:7
Assignee, 40:2
Attachment, wrongful, 41:36
Attorneys’ fees, 8:4, 41:3, 42:15
Bankruptcy, 43:16
Bifurcation, 38:5, 42:1
Burden of proof, 42:2

AGGRAVATED, VINDICTIVE,
EXEMPLARY, AND PUNITIVE
DAMAGES—Cont’d

Carriers. Motor vehicle and common car-
riers, below

Causes of action, generally, 41:1 to 41:39
Choice of law, 40:26
Coastal Wetland Protection Act, 38:17
Collateral source rule, 42:14
Comparative negligence, effect on puni-

tive damages award, 38:12
Compensatory damages, generally, 38:4
Complaint, 40:27
Constitutional issues

generally, 39:1 to 39:12
cruel and unusual punishment chal-

lenges, 39:7
double jeopardy clause, 39:9
due process

Mississippi due process challenges,
39:11

procedural due process, 39:4, 39:6
substantive due process, 39:4, 39:5

Eighth Amendment, 39:7
equal protection, 39:8
excessive fines challenges

federal, 39:7
state, 39:12

First Amendment free speech chal-
lenges, 39:10

free speech challenges, 39:10
post-trial considerations, excessiveness

of award, 43:8
state action theory, federal

constitutional challenges based on,
39:3

United States Supreme Court and puni-
tive damages issues, 39:2

Consumer loan brokers, 38:16
Contempt, 41:4
Contract actions, 41:5
Conversion, 41:9
Convictions, 42:10
Cruel and unusual punishment challenges,

39:7
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AGGRAVATED, VINDICTIVE,
EXEMPLARY, AND PUNITIVE
DAMAGES—Cont’d

Current statutory law, generally, 38:1 to
38:28

Default, 40:29
Defenses, 42:16
Directed verdict, 42:18
Discovery, 40:30
Discrimination for union affiliation, 38:14
Double jeopardy clause, 39:9
Drunk driving, 41:20
Egregious conduct, insufficient evidence

of, 43:11
Eighth Amendment, 39:7
Eminent domain, 41:32
English common law history, 37:2
Equal protection, 39:8
Equity action, 41:2
Estate of decedent, 40:3, 40:10
Evidence, 42:2 to 42:16
Excessiveness, prejudgment review for,

38:8
False arrest, 41:10
False imprisonment, 41:10
Fiduciary duty, breach of, 41:8
Financial condition and net worth, 42:12
First Amendment free speech challenges,

39:10
Foreclosure, wrongful, 41:34
Fraud, 40:22, 41:11
Free speech challenges, 39:10
Gangs, Mississippi Streetgang Act, 38:23
Garnishment, wrongful, 41:35
Governmental entities and employees,

40:9
Gross negligence, 40:21
Guilty pleas, 42:8
History, 37:1 to 37:5
Inferences, 42:4
Innocent retailers and wholesalers, 38:10
Instructions to jury, 42:21
Insurability of punitive damages awards,

43:14
Insurance contract breach, attorney’s fees,

8:4
Insurer’s post-filing-of-suit conduct,

40:18
Intentional infliction of emotional

distress, 41:12
Intentional torts, generally, 41:6 to 41:16

AGGRAVATED, VINDICTIVE,
EXEMPLARY, AND PUNITIVE
DAMAGES—Cont’d

Interception of wire or oral communica-
tions, 38:19

Interference with business, 41:30
Interference with contract, 41:29
Interference with property, 41:39
Invasion of privacy, 41:13
Joint tortfeasors, 40:8
Judge as trier of fact, 42:23
Judgment notwithstanding verdict, 43:2
Jurisdictional amount in diversity suit

multiple plaintiffs, 40:31
single plaintiffs, 40:32

Jury charges, 42:21
Libel and slander, 41:14
Malice, generally, 40:20, 42:5
Malicious arrest, 41:10
Malicious prosecution, 41:15
Malicious use and abuse of process, 41:16
Malpractice, 41:28
Mississippi common law history, 37:4
Mississippi statutory history, 37:5
Mitigation of damages, 42:16
Motor vehicles and common carriers

generally, 41:18 to 41:24
death, wrongfully causing, 41:23
drunk driving, 41:20
motor vehicles, generally, 41:19
negligent entrustment, 41:21
negligent hiring and retention, 41:24
speeding, 41:22
torts involving, generally, 41:18

Municipal corporations, 40:11
Negligence, generally, 40:16, 40:21
Negligent entrustment of vehicle, 41:21
Negligent hiring and retention, 41:24
Negligent misconduct, generally, 41:17
Nolo contendere pleas, 42:9
Nominal damages, sufficiency of, 43:10
Nuisance, 41:26
Opening and closing arguments, 42:20
Partnership liability, 41:25
Penalties distinguished, 5:3
Pleading requirements, 38:11
Post-trial considerations

generally, 43:1 to 43:16
absence of compensatory award, 43:9

MISSISSIPPI LAW OF DAMAGES
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AGGRAVATED, VINDICTIVE,
EXEMPLARY, AND PUNITIVE
DAMAGES—Cont’d

Post-trial considerations—Cont’d
actual damages, insufficient proof of,

43:12
additur, 43:1
bankruptcy, 43:16
constitutionally excessive, 43:8
egregious conduct, insufficient evi-

dence of, 43:11
excessiveness of awards, 43:4
insurability of punitive damages

awards, 43:14
judgment notwithstanding verdict, 43:2
ratio of punitive damages to compensa-

tory damages, 43:5
ratio of punitive damages to net worth,

43:6
remittitur, 43:1
setting aside awards, 43:3 to 43:13
sufficiency of nominal damages, 43:10
undue passion or prejudice, 43:7
uninsured motorist coverage, 43:15

Prayer requirements, 38:11
Prejudgment interest, 42:17
Prejudgment review, 38:7 to 38:9
Presumptions, 42:4, 42:5
Pre-trial litigation

generally, 40:1 to 40:34
answer, 40:28
assignee, 40:2
choice of law, 40:26
complaint, 40:27
default, 40:29
direct and vicarious liability, 40:7 to

40:13
discovery, 40:30
estate of decedent, 40:3, 40:10
federal law, generally, 40:34
fraud, 40:22
governmental entities and employees,

40:9
gross negligence, 40:21
insurer’s post-filing-of-suit conduct,

40:18
joint tortfeasors, 40:8
jurisdictional amount in diversity suit

multiple plaintiffs, 40:31
single plaintiffs, 40:32

malice, 40:20

AGGRAVATED, VINDICTIVE,
EXEMPLARY, AND PUNITIVE
DAMAGES—Cont’d

Pre-trial litigation—Cont’d
municipal corporations, 40:11
nature of tortfeasor’s act, 40:17
negligence, 40:16, 40:21
public service corporations, 40:12
real party in interest, recovery limited

to, 40:1 to 40:6
retroactivity, 40:6
standard of conduct, 40:15 to 40:23
state of mind of defendant, 40:19
statute of limitations, 40:25
statutory penalties, 40:24
summary judgment, 40:33
surety, 40:13
vested rights

recovery, no vested right to recover,
40:4

sue, no vested right to sue, 40:5
vicarious liability, 40:7 to 40:13
wantonness, 40:23

Privacy invasion, 41:13
Process, malicious use and abuse of pro-

cess, 41:16
Products liability, 31:9, 41:27
Professional malpractice, 41:28
Province of jury, 42:19
Public service corporations, 40:12
Punishment, 42:11
Racketeer Influences and Corrupt Organi-

zation Act, 38:24
Real party in interest, recovery limited to,

40:1 to 40:6
Reasonable and rational relationship

between award and purpose of puni-
tive damages, 38:9

Recordings, unauthorized copying, sale or
distribution, 38:22

Remittitur, 43:1
Replevin, wrongful, 41:38
Repossession, wrongful, 41:37
Retroactivity, 40:6
Setting aside awards, 43:3 to 43:13
Similar conduct, 42:6
Speeding, 41:22
Standard of conduct, 38:3, 40:15 to 40:23
Standard of proof, 38:2
State action theory, federal constitutional

challenges based on, 39:3

INDEX
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AGGRAVATED, VINDICTIVE,
EXEMPLARY, AND PUNITIVE
DAMAGES—Cont’d

State of mind of defendant, 40:19
Statute of limitations, 40:25
Statutory violations, generally, 38:13
Summary judgment, 40:33
Surety, 40:13
Surrounding circumstances accompanying

breach of duty, 42:13
Telegraphs and telephones

avoidance of charges for telecom-
munications services, 38:21

breach of duty to deliver messages,
38:15

discrimination for union affiliation,
38:14

Tort Claims Act, 38:25
Trade secrets, misappropriation of, 38:27
Trespass, 41:31
Trial considerations

generally, 42:1 to 42:23
arguments of counsel, 42:20
attorneys’ fees, 42:15
bifurcation, 42:1
burden of proof, 42:2
collateral source rule, 42:14
convictions, 42:10
defenses, 42:16
directed verdict, 42:18
evidence, generally, 42:2 to 42:16
financial condition and net worth,

42:12
guilty pleas, 42:8
inferences, 42:4
judge as trier of fact, 42:23
jury charges, 42:21
litigation expenses, 42:15
malice, 42:5
mitigation of damages, 42:16
nolo contendere pleas, 42:9
opening and closing arguments, 42:20
prejudgment interest, 42:17
presumptions, 42:4, 42:5
province of jury, 42:19
punishment, 42:11
similar conduct, 42:6
surrounding circumstances accompany-

ing breach of duty, 42:13
verdict, 42:18, 42:22

AGGRAVATED, VINDICTIVE,
EXEMPLARY, AND PUNITIVE
DAMAGES—Cont’d

Trover, 41:9
Undue passion or prejudice, 43:7
Uniform Commercial Code, 38:26
Uninsured motorist coverage, 43:15
United States Supreme Court and punitive

damages issues, 39:2
Verdict, 42:18, 42:22
Vicarious liability, 40:7 to 40:13
Vulnerable Adult Act, 38:18
Wantonness, 40:23
Wastewater, violation of on-site

wastewater disposal system law,
38:20

Wrongful death, 38:28, 41:23, 41:33

AGREEMENTS
See index heading CONTRACTS

ALIENATION OF AFFECTIONS
Generally, 35:8

AMOUNT OF DAMAGES
Generally, 6:1 to 6:6
Additur, 6:6
Certainty requirement, 6:1
Compensatory damages, certainty as to

amount, 2:7
Excessive damages, 6:5
Inadequate damages, 6:5
Jury discretion as to amount, 6:4
Measure of damages, generally, 6:3
New trial, 6:6
Punitive damages, 38:6
Remittitur, 6:6

ANIMALS
Carrier’s liability for injury to livestock,

14:10
Torts, harm to or by animals, 35:6, 35:7

ANSWER
Aggravated, vindictive, exemplary, and

punitive damages, 40:28

ANTICIPATED PROFITS
Compensatory damages, 2:8

APPEAL
Aggravated, vindictive, exemplary, and

punitive damages, prejudgment
review, 38:7 to 38:9

MISSISSIPPI LAW OF DAMAGES
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APPEAL—Cont’d
Costs, 17:3, 17:5

APPORTIONMENT OF DAMAGES
Generally, 9:1 to 9:10
Comparative negligence. See index head-

ing COMPARATIVE NEGLIGENCE

Contributory negligence. See index head-
ing CONTRIBUTORY NEGLIGENCE

Indemnity. See index heading INDEMNITY

Joint and several liability, 9:2, 9:3
Joint tortfeasors, 9:2
Preexisting injury, 9:10
Verdict, 9:4

ARBITRATION AND AWARD
Contracts, 16:12

ARGUMENTS OF COUNSEL
Aggravated, vindictive, exemplary, and

punitive damages, 42:20

ARREST
Aggravated, vindictive, exemplary, and

punitive damages, malicious arrest,
41:10

ASSAULT AND BATTERY
Generally, 35:9
Aggravated, vindictive, exemplary, and

punitive damages, 41:7

ASSIGNMENT
Aggravated, vindictive, exemplary, and

punitive damages, 40:2
Landlord and tenant, original tenant’s

liability for rent after assignment,
27:15

ATTACHMENT
Generally, 12:1 to 12:8
Aggravated, vindictive, exemplary, and

punitive damages, 41:36
Attachment bond executed by plaintiff,

12:5
Definition, 12:1
Landlord and tenant, attachment by

landlord upon tenant’s property,
27:21

Property upon which attachment may be
levied, 12:7

Replevy bond executed by defendant,
12:6

Statutory considerations for attachment in
chancery, 12:2

ATTACHMENT—Cont’d
Third-party claim, 12:8

ATTORNEY’S FEES
Generally, 8:1 to 8:16
Adoption cases, 8:10
Aggravated, vindictive, exemplary, and

punitive damages, 41:3
Contract cases, generally, 8:2
Covenants of seisin and power to sell, 8:5
Divorce proceedings, 8:12
Extracontractual damages, insurance

contracts, 8:4
Felony conviction, governmental unit

liability for wrongful, 22:6
Frivolous or groundless claims, 8:16
Guardian and ward, 24:2
Indemnity actions, 8:14
Insurance contracts, 8:4
Loan money, breach of agreements to, 8:3
Open accounts, suits on, 8:8
Probate proceedings, 8:15
Promissory notes, 8:6
Punitive damages, 8:4
Sanction, award as, 8:11
Slander of title to real property, 8:7
Warranty actions, 8:13
Workers’ compensation, 8:9
Wrongful death, 36:8

ATTRACTIVE NUISANCE
Generally, 35:10

AUCTIONS AND AUCTIONEERS
Contracts, 16:13

AUTOMOBILES
See index heading MOTOR VEHICLES

AVOIDABLE CONSEQUENCES
Compensatory damages, 2:9

BAD FAITH
Torts, 35:11

BAILMENTS
Contracts, 16:14

BANKRUPTCY
Aggravated, vindictive, exemplary, and

punitive damages, 43:16
Claim for damages, 10:9

BANKS AND BANKING
Generally, 13:11 to 13:14

INDEX
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BANKS AND BANKING—Cont’d
Conversion of an instrument or its

proceeds, 13:11
Dishonor of an instrument for payment of

money, 13:12
Mishandling of an instrument or its

proceeds, 13:11
Stop payment orders, 13:13
Warranty liability, 13:14

BATTERY
See index heading ASSAULT AND BATTERY

BIFURCATION
Aggravated, vindictive, exemplary, and

punitive damages, 38:5, 42:1

BILL OF LADING
Generally, 18:4
Statutory liability, 14:7

BREACH OF WARRANTY
Products liability, 31:15 to 31:17

BURDEN OF PROOF
Aggravated, vindictive, exemplary, and

punitive damages, 42:2
Nuisances, 30:10

BUSINESS ASSOCIATIONS
Generally, 13:1 to 13:16
Banks. See index heading BANKS AND

BANKING

Corporations. See index heading CORPORA-
TIONS

Investment securities, 13:15
Limited liability companies, 13:16
Partnerships. See index heading PARTNER-

SHIPS

BUSINESS-RELOCATION EXPENSES
AND BENEFITS

Condemnation, 15:11

CARRIERS
Generally, 14:1 to 14:13
Aggravated damages. See index heading

AGGRAVATED, VINDICTIVE, EXEMPLARY,
AND PUNITIVE DAMAGES

Bill of lading, statutory liability, 14:7
Common carriers of property, generally,

14:1
Contract carriers, generally, 14:2
Delay in the delivery of goods, 14:5
Ejectment of passenger, 14:11

CARRIERS—Cont’d
Initial and connecting carriers, liability of,

14:6
Lien of carrier, enforcement of, 14:12,

18:5
Limitation of liability and damages, 14:13
Livestock, injury to, 14:10
Passengers, 14:4, 14:11
Property loss or damage, generally, 14:3
Railroads, negligence of, 14:9
Settlement or payment of claim, carrier’s

failure as to, 14:8

CAUSATION
Compensatory damages, 2:7

CAUSES OF ACTION
Aggravated damages. See index heading

AGGRAVATED, VINDICTIVE, EXEMPLARY,
AND PUNITIVE DAMAGES

Elements, 1:2

CERTIFICATES OF PUBLIC
CONVENIENCE

Condemnation, 15:9

CHILDREN AND MINORS
Adoption cases, attorney’s fees, 8:10
Attractive nuisance, 35:10
Claim for damages, 10:8
Support of children, 19:2
Torts of child, parental liability for, 19:6

CHILD SUPPORT
Generally, 19:2

CHOICE OF LAW
Generally, 1:7
Aggravated, vindictive, exemplary, and

punitive damages, 40:26

CLAIM FOR DAMAGES
Generally, 10:5 to 10:8
Bankruptcy, effect of defendant’s, 10:9
Minor’s claim, 10:8
Special damages, 10:6
Wealth of parties, 10:7

COASTAL WETLAND PROTECTION
ACT

Aggravated, vindictive, exemplary, and
punitive damages, 38:17

MISSISSIPPI LAW OF DAMAGES
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COLLATERAL SOURCE RULE
Aggravated, vindictive, exemplary, and

punitive damages, 42:14
Evidence, 11:11

COMMERCIAL LISTS
Evidence of value of property, 11:5

COMMON CARRIERS
See index heading CARRIERS

COMMON LAW PRINCIPLES
Generally, 28:1
Aggravated, vindictive, exemplary, and

punitive damages, 37:2 to 37:4

COMPARATIVE NEGLIGENCE
Apportionment of damages, generally, 9:9
Punitive damages, 38:12

COMPENSATORY DAMAGES
Generally, 2:1 to 2:10
Aggravated damages. See index heading

AGGRAVATED, VINDICTIVE, EXEMPLARY,
AND PUNITIVE DAMAGES

Amount, certainty as to, 2:7
Anticipated profits, 2:8
Avoidable consequences, 2:9
Causation, certainty as to, 2:7
Consequential damages, 2:5
Contract actions, 2:4
Economic and non-economic damages,

generally, 2:10
General damages, 2:2
Inflation, 2:6
Landlord and tenant, 27:11
Mitigation of damages, 2:9
Non-economic damages, 2:10
Proximate cause, 2:3
Remote damages, 2:5
Special damages, 2:2
Speculative damages, 2:5
Standard of recovery, 2:1
Tort actions, 2:3

COMPLAINT
Aggravated, vindictive, exemplary, and

punitive damages, 40:27

CONDEMNATION
Generally, 15:1 to 15:23
Aggravated, vindictive, exemplary, and

punitive damages, 41:32

CONDEMNATION—Cont’d
Business-relocation expenses and

benefits, 15:11
Certificates of public convenience, 15:9
Consequential damages, 15:12
‘‘Damaging’’ defined and construed, 15:3
Evidence

generally, 15:15 to 15:21
burden of proof

right to take, 15:17
value, 15:16

particular purpose, value of land for,
15:19

same or similar property, value or sale
of, 15:20

sufficiency, 15:18
value, generally, 15:15 to 15:20
view by jury of condemned property,

15:21
who may testify as to value, 15:15

Finality of judgments, 15:5
Future interests, 15:8
Interest, 15:10
Just compensation requirement, 15:1
Landlord and tenant, 27:18
Leasehold interests, 15:7
Measure of damages, 15:6 to 15:13
Particular purpose, value of land for,

15:19
Persons entitled to compensation, 15:14
Remedies of property owners, 15:22,

15:23
Repair, property subject to, 15:13
Same or similar property, value or sale of,

15:20
‘‘Taking’’ defined and construed, 15:2
View by jury of condemned property,

15:21

CONFLICT OF LAWS
See index heading CHOICE OF LAW

CONSEQUENTIAL DAMAGES
Compensatory damages, 2:5
Condemnation, 15:12

CONSORTIUM, LOSS OF
Generally, 19:4

CONSTITUTIONAL ISSUES
See index heading AGGRAVATED, VINDICTIVE,

EXEMPLARY, AND PUNITIVE DAMAGES

INDEX
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CONSTRUCTION CONTRACTS
Highways, roads, and streets, 25:3

CONSUMER CREDIT
Generally, 28:3

CONSUMER LOAN BROKERS
Aggravated, vindictive, exemplary, and

punitive damages, 38:16

CONTEMPT
Aggravated, vindictive, exemplary, and

punitive damages, 41:4

CONTRACT CARRIERS
See index heading CARRIERS

CONTRACTS
Generally, 16:1 to 16:10
Accord and satisfaction, 16:6
Accounts and accounting, 16:11
Aggravated, vindictive, exemplary, and

punitive damages, 41:5
Arbitration and award, 16:12
Attorneys’ fees. See index heading

ATTORNEYS’ FEES

Auctions and auctioneers, 16:13
Bailments, 16:14
Compensatory damages, 2:4
Contractors, 16:15
Contribution, 9:6, 16:9
Election between contract and quantum

meruit recoveries, 16:3
Employment, contract of employment,

20:1 to 20:4
Factors and commission merchants, 16:16
Fraud, 16:17
Highways, roads, and streets, construction

contracts, 25:3
Illegal and unenforceable contracts, 16:5
Indemnity, 9:8, 16:9
Interest, 7:3
Joint and several liability, 9:3
Loan money, breach of agreements to, 8:3
Measure of recovery, generally, 16:1
Official bonds, 16:18
Parol and oral contracts, 16:10
Quantum meruit, 16:2, 16:3
Release, 16:8
Rescission. See index heading RESCISSION

Settlement, 16:8
State liability for breach, 16:7
Statute of frauds, 16:10

CONTRACTS—Cont’d
Trusts and trustees, 21:5
Unjust enrichment, 16:2

CONTRIBUTION
Contracts, 9:6, 16:9
Guarantors and sureties, 23:3
Tort actions, 9:5

CONTRIBUTORY NEGLIGENCE
Apportionment of damages, generally, 9:9
Motor vehicles, 29:6

CONVERSION
Generally, 35:28
Aggravated, vindictive, exemplary, and

punitive damages, 41:9

CONVICTIONS
Aggravated, vindictive, exemplary, and

punitive damages, 42:10
Felony conviction, governmental unit

liability for wrongful, 22:6

CORPORATIONS
Generally, 13:2 to 13:7
Directors’ and officers’ liability

to creditors, 13:3
to shareholders, 13:2
tort liability, 13:4

Piercing the corporate veil, 13:3
Products liability, successor corporation’s

liability under the ‘‘products line
liability theory,’’ 31:10

Shareholders
directors’ and officers’ liability to

shareholders, 13:2
liability of shareholders, 13:5
shareholders’ action, 13:6

Successor liability, 13:7, 31:10

COST
Value of property, evidence of, 11:4

COSTS OF ACTIONS
Generally, 17:1 to 17:6
Appeal, 17:3, 17:5
Attorney’s fees. See index heading

ATTORNEY’S FEES

Discovery, 17:2
Groundless or frivolous claims or appeal,

17:2, 17:5
Indigents, 17:6

MISSISSIPPI LAW OF DAMAGES
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COVENANTS
Real property, 32:7

COVER
Sales, buyer’s remedies upon seller’s

breach, 34:14

CROPS
Generally, 32:4

CRUEL AND UNUSUAL PUNISHMENT
Aggravated, vindictive, exemplary, and

punitive damages, 39:7

DAMUM ABSQUE INJURIA
Generally, 1:5

DEAD BODIES
Generally, 35:12

DECEDENTS’ ESTATES
Generally, 21:1 to 21:3
Aggravated, vindictive, exemplary, and

punitive damages, 40:3
Mismanagement, 21:2
Negligence, 21:2
Representatives of estate, suits by, 21:3

DECEIT
See index heading FRAUD AND DECEIT

DEFAMATION
Generally, 35:13 to 3516
Actionable words, 35:14
Aggravated, vindictive, exemplary, and

punitive damages, 41:14
Libel, generally, 35:16
Slander, generally, 35:15

DEFAULT
Aggravated, vindictive, exemplary, and

punitive damages, 40:29

DEFAULT JUDGMENTS
Generally, 10:4

DEFENSES
Aggravated, vindictive, exemplary, and

punitive damages, 42:16
Nuisances, 30:7
Products liability, 31:14

DEFINITIONS
Attachment, 12:1
Damages, 1:2
‘‘Damaging,’’ condemnation, 15:3

DEFINITIONS—Cont’d
Statutory penalties, 5:1
‘‘Taking, condemnation,’’ 15:2

DELAY
Carriers, delay in the delivery of goods,

14:5
Investment securities, delay, failure, or

refusal to register transfer, 13:15

DESTROYED DOCUMENTS
Documents of title, 18:6

DIRECTED VERDICT
Generally, 10:12
Aggravated, vindictive, exemplary, and

punitive damages, 42:18

DIRECTORS AND OFFICERS OF
CORPORATIONS

See index heading CORPORATIONS

DISABILITY INSURANCE
Generally, 26:2

DISCLOSURE
Requirements, real property, 32:15

DISCOVERY
Aggravated, vindictive, exemplary, and

punitive damages, 40:30
Costs, 17:2

DISCRIMINATION IN EMPLOYMENT
Generally, 20:4

DISSOLUTION OF MARRIAGE
Attorney’s fees, 8:12

DIVORCE PROCEEDINGS
Attorney’s fees, 8:12

DOCUMENTS OF TITLE
Generally, 18:1 to 18:6
Bill of lading, 18:4
Carriers’ lien, enforcement of, 18:5
Identification, failure of, 18:6
Limitations of liability, 18:1
Loading, damages from improper loading,

18:3
Lost, stolen or destroyed documents, 18:6
Misdescription of goods, 18:2
Nonreceipt of goods, 18:2
Overissuance, 18:6
Standards of care, 18:1

INDEX
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DOCUMENTS OF TITLE—Cont’d
Warehouseman’s lien, enforcement of,

18:5

DOMESTIC LAW
Generally, 19:1 to 19:7
Adoption cases, attorney’s fees, 8:10
Alienation of affections, 35:8
Children. See index heading CHILDREN AND

MINORS

Divorce proceedings, 8:12
Husband and wife, generally, 19:1
Intra-family immunity, 19:7
Loss of consortium, 19:4
Nuisances, injury to person and family,

30:4
Parent and child, generally, 19:5
Seduction, 19:3
Torts of child, parental liability for, 19:6

DOUBLE DAMAGES
Prohibited, 1:9

DOUBLE JEOPARDY
Aggravated, vindictive, exemplary, and

punitive damages, 39:9

DRAM SHOP LIABILITY
Generally, 35:29

DRUGS
Products liability, 31:11, 31:12

DRUNK DRIVING
Aggravated, vindictive, exemplary, and

punitive damages, 41:20

EARNEST MONEY
Liquidated damages, 4:4

ECONOMIC TORT RULE
Products liability, 31:7

EIGHTH AMENDMENT
Aggravated, vindictive, exemplary, and

punitive damages, 39:7

EJECTMENT OF PASSENGER
Carriers, 14:11

ELECTION OF REMEDIES
Generally, 1:8
Contract actions, 16:3
Quantum meruit, 16:3

EMINENT DOMAIN
See index heading CONDEMNATION

EMOTIONAL DISTRESS
Generally, 35:5
Intentional torts. See index heading

INTENTIONAL INFLICTION OF EMOTIONAL

DISTRESS

Punitive damages, intentional infliction of
emotional distress, 41:12

EMPLOYMENT
Generally, 20:1 to 20:8
Contract of employment, 20:1 to 20:4
Discrimination in employment, 20:4
Intentional infliction of emotional

distress, 20:2
Third parties

contract of employment actions, 20:3
injuries to third persons, 20:6

Workers’ compensation. See index head-
ing WORKERS’ COMPENSATION

Work-related injuries, 20:5 to 20:8
Wrongful discharge, 20:1

ENGINEERS
Real property, project engineer’s liability,

32:14

EQUAL PROTECTION
Aggravated, vindictive, exemplary, and

punitive damages, 39:8

EQUITY ACTION
Aggravated, vindictive, exemplary, and

punitive damages, 41:2

ESTATE OF DECEDENT
See index heading DECEDENTS’ ESTATES

EVIDENCE
Generally, 11:1 to 11:13
Aggravated, vindictive, exemplary, and

punitive damages, 42:2 to 42:16
Burden of proof. See index heading

BURDEN OF PROOF

Collateral source rule, 11:11
Condemnation. See index heading

CONDEMNATION

Lost profits, 11:12
Medical bills and similar expenses, pay-

ment of, 11:10
Nuisances, admissibility of evidence,

30:11

MISSISSIPPI LAW OF DAMAGES
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EVIDENCE—Cont’d
Offers of compromise, 11:8
Physical injury evidence, 11:7
Presumptions. See index heading PRESUMP-

TIONS

Products liability, prima facie case, 31:3
Subsequent remedial measures, 11:9
Value of property

generally, 11:1 to 11:6
commercial lists, trade journals, and

other records, 11:5
comparable sales, 11:6
cost, 11:4
expert opinion, 11:3
lay opinion, 11:2

Wrongful death, 11:13

EXCESSIVE DAMAGES
Generally, 6:5
Aggravated, vindictive, exemplary, and

punitive damages, 38:8

EXECUTION
Generally, 12:9 to 12:17
Forfeiture of bond by unsuccessful third-

party claimant, 12:14
Indemnity bond, 12:11
Purchaser’s liability at execution sale,

12:16
Sheriff’s liability in execution, 12:15
Third-party claim, 12:12 to 12:14
Time for execution and return, 12:10
Title, failure of title as to property

transferred at execution sale, 12:17
When execution shall be issued, 12:9

EXECUTORS AND ADMINISTRATORS
Generally, 21:1 to 21:3

EXEMPLARY DAMAGES
Generally, 37:1 et seq.
For detailed treatment see index heading

AGGRAVATED, VINDICTIVE, EXEMPLARY,
AND PUNITIVE DAMAGES

EXPERT AND OPINION EVIDENCE
Value of property, 11:2, 11:3

FACTORS AND COMMISSION
MERCHANTS

Contracts, 16:16

FALSE ARREST
Aggravated, vindictive, exemplary, and

punitive damages, 41:10

FALSE IMPRISONMENT
Generally, 35:17
Aggravated, vindictive, exemplary, and

punitive damages, 41:10

FAMILY LAW
See index heading DOMESTIC LAW

FEDERAL LAW
Generally, 1:11

FIDUCIARY DUTY
Aggravated, vindictive, exemplary, and

punitive damages, 41:8

FINALITY OF JUDGMENTS
Condemnation, 15:5

FINANCIAL CONDITION AND NET
WORTH

Aggravated, vindictive, exemplary, and
punitive damages, 42:12

FINANCIAL INSTITUTIONS
See index heading BANKS AND BANKING

FIRST AMENDMENT FREE SPEECH
Aggravated, vindictive, exemplary, and

punitive damages, 39:10

FOOD
Products liability, 31:12, 31:13

FORECLOSURE
Aggravated, vindictive, exemplary, and

punitive damages, 41:34
Real property, 32:9, 32:10

FORMER JEOPARDY
Aggravated, vindictive, exemplary, and

punitive damages, 39:9

FRAUD AND DECEIT
Generally, 35:18
Aggravated, vindictive, exemplary, and

punitive damages, 40:22, 41:11
Contracts, 16:17
Misrepresentation, generally, 35:19

FRAUDS, STATUTE OF
Contracts, 16:10

INDEX
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FREE SPEECH
Aggravated, vindictive, exemplary, and

punitive damages, 39:10

FRIVOLOUS OR GROUNDLESS
CLAIMS

Attorney’s fees, 8:16

FUNERAL EXPENSES
Wrongful death, 36:6

FUTURE INTERESTS
Condemnation, 15:8

GANGS
Aggravated, vindictive, exemplary, and

punitive damages, 38:23

GARNISHMENT
Generally, 12:18 to 12:21
Aggravated, vindictive, exemplary, and

punitive damages, 41:35
Postjudgment, 12:20
Prejudgment, 12:19
Wrongful garnishment, 12:21, 41:35

GOOD FAITH
Torts, 35:11

GOVERNING LAW
See index heading CHOICE OF LAW

GOVERNMENTAL EMPLOYEES
Aggravated, vindictive, exemplary, and

punitive damages, 40:9

GOVERNMENTAL UNITS
Generally, 22:1 to 22:6
Aggravated, vindictive, exemplary, and

punitive damages, 40:9
Exemption from liability based on certain

claims, 22:4
Felony conviction, wrongful, 22:6
Immunity, 22:1
Interest, postjudgment interest against

governmental entities, 22:3
Notice as a condition precedent to

recovery, 22:5
Tort liability, 22:2

GROSS NEGLIGENCE
Aggravated, vindictive, exemplary, and

punitive damages, 40:21

GROUNDLESS OR FRIVOLOUS
CLAIMS OR APPEAL

Costs, 17:2, 17:5

GUARANTY AND SURETYSHIP
Generally, 23:1 to 23:5
Aggravated, vindictive, exemplary, and

punitive damages, 40:13
Contribution among guarantors and sure-

ties, 23:3
Judgment against principal, 23:4
Reimbursement, 23:2
Security given for benefit of obligee, 23:5

GUARDIAN AND WARD
Generally, 24:1 to 24:3
Attorneys’ fees, 24:2
Surplus money of ward, 24:3

GUILTY PLEAS
Aggravated, vindictive, exemplary, and

punitive damages, 42:8

HEALTH INSURANCE
Generally, 26:2

HIGHWAYS, ROADS, AND STREETS
Generally, 25:1 to 25:4
Acquisition of property for public road

purpose, 25:1
Advertising, control of outdoor advertis-

ing, 25:2
Construction contracts, 25:3
Injuries, liability for, 25:4
Motor vehicles. See index heading MOTOR

VEHICLES

HOUSING
Generally, 28:5

HUSBAND AND WIFE
See index heading DOMESTIC LAW

ILLEGAL AND UNENFORCEABLE
CONTRACTS

Generally, 16:5

IMMUNITY
Governmental immunity, 22:1
Intra-family immunity, 19:7

IMPLIED TRUSTS
Trusts and trustees, 21:8

INADEQUATE DAMAGES
Amount of damages, 6:5

MISSISSIPPI LAW OF DAMAGES
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INDEMNITY
Attorney’s fees, 8:14
Contracts, 9:8, 16:9
Execution, indemnity bond, 12:11
Tort actions, 9:7

INDIGENTS
Costs, 17:6

INFANTS
See index heading CHILDREN AND MINORS

INFERENCES
Aggravated, vindictive, exemplary, and

punitive damages, 42:4

INFLATION
Compensatory damages, 2:6

INHERENTLY DANGEROUS
CHARACTERISTICS

Products liability, 31:5

INJURY WITHOUT WRONG
Generally, 1:5

INNOCENT RETAILERS AND
WHOLESALERS

Aggravated, vindictive, exemplary, and
punitive damages, 38:10

INSTRUCTIONS TO JURY
See index heading JURY CHARGES

INSURANCE
Generally, 26:1 to 26:8
Aggravated injuries. See index heading

AGGRAVATED, VINDICTIVE, EXEMPLARY,
AND PUNITIVE DAMAGES

Attorney’s fees, 8:4
Disability insurance, 26:2
Health insurance, 26:2
Life insurance, 26:2
Mississippi Insurance Guaranty Associa-

tion, 26:6
Motor vehicle insurance

generally, 26:3, 26:4
uninsured motorist coverage. See index

heading UNINSURED MOTORIST COVER-
AGE

Refusal to pay, liability of insurer for,
26:5

Subrogation, 26:7
Uninsured motorist coverage, 26:4
Voluntary payment doctrine, 26:8

INTENTIONAL INFLICTION OF
EMOTIONAL DISTRESS

Aggravated, vindictive, exemplary, and
punitive damages, 41:12

Employment contract actions, 20:2

INTENTIONAL TORTS
Aggravated damages. See index heading

AGGRAVATED, VINDICTIVE, EXEMPLARY,
AND PUNITIVE DAMAGES

Emotional distress. See index heading
INTENTIONAL INFLICTION OF EMOTIONAL

DISTRESS

INTERCEPTION OF WIRE OR ORAL
COMMUNICATIONS

Aggravated, vindictive, exemplary, and
punitive damages, 38:19

INTEREST
Generally, 7:1 to 7:10
Classification of interest as to damages,

7:1
Condemnation, 15:10
Contracts, 7:3
Governmental units, postjudgment inter-

est against, 22:3
Interest on interest, 7:10
Judgments, 7:9
Liquidated damages, generally, 7:5
Pleading, 7:6
Rate of interest, 7:7
Unliquidated damages, 7:3, 7:4
Unliquidated damages where measure is

unascertainable, 7:2
Usury, 7:8

INTERFERENCE WITH BUSINESS
Generally, 35:31
Aggravated, vindictive, exemplary, and

punitive damages, 41:30

INTERFERENCE WITH CONTRACT
Generally, 35:20
Aggravated, vindictive, exemplary, and

punitive damages, 41:29

INTERFERENCE WITH PROPERTY
Aggravated, vindictive, exemplary, and

punitive damages, 41:39

INTRA-FAMILY IMMUNITY
Generally, 19:7

INDEX
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INVASION OF PRIVACY
See index heading PRIVACY

INVESTMENTS
Trusts, investment of trust funds by

trustee, 21:6

INVESTMENT SECURITIES
Delay, failure, or refusal to register

transfer, 13:15

JOINT AND SEVERAL LIABILITY
Apportionment of damages, 9:2, 9:3
Contract actions, 9:3
Motor vehicles, 29:5

JOINT TORTFEASORS
Aggravated, vindictive, exemplary, and

punitive damages, 40:8
Apportionment of damages, 9:2

JUDGES
Aggravated, vindictive, exemplary, and

punitive damages, judge as trier of
fact, 42:23

JUDGMENT NOTWITHSTANDING
VERDICT

Aggravated, vindictive, exemplary, and
punitive damages, 43:2

JUDGMENTS
Condemnation, finality of judgments,

15:5
Default judgment, 10:4
Demand for judgment, 10:3
Guaranty and suretyship, judgment

against principal, 23:4
Interest, 7:9
Offers of judgment, 10:11

JURISDICTION
Generally, 1:3
Diversity suit. aggravated, vindictive,

exemplary, and punitive damages,
40:31, 40:32

Long arm statute, 1:4
Trusts and trustees, 21:8

JURY CHARGES
Generally, 1:12
Aggravated, vindictive, exemplary, and

punitive damages, 42:21

JURY DISCRETION
Amount of damages, 6:4

LANDLORD AND TENANT
Generally, 27:1 to 27:22
Abandonment by tenant, 27:17
Assignment, original tenant’s liability for

rent after, 27:15
Attachment by landlord upon tenant’s

property, 27:21
Compensatory damages, 27:11
Condemnation, 27:18
Damage or destruction of premises,

tenant’s liability for, 27:22
Dispossessing the tenant improperly in

possession, 27:19
Possession and damages, tenant’s right to,

27:12
Rent, tenant’s liability for, 27:13 to 27:17
Repair, landlord’s responsibilities for,

27:1, 27:2, 27:5
Subletting, prohibitions against, 27:16
Tenant’s remedies, generally, 27:10 to

27:12
Termination, liabilities upon, 27:18 to

27:21
Tort liability of landlord

generally, 27:3 to 27:9
control, premises in control of landlord,

27:6
exculpatory lease provisions limiting

liability, 27:8
independent contractors, 27:9
latent defects, 27:4
negligent repairs, 27:5
third persons entering premises under

tenant’s title, 27:7
Unlawful detainer, 27:20

LEASEHOLD INTERESTS
Condemnation, 15:7

LIBEL
Generally, 35:16
For detailed treatment see index heading

DEFAMATION

LIENS
Carrier’s lien, enforcement of, 14:12,

18:5
Statutory liens, generally, 28:2
Warehouseman’s lien, enforcement of,

18:5

LIFE INSURANCE
Generally, 26:2

MISSISSIPPI LAW OF DAMAGES
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LIMITATION OF ACTIONS
Aggravated, vindictive, exemplary, and

punitive damages, 40:25
Wrongful death, 36:7

LIMITED LIABILITY COMPANIES
Members’ liability, 13:16

LIMITED PARTNERSHIPS
Generally, 13:9

LIQUIDATED DAMAGES
Generally, 4:1 to 4:5
Agreed penalties distinguished, 4:3
Distinguishing liquidated and unliqui-

dated damages, 4:1
Distinguishing liquidated damages and

agreed penalties, 4:3
Earnest money, 4:4
Interest. See index heading INTEREST

Penalties, 4:2, 4:3
Real estate sales contracts, 4:4
Statutory provisions, 4:2
Uniform Commercial Code, 4:5

LIVESTOCK
Carriers, 14:10

LOADING AND UNLOADING
Documents of title, damages from

improper loading, 18:3

LOAN MONEY
Attorney’s fees, 8:3

LONG ARM STATUTE
Generally, 1:4

LOSS OF CONSORTIUM
Generally, 19:4

LOST, STOLEN OR DESTROYED
DOCUMENTS

Documents of title, 18:6

LOST EARNINGS AND LOSS OF
EARNING CAPACITY

Generally, 35:4

LOST PROFITS
Generally, 34:11
Evidence, 11:12

MALICE
Aggravated damages. See index heading

AGGRAVATED, VINDICTIVE, EXEMPLARY,

MALICE—Cont’d
AND PUNITIVE DAMAGES

MALICIOUS PROSECUTION
Generally, 35:21
Aggravated, vindictive, exemplary, and

punitive damages, 41:15

MALPRACTICE
Generally, 35:23 to 35:25
Aggravated, vindictive, exemplary, and

punitive damages, 41:28

MEDICAL BILLS AND SIMILAR
EXPENSES

Generally, 35:3
Evidence, 11:10
Wrongful death, 36:6

MINES AND MINERAL LEASES
Generally, 32:12

MINORS
See index heading CHILDREN AND MINORS

MISDESCRIPTION OF GOODS
Documents of title, 18:2

MISREPRESENTATION
Generally, 35:19
For detailed treatment see index heading

FRAUD AND DECEIT

MISSISSIPPI INSURANCE
GUARANTY ASSOCIATION

Generally, 26:6

MISSISSIPPI PRODUCTS LIABILITY
ACT

Generally, 31:3 to 31:9

MISSISSIPPI STREETGANG ACT
Aggravated, vindictive, exemplary, and

punitive damages, 38:23

MITIGATION OF DAMAGES
Aggravated, vindictive, exemplary, and

punitive damages, 42:16
Compensatory damages, 2:9

MOTOR VEHICLE INSURANCE
Generally, 26:3, 26:4

MOTOR VEHICLES
Generally, 29:1 to 29:6
Aggravated damages. See index heading

AGGRAVATED, VINDICTIVE, EXEMPLARY,

INDEX
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MOTOR VEHICLES—Cont’d
AND PUNITIVE DAMAGES

Contributory negligence, 29:6
Drunk driving, 41:20
Guest, recovery by, 29:2
Highways, roads, and streets. See index

heading HIGHWAYS, ROADS, AND STREETS

Insurance. See index heading INSURANCE

Joint and sever liability, 29:5
Proximate cause, 29:4
Vicarious liability, 29:3

MUNICIPAL CORPORATIONS
Aggravated, vindictive, exemplary, and

punitive damages, 40:11

NEGLIGENCE
Aggravated damages. See index heading

AGGRAVATED, VINDICTIVE, EXEMPLARY,
AND PUNITIVE DAMAGES, 40:16

Contributory negligence. See index head-
ing CONTRIBUTORY NEGLIGENCE

Estates, 21:2
Railroads, 14:9
Trusts and trustees, 21:4

NEGLIGENT ENTRUSTMENT OF
VEHICLE

Aggravated, vindictive, exemplary, and
punitive damages, 41:21

NEGLIGENT HIRING AND
RETENTION

Aggravated, vindictive, exemplary, and
punitive damages, 41:24

NEW TRIAL
Amount of damages, 6:6

NOLO CONTENDERE PLEAS
Aggravated, vindictive, exemplary, and

punitive damages, 42:9

NOMINAL DAMAGES
Generally, 3:1 to 3:3
Aggravated, vindictive, exemplary, and

punitive damages, 43:10
Contract actions, 3:3
Tort actions, 3:2

NONRECEIPT OF GOODS
Documents of title, 18:2

NUISANCES
Generally, 30:1 to 30:12

NUISANCES—Cont’d
Admissibility of evidence, 30:11
Aggravated, vindictive, exemplary, and

punitive damages, 41:26
Attractive nuisance, 35:10
Burden of proof, 30:10
Defenses, 30:7
Parties, 30:6, 30:8
Person and family, injury to, 30:4
Pleading, 30:9
Presumptions, 30:10
Questions of law and fact, 30:12
Realty, injury to, 30:3
Right to recover damages, 30:5 to 30:12
Standing to sue, 30:6
Trial, 30:12

OFFERS OF COMPROMISE
Evidence, 11:8

OFFERS OF JUDGMENT
Generally, 10:11

OFFICIAL BONDS
Contracts, 16:18

OPEN ACCOUNTS
Attorney’s fees, 8:8

OPENING AND CLOSING
ARGUMENTS

Aggravated, vindictive, exemplary, and
punitive damages, 42:20

OPINION EVIDENCE
Value of property, 11:2, 11:3

PAIN AND SUFFERING
Generally, 35:3
Wrongful death, 36:3

PARENT AND CHILD
See index heading DOMESTIC LAW

PAROL AND ORAL CONTRACTS
Generally, 16:10

PARTIES
Nuisances, 30:6, 30:8

PARTNERSHIPS
Generally, 13:8 to 13:10
Actions between partners, 13:8
Aggravated, vindictive, exemplary, and

punitive damages, 41:25
Limited partnerships, 13:9

MISSISSIPPI LAW OF DAMAGES

Index-16



PARTNERSHIPS—Cont’d
Third persons, liabilities to, 13:10

PASSENGERS
Carriers, 14:4, 14:11

PENALTIES
Aggravated damages distinguished, 5:3
Carriers, statutory penalty for carrier’s

failure to settle or pay claim, 14:8
Liquidated damages, 4:2, 4:3
Statutory penalties, generally, 5:1 to 5:3
Vindictive damages distinguished, 5:3

PLEADING
Generally, 10:1, 10:2
Aggravated, vindictive, exemplary, and

punitive damages, 38:11
Claim for damages. See index heading

CLAIM FOR DAMAGES

Demand for judgment, 10:3
Interest, 7:6
Nuisances, 30:9

POSTJUDGMENT
Garnishment, 12:20

POST-TRIAL CONSIDERATIONS
Aggravated damages. See index heading

AGGRAVATED, VINDICTIVE, EXEMPLARY,
AND PUNITIVE DAMAGES

PRAYER FOR RELIEF
Aggravated, vindictive, exemplary, and

punitive damages, 38:11

PREEXISTING INJURY
Apportionment of damages, 9:10

PREJUDGMENT
Garnishment, 12:19

PREJUDGMENT INTEREST
Aggravated, vindictive, exemplary, and

punitive damages, 42:17

PREMISES LIABILITY
Generally, 32:13

PRESUMPTIONS
Aggravated, vindictive, exemplary, and

punitive damages, 42:4, 42:5
Nuisances, 30:10

PRE-TRIAL LITIGATION
Punitive damages. See index heading

AGGRAVATED, VINDICTIVE, EXEMPLARY,

PRE-TRIAL LITIGATION—Cont’d
AND PUNITIVE DAMAGES

PRICE
Suit for, 34:12

PRIMA FACIE CASE
Products liability, 31:3

PRIVACY
Generally, 35:26
Aggravated, vindictive, exemplary, and

punitive damages, 41:13

PROBATE PROCEEDINGS
Attorney’s fees, 8:15

PROCESS
Aggravated, vindictive, exemplary, and

punitive damages, malicious use and
abuse of process, 41:16

Malicious use and abuse of process, 35:22

PRODUCTS LIABILITY
Generally, 31:1 to 31:17
Breach of warranty, 31:15 to 31:17
Defenses, 31:14
Design defect, 31:4, 31:5
Designer liability, 31:8
Drugs, 31:11, 31:12
Economic tort rule, 31:7
Food, 31:12, 31:13
Inherently dangerous characteristics, 31:5
Instructions, failure to instruct, 31:6
Mississippi Products Liability Act, 31:3

to 31:9
Negligence, generally, 31:12 to 31:14
Prescription drugs, 31:11
Prima facie case, 31:3
Punitive damages, 31:9, 41:27
Seller liability, 31:8
Successor corporation’s liability under the

‘‘products line liability theory,’’
31:10

Warnings, 31:6
Warranty, 31:15 to 31:17

PROFESSIONAL MALPRACTICE
Generally, 35:23 to 35:25
Aggravated, vindictive, exemplary, and

punitive damages, 41:28

PROMISSORY NOTES
Attorney’s fees, 8:6

INDEX
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PROVINCE OF JURY
Aggravated, vindictive, exemplary, and

punitive damages, 42:19

PROXIMATE CAUSE
Compensatory damages, 2:3
Motor vehicles, 29:4

PUBLIC SERVICE CORPORATIONS
Aggravated, vindictive, exemplary, and

punitive damages, 40:12

PUNISHMENT
Aggravated, vindictive, exemplary, and

punitive damages, 42:11

PUNITIVE DAMAGES
Generally, 37:1 et seq.
For detailed treatment see index heading

AGGRAVATED, VINDICTIVE, EXEMPLARY,
AND PUNITIVE DAMAGES

QUANTUM MERUIT
Generally, 16:2, 16:3

QUESTIONS OF LAW AND FACT
Nuisances, 30:12

RACKETEER INFLUENCES AND
CORRUPT ORGANIZATION ACT

Aggravated, vindictive, exemplary, and
punitive damages, 38:24

RAILROADS
Negligence of, 14:9

REAL ESTATE SALES
Breach of contract, 32:5, 32:6
Liquidated damages, 4:4

REAL PARTY IN INTEREST
Aggravated, vindictive, exemplary, and

punitive damages, 40:1 to 40:6

REAL PROPERTY
Generally, 32:1 to 32:15
Covenants, 32:7
Crops, 32:4
Disclosure requirements, 32:15
Engineer’s liability, 32:14
Foreclosure, 32:9, 32:10
Mines and mineral leases, 32:12
New homes, implied warranty on sale of,

32:11
Premises liability, 32:13
Project engineer’s liability, 32:14

REAL PROPERTY—Cont’d
Sales contract, breach of, 32:5, 32:6
Title insurance, 32:8
Trespass, 32:2, 32:3
Tress and timber, 32:3
Warranties of title, 32:7

RECORDINGS
Aggravated, vindictive, exemplary, and

punitive damages, unauthorized
copying, sale or distribution of
recordings, 38:22

RELEASE
Contracts, 16:8

REMITTITUR
Aggravated, vindictive, exemplary, and

punitive damages, 43:1
Amount of damages, 6:6

REMOTE DAMAGES
Compensatory damages, 2:5

RENT
Tenant’s liability for rent, 27:13 to 27:17

REPAIR
Condemnation, property subject to repair,

15:13
Landlord’s responsibilities for, 27:1, 27:2,

27:5

REPLEVIN
Generally, 34:17
Aggravated, vindictive, exemplary, and

punitive damages, 41:38

REPOSSESSION
Aggravated, vindictive, exemplary, and

punitive damages, 41:37

REPUDIATION
Suit for damages based on, 34:15

RESALE OF GOODS
Generally, 34:8, 34:9

RESCISSION
Generally, 16:4
Sales contract, 34:5

RESTITUTION
Generally, 33:1 to 33:3
Criminal practice, 33:2
Money had and received, 33:3

MISSISSIPPI LAW OF DAMAGES
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RETROACTIVITY
Aggravated, vindictive, exemplary, and

punitive damages, 40:6

RISK OF LOSS
Sales, 34:3

ROADS
See index heading HIGHWAYS, ROADS, AND

STREETS

SALES
Generally, 34:1 to 34:18
Acceptance of goods, buyer’s damages

after, 34:17
Buyer’s remedies upon seller’s breach

generally, 34:13 to 34:18
acceptance of goods, buyer’s damages

after, 34:17
cover, 34:14
nondelivery, suit for damages based on,

34:15
replevin, 34:17
repudiation, suit for damages based on,

34:15
specific performance, 34:16

Cover, 34:14
Evidence of value of property, compara-

ble sales, 11:6
Limitation or liquidation of damages,

34:5
Lost profits, 34:11
Nondelivery, suit for damages based on,

34:15
Price, suit for, 34:12
Replevin, 34:17
Repudiation, suit for damages based on,

34:15
Resale of goods, 34:8, 34:9
Rescission of the sales contract, 34:5
Risk of loss, 34:3
Seller’s remedies upon buyer’s breach

generally, 34:7 to 34:12
damages without resale, 34:10
lost profits, 34:11
price, suit for, 34:12
resale of goods, 34:8, 34:9

Specific performance, 34:16
Uniform Commercial Code

generally, 34:1 to 34:6
ascertainment of damages, 34:4

SALES—Cont’d
Uniform Commercial Code—Cont’d

limitation or liquidation of damages,
34:5

remedies, 34:2
rescission of the sales contract, 34:5
risk of loss, 34:3

SECURITY
Guaranty and suretyship, security given

for benefit of obligee, 23:5

SEDUCTION
Domestic law, 19:3

SETTING ASIDE AWARDS
Aggravated, vindictive, exemplary, and

punitive damages, 43:3 to 43:13

SETTLEMENT
Carrier’s failure as to, 14:8
Contracts, 16:8

SHAREHOLDERS OF
CORPORATIONS

See index heading CORPORATIONS

SHERIFFS
Execution, sheriff’s liability in execution,

12:15

SLANDER
Generally, 35:15
For detailed treatment see index heading

DEFAMATION

SLANDER OF TITLE TO REAL
PROPERTY

Attorney’s fees, 8:7

SOCIAL WELFARE
Generally, 28:6

SPECIAL DAMAGES
Claim for damages, 10:6
Compensatory damages, 2:2

SPECIFIC PERFORMANCE
Sales, 34:16

SPECULATIVE DAMAGES
Compensatory damages, 2:5

SPEEDING
Aggravated, vindictive, exemplary, and

punitive damages, 41:22
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STANDARD OF CONDUCT
Aggravated, vindictive, exemplary, and

punitive damages, 38:3, 40:15 to
40:23

STANDARD OF PROOF
Aggravated, vindictive, exemplary, and

punitive damages, 38:2

STANDARDS OF CARE
Documents of title, 18:1

STANDING TO SUE
Nuisances, 30:6
Wrongful death, 36:2

STATE ACTION THEORY
Aggravated, vindictive, exemplary, and

punitive damages, 39:3

STATE OF MIND
Aggravated, vindictive, exemplary, and

punitive damages, 40:19

STATUTE OF FRAUDS
Contracts, 16:10

STATUTE OF LIMITATIONS
See index heading LIMITATION OF ACTIONS

STOLEN DOCUMENTS
Documents of title, 18:6

STOP PAYMENT ORDERS
Banks and banking, 13:13

STREETGANGS
Aggravated, vindictive, exemplary, and

punitive damages, 38:23

STREETS
See index heading HIGHWAYS, ROADS, AND

STREETS

SUBLETTING
Prohibitions against, tenant’s liability for

rent, 27:16

SUBROGATION
Insurance, 26:7

SUBSEQUENT REMEDIAL
MEASURES

Evidence, 11:9

SUMMARY JUDGMENT
Aggravated, vindictive, exemplary, and

punitive damages, 40:33

SUPPORT OF PERSONS
Children, 19:2

SURETYSHIP
See index heading GUARANTY AND SURETY-

SHIP

TELEGRAPHS AND TELEPHONES
Aggravated damages. See index heading

AGGRAVATED, VINDICTIVE, EXEMPLARY,
AND PUNITIVE DAMAGES

THEFT
Documents of title, 18:6

THIRD PARTIES
Attachment, 12:8
Employment. See index heading EMPLOY-

MENT

Execution, 12:12 to 12:14
Partnerships, liability to third persons,

13:10

TIME
Delay. See index heading DELAY

Vesting of right to damages, 1:10

TITLE INSURANCE
Generally, 32:8

TORTS
Generally, 35:1 to 35:31
Actionable words, 35:14
Aggravated, vindictive, exemplary, and

punitive damages, 38:25
Alienation of affections, 35:8
Animals

harm by, 35:7
harm to, 35:6

Assault and battery, 35:9
Attractive nuisance, 35:10
Bad faith, 35:11
Compensatory damages, 2:3
Contribution, 9:5
Conversion, 35:28
Dead bodies, 35:12
Defamation, 35:13
Dram shop liability, 35:29
Emotional distress. See index heading

EMOTIONAL DISTRESS

False imprisonment, 35:17
Fraud and deceit, 35:18
Governmental tort liability, 22:2
Indemnity, 9:7
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TORTS—Cont’d
Interference with business, 35:31
Interference with contractual relations,

35:20
Landlord and tenant. See index heading

LANDLORD AND TENANT

Libel, 35:16
Lost earnings and loss of earning capac-

ity, 35:4
Malicious prosecution, 35:21
Malicious use and abuse of process, 35:22
Malpractice, 35:23 to 35:25
Medical expenses. See index heading

MEDICAL BILLS AND SIMILAR EXPENSES

Misrepresentation, 35:19
Pain and suffering. See index heading PAIN

AND SUFFERING

Parental liability for torts of child, 19:6
Privacy, 35:26
Professional malpractice, 35:23 to 35:25
Slander, 35:15
Trade secrets, 35:30
Trespass to personalty or chattel, 35:27
Trover, 35:28
Types of damages, generally, 35:2 to 35:5

TRADE JOURNALS
Evidence of value of property, 11:5

TRADE SECRETS
Generally, 35:30
Aggravated, vindictive, exemplary, and

punitive damages, 38:27

TREES AND TIMBER
Generally, 32:3

TRESPASS
Generally, 32:2, 32:3
Aggravated, vindictive, exemplary, and

punitive damages, 41:31
Personalty or chattel, trespass to, 35:27

TROVER
Generally, 35:28
Aggravated, vindictive, exemplary, and

punitive damages, 41:9

TRUSTS AND TRUSTEES
Generally, 21:4 to 21:9
Contract liability, 21:5
Expenses of trustee, 21:7
Implied trusts, 21:8
Investment of trust funds by trustee, 21:6

TRUSTS AND TRUSTEES—Cont’d
Jurisdiction, 21:8
Mismanagement, 21:4
Negligence, 21:4
Personal use of trust funds by trustee,

21:6

UNDUE PASSION OR PREJUDICE
Aggravated, vindictive, exemplary, and

punitive damages, 43:7

UNFAIR COMPETITION AND TRADE
Generally, 28:4

UNIFORM COMMERCIAL CODE
Aggravated, vindictive, exemplary, and

punitive damages, 38:26
Liquidated damages, 4:5
Sales. See index heading SALES

UNILATERAL DAMAGES
Interest, measure of damages unascertain-

able, 7:2

UNINSURED MOTORIST COVERAGE
Generally, 26:4
Aggravated, vindictive, exemplary, and

punitive damages, 43:15

UNITED STATES SUPREME COURT
Punitive damages issues, 39:2

UNJUST ENRICHMENT
Contracts, 16:2

UNLAWFUL DETAINER
Landlord and tenant, 27:20

USURY
Generally, 7:8

VALUE OR VALUATION
Evidence. See index heading EVIDENCE

VERDICT
Generally, 10:10
Aggravated, vindictive, exemplary, and

punitive damages, 42:18, 42:22
Apportionment of damages, 9:4
Directed verdict. See index heading

DIRECTED VERDICT

General and special verdicts, 10:10

VICARIOUS LIABILITY
Aggravated, vindictive, exemplary, and

punitive damages, 40:7 to 40:13
Motor vehicles, 29:3

INDEX
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VIEW BY JURY
Condemnation, view by jury of

condemned property, 15:21

VINDICTIVE DAMAGES
Generally, 37:1 et seq.
For detailed treatment see index heading

AGGRAVATED, VINDICTIVE, EXEMPLARY,
AND PUNITIVE DAMAGES

VULNERABLE ADULT ACT
Aggravated, vindictive, exemplary, and

punitive damages, 38:18

WANTONNESS
Aggravated, vindictive, exemplary, and

punitive damages, 40:23

WARNINGS
Prescription drugs, 31:11
Products liability, 31:6

WARRANTIES OF TITLE
Real property, 32:7

WARRANTY
Attorney’s fees, 8:13
Banks and banking, 13:14
Products liability, 31:15 to 31:17

WASTEWATER
Aggravated, vindictive, exemplary, and

punitive damages , violation of on-

WASTEWATER—Cont’d
site wastewater disposal system law,
38:20

WETLAND PROTECTION ACT
Aggravated, vindictive, exemplary, and

punitive damages, 38:17

WORKERS’ COMPENSATION
Generally, 20:7, 20:8
Attorney’s fees, 8:9

WRONGFUL DEATH
Generally, 36:1 to 36:8
Aggravated, vindictive, exemplary, and

punitive damages, 38:28, 41:23,
41:33

Attorney’s fees, 36:8
Evidence, 11:13
Funeral expenses, 36:6
Limitations on recovery, 36:4
Measurement of damages, 36:5
Medical expenses, 36:6
Pain and suffering, 36:3
Standing to bring action, 36:2
Statute of limitations, 36:7

WRONGFUL DISCHARGE FROM
EMPLOYMENT

Generally, 20:1
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