Index

ABNORMAL USE
Products liability, 10.03

ABUSE OF PERSON
Tennessee Adult Protection Law, 11.80, 11.81

ABUSE OF PROCESS
Generally, 8.30
Definition, 8.30

ACTUAL MALICE
Defamation, 7.04

ADMISSIONS
Silence of witnesses, implied admissions, 2.23

ADOPTION
Parental leave, 11.63

ADULT PROTECTION
Tennessee Adult Protection Law, 11.80, 11.81

ADVICE OF COUNSEL
Malicious prosecution, probable cause for arrest, 8.25

AGE DISCRIMINATION
Burden of proof, 11.55

AGENCY
Agent attending to personal affairs, 12.04
Apparent authority, 12.03
Authority, scope of, 12.02
Contested imputation
principal and agent sued, 12.06
principal sued, not agent, 12.07
Corporations, parent or stockholder liability, 12.15
Definitions, 12.01
Directed imputation, both principal and agent sued, 12.05
Employment scope, determining factors, 12.04A

ALLERGIES
User’s allergies, 10.40

ALTERATIONS
Products liability, 10.03

ANIMALS
Generally, 6.65 et seq.
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T.PI.—CIVIL

ANIMALS—Cont’d
Dangerous animals, 6.65
Dog attack

off premises, 6.66
on premises, 6.67
Livestock at large, 6.68

ASSAULT AND BATTERY

Generally, 8.01 et seq.
Deadly force by an officer, 8.06
Definition

assault, 8.01

battery, 8.02
Dog attack on premises, 6.67
Medical battery, consent lacking, 6.31
Police, lawful arrest, 8.05
Provocation, words, 8.04
Right to recover, 8.03
Self defense, defense of property, 8.07

ATTORNEY FEES

Tennessee Adult Protection Law, 11.81
BAD FAITH

Insurance and insurance companies, penalty for lack of good faith, 13.30
BURDEN OF PROOF

Age discrimination, 11.55

Contract of employment, 13.41, 13.42

Jury instruction given on burden of proof, 1.03

Misrepresentation, negligent, proof elements, 8.43
Negligence elements, 3.01

BUSINESS RELATIONSHIP
Intentional interference, 13.16

BYSTANDERS
Negligent infliction of emotional distress, 4.3

CHILD BIRTH
Parental leave, 11.63

CIVIL RIGHTS AND DISCRIMINATION
Generally, 11.50 et seq.

COERCION
Intimidation, 11.52

COMMON CARRIERS
Generally, 6.45 et seq.
Duty of carrier, 6.45
Duty of passenger, 6.47
Relationship between passenger and carrier, 6.48
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COMMON CARRIERS—Cont’d
Safe place to board and alight, 6.46

COMMUNICATIONS
Concluding instructions, prohibitions, 15.20

COMPARATIVE FAULT
Generally, 3.50 et seq.
Additional factors for comparing fault, 3.52
Basis of comparison, 3.51
Claim made against one not joined as a party, 3.53
Employer, products liability, 3.63
Explanation of verdict, 3.58
Joint and several liability, 3.50
Jury verdict form, 3.59
multiple defendant case, 3.62
no counterclaim, 3.60
spouse asserts loss of consortium, 3.50
two plaintiff passenger-counterclaim, two drivers, 3.61
Misrepresentation, negligent, 8.47
Negligent entrustment, 6.80
Principal, agent directed imputation, 3.55
Principal and agent sued, disputed agency, 3.57
Respondeat superior, 3.56
Theory and effect, 3.50
Wrongful death, 3.54

COMPETENCE OR CAPACITY
Incompetent Persons, this index

COMPUTERS
Expert witnesses
animation, 2.32
simulation, 2.33

CONCLUDING INSTRUCTIONS
All instructions not necessarily applicable, 15.11
Chance or quotient verdict prohibited, 15.18
Communications, prohibited, 15.20
Concluding instructions, 15.21
Duties of judge and jury, 15.01
Each defendant entitled to separate consideration, 15.08
Each juror should deliberate and vote on each issue, 15.16
How jurors should approach their task, 15.15
Instructions to be considered as a whole, 15.02
Ordinary observations and experiences, 15.04
Prohibited research and communication, 15.20
Questions during deliberations, 15.19
Research, prohibited, 15.20
Statements of counsel, evidence stricken, insinuations, 15.03
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CONCLUDING INSTRUCTIONS—Cont’d
Two or more plaintiffs, 15.07
Unanimous verdict, 15.17
Use of juror notes, 15.12
Workers compensation benefits, 15.10

CONCLUSIVE NEGATIVE INFERENCE
Evidence, 2.13A

CONSENT
Medical care and treatment, generally
informed, 6.25
reality of consent, duty to disclose, 6.25
Reality of consent, duty to disclose, 6.25
Surgery
battery, medical, consent lacking, 6.31
capacity to consent, 6.27

CONSORTIUM
Comparative fault, jury verdict form, 3.50

CONSUMER PROTECTION LAW
Generally, 11.45
Real estate transactions, 11.65

Separate claim for punitive damages under another theory, 11.47

CONTRACT OF EMPLOYMENT
Generally, 13.40 to 13.43
Burden of proof, 13.41, 13.42
Damages

breach of employment contract, measure, 13.43

termination, caused by, 13.41
Good cause for termination, 13.42
Termination, generally, 13.40

CONTRACTS
Generally, 13.01 et seq
Acceptance, 13.03
Bad faith

insurance company, penalty for lack of good faith, 13.30

policy holder, 13.31
Breach, 13.10
Competent parties, 13.05
Consideration, 13.04

Damages, procurement of breach of contract, 13.15

Definition, 13.01

Employment contract. See Contract of Employment, this index

Fire insurance, special verdict form, 13.36
Form, 13.07

Formation, 13.02

Impossibility of performance, 13.12
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CONTRACTS—Cont’d
Insurance and Insurance Companies, this index
Legal purpose, 13.06
Novation, 13.08A
Parol Agreements, 13.08
Pre-judgment interest, 13.35
Procurement of breach, 13.14, 13.15
Repudiation, 13.11
Rescission, 13.13
Waiver, 13.09

CONVERSION
Definition, 8.65
Gift, 8.66

CORPORATIONS
Corporation as party not to be prejudiced, 1.05

DAMAGES
Generally, 14.01 et seq.
Aggravation of pre-existing condition, 14.14
Compensatory damages, 14.01
Consequential damages, 14.63
Contracts
generally, 14.70
employment contract. Contract of Employment, this index, 13.41
procurement to breach, 13.14, 13.15
warranty, sale of goods, 14.60
Conversion, 8.65
Defamation, punitive damages, 7.07
Determining damages, 14.50
Diminished value of goods, 14.64
Earnings as measure of damages, employment contract breach, 13.43
Employment contract. Contract of Employment, this index
Gift, conversion of, 8.66
Incidental damages
buyer’s damages, 14.62
seller’s damages, 14.65
Invasion of privacy, 8.70
Life expectancy, 14.53
Loss of
business profits, 14.15
use, 14.43
Lost or destroyed, 14.42
Medical bill presumption, 14.12
Minor’s damages, 14.26
Negligent Infliction of severe or serious emotional injury, 14.17
Nondelivery of goods, 14.61
Non-economic damages, removal of caps on, 14.57A
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DAMAGES—Cont’d
Parent’s damages, 14.27
Personal
injury, duty of mitigate, 14.51
property, 14.40
Present cash value, 14.54
Privacy, 8.70
Property damage, duty to mitigate, 14.52
Punitive damages
before Oct. 1, 2011, 14.55
caps on, removal of, 14.57A
civil rights and discrimination, 11.74
defamation, 7.07
determination of amount, 14.56
on or after Oct. 1, 2011, 14.55A
Real property, 14.45
Rejection of goods, 14.61
Repair bill presumption, 14.41
Seller’s damages
nonacceptance, 14.67
price of goods, 14.68
resale of goods, 14.66
Spouse, injury to spouse, 14.20
Suit by parents, 14.25
Wrongful
death, 14.30
sale after repossession, 14.71

DANGER
Care required when one must work in a dangerous activity, 4.20
Duty when engaged in electrical activity, 4.22
Express assumption of the risk, 4.15
High duty of care in dangerous activity, 4.21

DEADLY FORCE
By an officer, 8.06

DEATH
Damages, 14.30
Failure of party to testify concerning conversations with deceased person, 2.10

Non-bystander claim for negligent infliction of emotional distress, 4.38
Wrongful death, 3.54

DEFAMATION
Generally, 7.01 et seq.
Actual malice, 7.04
Candidate for public office, 7.04
Compensatory damages, 7.06
Damages, 7.07
Definitions, 7.01
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DEFAMATION—Cont’d
Essential elements, 7.01 et seq.
False light invasion of privacy, 7.01
Invasion of privacy, 7.01
Malice, 7.04
Non-privileged defamation, 7.02
Ordinary, 7.02
Private figures, 7.02
Privileged situations, 7.04
Public

figures, 7.04

officials, 7.04
Punitive damages, 7.07
Recklessness, public official, 7.05
Television broadcast, 7.01
Truth as a defense, 7.03

DEFENSES
Assault and battery, self defense, defense of property, 8.07
Insurance contracts, this index
Invasion of privacy, ordinary (non-privileged) defamation; truth as defense, 7.03
Negligence, this index

DELUSIONS
Will contests, mental competency, 11.35

DEPOSITIONS
Generally, 2.06

DISABLED PERSONS
Handicapped or Disabled Persons, this index

DISCHARGE FROM OR TERMINATION OF EMPLOYMENT
Employment, this index

DISCRIMINATION
Generally, 11.50 et seq.
Employment Discrimination, this index
Tennessee Human Rights Act, this index

DOG ATTACK
On premises, 6.67

DRAM SHOP
Action against seller of alcoholic beverage, 4.12

EARNINGS
Damages, this index

EASEMENTS
By implication, 9.03
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ELECTRICITY
Duty when engaged in electrical activity, 4.22

EMERGENCY
Malpractice arising before treatment or surgery, 6.29
Motor vehicles, 5.40 et seq.
duty of others, 5.42
exemption, 5.40
test of emergency, 5.41
Negligence, 6.32
Rescue
person, 4.50
property, 4.51
Sudden, generally, 3.08

EMINENT DOMAIN

Generally, 11.01

Burden of proof, 11.02

Comparable sales, 11.16

Damages, 11.03

Impairment of access, no other property taken, 11.12

Inverse condemnation, 11.01A

Just compensation, 11.02

Leasehold value, 11.07

Loss of business, 11.11

Moving expenses, 11.06

Partial taking, incidental damages, 11.04

Right of
access, extension to next intersecting street, 11.13
lessee to improvements, 11.08

Special benefits, 11.05

Traffic, inconvenience of regulation, 11.10

Traffic diversion, 11.09

Valuation witnesses, opinion, 11.15

EMOTIONAL DISTRESS

Bystander claim, negligence, 4.37

Definition, 4.35

Extreme and outrageous conduct, 4.35

Intentional infliction, 4.35

Negligence
bystander claim, 4.37
non-bystander claim/observation of death or injury only, 4.38
observation of death or injury only, non-bystander claim, 4.38
stand alone claim, 4.36

Non-bystander claim/observation of death or injury only, negligence, 4.38

Outrageous and extreme conduct, 4.35

Privileges, 4.35

Severe, definition, 4.35
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EMOTIONAL DISTRESS—Cont’d
Stand alone claim, negligence, 4.36

EMPLOYMENT
Comparative fault of employer, when considered, 3.63
Contract of Employment, this index
Disability discrimination, 11.56
Retaliatory Discharge, this index
Sexual harassment, hostile work environment, 11.57
Termination
contract of Employment, this index
retaliatory discharge, 8.60A, 8.60B, 11.53

EMPLOYMENT CONTRACT
Contract of Employment, this index

EMPLOYMENT DISCRIMINATION
Disability discrimination, 11.56
Employee classifications, 11.54
Practices, 11.53
Retaliatory discharge, 8.60A, 8.60B, 11.53

ENTRUSTMENT
Negligent Entrustment, this index
Vicarious responsibility, 5.50

EQUITABLE ESTOPPEL
Statute of limitations, 4:61

EVIDENCE
Absence of evidence, 2.04
Conclusive negative inference, 2.13A
Court determined spoliation, 2.13A
Evidence of settlement, 2.26
Existence and impact, alleged spoliation, 2.13B
Failure of parties to testify, 2.10
Introduction, 2.13
Judicial notice, 2.11
Learned treatises, 2.34
Limited admission of evidence, 2.05
Misrepresentation, negligent, proof elements, 8.43
Missing witness rule, 2.04
Negligence proof elements, 3.01
Police report, inadmissibility of, 2.12
Presumptions and Inferences, this index
Spoliation, 2.13
existence and impact, alleged spoliation, 2.13B
jury issue on permissive negative inference, 2.13C

EXCLUSIONS
Express warranties, 10.23

Index-9



T.PI.—CIVIL

EXCLUSIONS—Cont’d
Tennessee Human Rights Act, 11.58

EXECUTION OF INSTRUMENTS
Will contest, due execution, 11.32

EXPERT WITNESSES
Generally, 2.30 et seq.
Computers

animation, 2.32

simulation, 2.33
Determination of weight, 2.30
Hypothetical question, 2.31
Learned treatises, 2.34

EXPRESS ASSUMPTION OF THE RISK
Definition, 4.15

EXTREME CONDUCT
Definition, 4.35

FALSE CLAIMS ACT
Tennessee Medicaid, violation of, 11.90

FALSE IMPRISONMENT
Generally, 8.10 et seq.
Damages, 8.17
Definition, 8.10
Detention by property owner, 8.13
Law enforcement officer without warrant, 8.11
Merchant, use of force to recover property from shoplifter, 8.15
Private person
arrest, 8.12
use of force in an arrest, 8.16
Reasonable cause for arrest, 8.14

FAULT
Generally, 3.30 et seq.
Comparative fault, 3.50 et seq.
Gross negligence, 3.31
Imputation of driver’s fault to plaintiff rider, direction against, 3.34
Injury to minor
as affected by fault of parent, 3.32
parent’s special damages, 3.33
Professional fault, 6.01 et seq.

FOOD CONTAMINATION
Negligent, 6.70

FRAUDULENT CONCEALMENT
Statute of limitations, 4:62
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GIFT
Conversion, 8.66

GOOD CAUSE
Termination of employment, 13.42

GOOD FAITH
Insurance company penalty for lack of good faith, 13.30

GOVERNMENT TORT LIABILITY
Special duty, 3.05

GROSS NEGLIGENCE
Definition, 3.31

HANDICAPPED AND DISABLED PERSONS
Discrimination, 11.56
Incompetent Persons, this index
Sudden incapacity defense, 3.06

HOSPITALS
Duty of a hospital, 6.35
Liability for negligence of
independent contractor physician, 6.39
physician selected, 6.38
Physician as agent while controlling operation, 6.37
Vicarious liability, 6.36

HOSTILE WORK ENVIRONMENT
Sexual harassment, 11.57

HUMAN RIGHTS ACT
Generally, 11.50 et seq.

IMPOSSIBILITY OF PERFORMANCE
Contracts, 13.12

INCOMPETENT PERSONS
Failure to testify concerning conversation with incompetent person, 2.10
Motor Vehicles, this index
Negligent entrustment, 6.80
Sudden incapacity, driver, 3.06
Will contest, testamentary capacity, 11.33

INDEPENDENT CONTRACTORS
Physician, hospital liability for, 6.39
INFERENCES
Presumptions and Inferences, this index

INFORMED CONSENT
Medical care and treatment, 6.25

INSURANCE AND INSURANCE COMPANIES
Generally, 1.06
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INSURANCE AND INSURANCE COMPANIES—Cont’d
Bad faith
insurance company, penalty for lack of good faith, 13.30
policy holder, 13.31
Claim notice, timely, failure, 13.26
Contracts
breach, claim notice failure, 13.26
defenses, above
fire insurance claim, 13.20
theory of insurance company, 13.22
theory of plaintiff, 13.21
timely notice failure, 13.26
Defenses, insurance contracts
arson, 13.23
misrepresentation of loss, 13.24
misrepresentation on application, 13.25
Insurance contracts
defenses, above
fire insurance claim, 13.20
theory of insurance company, 13.22
theory of plaintiff, 13.21
Penalty for lack of good faith, 13.30

INTENTIONAL INFLICTION
Emotional distress, 4.35

INTENTIONAL INTERFERENCE
Business relationship, 13.16

INTERROGATORIES
Generally, 2.07

INTIMIDATION OR THREATS
Coercion, 11.52

INTOXICATION
Definition, 4.10
Dram shop action against seller of alcoholic beverage, 4.12
Negligence, 4.11

INTRODUCTORY INSTRUCTIONS
Generally, 1.01 et seq.
Corporation not to be prejudiced, 1.05
Given after opening statements and before presentation of evidence, 1.03
Juror
notes, 1.04
Juror questions, 1.07

INVASION OF PRIVACY
Defamation defined, 7.01
Ordinary (non-privileged) defamation; truth as defense, 7.03
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INVERSE CONDEMNATION
Eminent domain, 11.01A

INVESTIGATION
Malicious prosecution, 8.24
Misrepresentation, independent investigation, 8.48

JOINT AND SEVERAL LIABILITY
Comparative fault, 3.50
Negligence, 3.05

JOINT VENTURES
Definition, 12.30
Imputation of contributory negligence to plaintiff, 12.31

JUDICIAL NOTICE
Generally, 2.11

JURORS

Concluding instructions
each juror should deliberate and vote on each issue, 15.16
how jurors should approach their task, 15.15
use of juror notes, 15.12

Introductory instructions
use of juror notes, 1.04

Notes
concluding instructions, 15.12
introductory instructions, 1.04

Questions, introductory instructions, 1.07

JURY VERDICT FORM
Generally, 3.59 et seq.
Multiple defendant case, 3.62
No counterclaim, 3.60
Spouse asserts loss of consortium, 3.50
Two plaintiff passenger-counterclaim, two drivers, 3.61

LEARNED INTERMEDIARY DOCTRINE
Failure to warn, 10.02

LEARNED TREATISE
Generally, 2:34

LEASED PREMISES
Generally, 9.20 et seq.
Common area or area under landlord’s control, 9.21
Landlord’s liability
accident on leased premises, 9.20
invitee, public purpose, 9.23
Rented premises, promise to put or keep premises in repair, 9.22

LEGAL CAUSE
Generally, 3.20 et seq.
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LEGAL CAUSE—Cont’d
Cause in fact, 3.21
Precise cause cannot be identified, 3.23
Superseding cause, 3.24

LIBEL
Defamation, this index

MAINTENANCE AND REPAIR
Products liability, 10.03

MALICE
Defamation, 7.04

MALICIOUS HARASSMENT
Elements, 11.70

MALICIOUS PROSECUTION
Generally, 8.20
Burden of proof, 8.21
Continuation of prosecution, 8.26
Damages, 8.27
Definition, 8.22
Elements, 8.21
Investigation, 8.24
Malice and malicious, definition, 8.22
Probable cause, 8.23
advice of counsel, 8.25
investigation, 8.24

MALPRACTICE
Generally, 6.10A et seq.
Alternate methods of treatment, 6.14
Authorized consent, 6.26
Duty of
hospital, 6.35
physician, 6.10A
specialist, 6.11
Duty to
disclose when doctor not qualified, 6.13
not abandon patient, 6.15
warn family members, 6.22
Emergency arising before treatment or surgery, 6.29
Health care liability action, medical, 6.10
Independent contractor physician, hospital liability for, 6.39
Liability for negligence of physician selected, 6.38
Litigation, burden of proof, 6.07
Medical
health care liability action, 6.10
Medical care and treatment
lack of informed consent, 6.25
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MALPRACTICE—Cont’d
Medical care and treatment—Cont’d
res ipsa loquitur, 6.20
Non-litigation, burden of proof, 6.08
Patients duty of follow instructions, 6.21
Perfection not required, 6.12
Physician as agent while controlling operation, 6.37
Reality of consent, duty to disclose, 6.25
Referring patient, 6.16
Res ipsa loquitur
disputed causation, 6.19
medical, 6.20
Standard of
care determined by expert witness, 6.18
professional care determined by expert witness, 6.05
Survival, loss of opportunity of, 6.23
Vicarious liability, 6.17, 6.36
When consent to operation not necessary, 6.28

MATERNITY LEAVE
Parental leave, 11.63

MEDICAID
Tennessee Medicaid false claims act, violation of, 11.90

MEDICAL CARE AND TREATMENT
Authorized consent, 6.26
Battery, medical, unauthorized procedure, 6.31
Damages, medical bill presumption, 14.12
Emergency arising before treatment or surgery, 6.29
Medical care and treatment, lack of informed consent, 6.25
Reality of consent, duty to disclose, 6.25
When consent to operation not necessary, 6.28

MENTAL CAPACITY
Incompetent Persons, this index

MINORS
Standard of care, 3.07

MISREPRESENTATION
Generally, 8.35 et seq.
Comparative fault, 8.47
Concealment, 8.38
Conveyance to defeat spouse of share in estate, 8.40
Damages, benefit of the bargain rule, 8.49
Expression of opinion, 8.37
Independent Investigation, 8.48
Intentional, 8.36
Negligent, 8.43
liability to third persons, 8.44
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MISREPRESENTATION—Cont’d

Negligent, 8.43—Cont’d
proof elements, 8.43

Nondisclosure of known facts, 8.39
Persons to whom made, 8.45
Promissory fraud, 8.41
Reliance, 8.46
Right to rely, 8.47

MISSING WITNESS RULE
Generally, 2.04

MOTOR VEHICLES
Generally, 5.01 et seq.
Drivers, duties, 5.01
Emergency vehicles, 5.40 et seq.
duty of others, 5.42
exemption, 5.40
test of emergency, 5.41
Entrustment, negligent, 5.50
Following too close, 5.06
Immediate hazard, definition, 5.08
Incapacity, sudden incapacity defense, 3.06
Incompetency
negligent entrustment, 6.80
sudden incapacity defense, 3.06
Left turn, 5.08
Negligent entrustment, 5.50
Passengers, 5.30, 5.31
Pedestrians, 5.20
Right of way
definition, 5.02
through highway, 5.04
waiver, 5.03
Roadway, definition, 5.09
Sudden incapacity defense, 3.06
Traffic light, intersection, 5.05
Turning, 5.07

NEGLIGENCE

Generally, 3.05

Admitted fault, 3.02

Consciousness or capacity, sudden loss of, 3.08A

Defenses
sudden loss of consciousness or capacity, 3.08A
unconsciousness defense, 3.06

Definition, 3.05

Dram shop action against seller of alcoholic beverage, 4.12

Emotional Distress, this index
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NEGLIGENCE—Cont’d
Entrustment. Negligent Entrustment, this index
Food contamination, 6.70
Gross negligence, 3.31
Intoxication, 4.11
Joint and several liability, 3.05
Medical negligence, res ipsa, 6.20
Minors, 3.07
Misrepresentation, proof elements, 8.43
Motor vehicle entrustment, 5.50
Negligence per se, 3.09
Normal faculties of others, assumptions, 3.06
Plaintiff entitled to recover, 3.01
Premises liability. Owners and Occupiers of Land, this index
Proof elements, 3.01
Reasonableness of risk, 3.05
Special duty of care, public officers, 3.05
Stand alone claim, emotional distress, 4.36
Standard of care, 3.05 to 3.09
Sudden emergency, 3.08
Unavoidable accident, 3.05
Unconsciousness defense, 3.06

NEGLIGENT ENTRUSTMENT
Generally, 5.50
Burden of proof, 6.80
Comparative fault, 6.80
Motor vehicles, 5.50
Weapons, 6.80

NON-BYSTANDER
Negligent infliction of emotional distress, 4.38

NON-ECONOMIC DAMAGES
Removal of caps on, 14.57A

NOTES

Juror
concluding instructions, 15.12
introductory instructions, 1.04

NOVATION
Contracts, 13.08A

NUISANCE
Generally, 9.13 et seq.
Damages, 9.14
Definition, 9.13

NURSING OF INFANT
Parental leave, 11.63
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OPEN AND OBVIOUS DANGER
Leased premises, common area or area under landlord’s control, 9.21

OUTRAGEOUS CONDUCT
Definition, 4.35

OWNERS AND OCCUPIERS OF LAND
Adjoining owner creating hazard on sidewalk, 9.09
Duty of owners, occupants or lessors, 9.01
Duty to workers

control, 9.06

hazardous situations, 9.07
Owner of property adjoining sidewalk, 9.08
Pedestrian’s rights and duties on sidewalks, 9.10
Plaintiff’s duty of care, 9.05
Premises, unsafe condition, 9.02
Trespassers

generally, 9.03

children, 9.04

PARENTAL LEAVE
Generally, 11.63

PARENTS
Duty to supervise minor child, 12.41
Family purpose doctrine, 12.42
General rule, 12.40

PARTIES
Corporation as party not to be prejudiced, 1.05

PARTNERSHIPS
Definitions, 12.20
Partner, imputation of negligence, 12.21

PASSENGERS
Duty of passengers, 5.30
Fault of driver not imputed to passenger, 5.31

PEDESTRIANS
General duty, 5.20
Right of way, 5.21
Signals, change of signal after crossing begun, 5.22

PHYSICAL LAWS
Generally, 2.25

PHYSICIANS
Alternate methods of treatment, 6.14
Battery, medical, consent lacking, 6.31
Duties, 6.10A
Duty of
physician, 6.10A
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PHYSICIANS—Cont’d
Duty of—Cont’d
specialist, 6.11
Duty to
disclose when doctor not qualified, 6.13
not abandon patient, 6.15
warn family members, 6.22
Independent contractor physician, hospital liability for, 6.39
Patients duty of follow instructions, 6.21
Perfection not required, 6.12
Referring patient, 6.16
Res ipsa loquitur
disputed causation, 6.19
medical, 6.20
Specialists, duties, 6.02
Standard of
care determined by expert witness, 6.18
professional care determined by expert witness, 6.05
Survival, loss of opportunity of, 6.23
Vicarious liability, 6.17

POLICE
Inadmissibility of police report in evidence, 2.12
Lawful arrest, 8.05

PREGNANCY
Parental leave, 11.63

PREMISES LIABILITY
See Owners and Occupiers of Land, this index

PRESUMPTIONS AND INFERENCES
Medical bill presumption, damages, 14.12

PRETEXT
Retaliatory discharge from employment, 8.61

PRIVATE FIGURES
Defamation, 7.02

PRIVILEGES
Generally, 2.24
Defamation, 7.04
Intentional infliction of emotional distress, 4.35

PRODUCT’S LIABILITY
Generally, 10.01 et seq.
Alteration, improper maintenance and abnormal use, 10.03
Comparative fault, employer, 3.63
Duty of
manufacturer, 10.10
seller to inspect, 10.11
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PRODUCT’S LIABILITY—Cont’d

Duty of—Cont’d

supplier to warn, 10.12
Maker of component part, 10.13
Misrepresentation, products, 10.18
Strict liability

generally, 10.01

adequacy of warning, 10.02
Warranties, this index

PROFESSIONS AND OCCUPATIONS
Alternate methods of treatment, 6.14
Authorized consent, 6.26
Duration of professional responsibility, 6.04
Duty of
physician, 6.10A
specialist, 6.11
Duty to
disclose when doctor not qualified, 6.13
not abandon patient, 6.15
warn family members, 6.22
Emergency arising before treatment or surgery, 6.29
Litigation, burden of proof, 6.07
Medical care and treatment, lack of informed consent, 6.25
Non-litigation, burden of proof, 6.08
Patients duty of follow instructions, 6.21
Perfection not required, 6.03, 6.12
Professional fault, 6.01
Reality of consent, duty to disclose, 6.25
Referring patient, 6.16
Res ipsa loquitur
disputed causation, 6.19
medical, 6.20
Specialist, duties, 6.02
Standard of
care determined by expert witness, 6.18
professional care determined by expert witness, 6.05
Vicarious liability, 6.17
When consent to operation not necessary, 6.28

PROMISSORY FRAUD
Misrepresentation, 8.41

PUBLIC FIGURES
Defamation, 7.04

PUBLIC OFFICERS
Negligence, special duty, 3.05
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PUBLIC OFFICIALS
Defamation, 7.04

PUNITIVE DAMAGES
Generally, 14.55
Accruing on or after Oct. 1, 2011, 14.55A
Civil rights and discrimination, 11.74
Consumer protection claim, 11.47
Defamation, 7.07
Removal of caps on, 14.57A

QUESTIONS
Concluding instructions, questions during deliberations, 15.19
Expert witnesses, hypothetical questions, 2.31
Introductory instructions, juror questions, 1.07

RAILROAD CROSSINGS
Generally, 6.50 et seq.
Duty of one crossing tracks, 6.50
Duty of railroad company, 6.51
Failure of warning devices, 6.55
Ordinance or regulation fixes minimum care required of railroad, 6.54
Speed
private right of way, 6.52
public highway crossings, 6.53

REAL ESTATE TRANSACTIONS
Consumer protection law, 11.65
Implied warranty, new building, 10.33

REPUDIATION
Contracts, 13.11

REQUEST FOR ADMISSIONS
Generally, 2.08

RES IPSA LOQUITUR
Medical negligence, 6.20

RESCISSION
Contracts, 13.13

RESCUE DOCTRINE
Emergency situation
person rescue, 4.50
property rescue, 4.51

RESEARCH
Concluding instructions, prohibitions, 15.20

RETALIATORY DISCHARGE FROM EMPLOYMENT
Generally, 8.60A, 8.60B, 8.60C
Pretext, 8.61
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ROADS
Definition, 5.09

SETTLEMENTS
Evidence of settlement, 2.26

SEXUAL HARASSMENT
Hostile work environment, 11.57

SILENCE
Admissions implied from silence, 2.23

SLANDER
Defamation, this index

SOVEREIGN IMMUNITY
Special duty, 3.05

SPECIAL DUTY OF CARE
Public officers, 3.05

SPOLIATION
Court determined, evidence, 2.13A
Evidence, 2.13
Existence and impact, alleged spoliation, 2.13B
Jury issue on permissive negative inference, 2.13C

STAND ALONE CLAIM
Negligent infliction of emotional distress, 4.36

STATUTE OF LIMITATIONS
Generally, 4:60 to 4:62
Equitable estoppel, 4:61
Fraudulent concealment, 4:62
In general, 4:60

STIPULATIONS
Generally, 2.09
Definition, 2.09

STRICT LIABILITY
Products liability, 10.01
Ultra-hazardous activities, 4.23

SUDDEN EMERGENCY
Generally, 3.08
Negligence, 6.32
Person, rescue of, 4.50
Property, rescue of, 4.51

SUDDEN INCAPACITY
Automobiles, defenses, 3.06

TENNESSEE ADULT PROTECTION LAW
Generally, 11.80
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TENNESSEE ADULT PROTECTION LAW—Cont’d
Attorney fees, claim for, 11.81

TENNESSEE HUMAN RIGHTS ACT
Generally, 11.50 et seq.
Apprenticeship and training program, 11.62
Burden of proof, 11.55
Buying, selling or renting, 11.65
Coercion, intimidation, 11.52
Definitions, 11.51
Disability discrimination, 11.66
Discrimination forbidden, 11.64
Duty to mitigate, 11.76
Embarrassment and humiliation, 11.75
Employee classifications, 11.54
Employment agency, 11.61
Exclusion, 11.58
Hazard insurance, 11.67
Hostile work environment, 11.57
Malicious harassment, 11.70
Practices, 11.53
Referral, 11.60
Retaliation, 8.60C
Segregation or classification, 11.59

TENNESSEE MEDICAID FALSE CLAIMS ACT
Violation of, 11.90

TERMINATION OF EMPLOYMENT
Employment, this index

TOLLING DOCTRINES
Generally, 4:60 to 4:62
Equitable estoppel, 4:61
Fraudulent concealment, 4:62
Statute of limitations, 4:60

TORTS
Generally, 4.01 et seq.
Res ipsa loquitur, 4.01
Rescue doctrine
person, 4.50
property, 4.51
Volunteers, 4.30, 4.31

TRESPASS
Owners and occupiers of land, 9.03

ULTRA-HAZARDOUS ACTIVITIES
Strict liability, 4.23
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UNAVOIDABLE ACCIDENT
Negligence, 3.05

VICARIOUS RESPONSIBILITY
Agency, this index
Apparent authority, 12.03
Contested imputation
principal and agent sued, 12.06
principal sued, not agent, 12.07
Contractors, distinguished from agent, 12.10
Corporations, parent or stockholder liability, 12.15
Definitions, 12.01, 12.20, 12.30
Directed imputation, both principal and agent sued, 12.05
Duty to supervise minor child, 12.41
Family purpose doctrine, 12.42
General rule, 12.40
Imputation of contributory negligence to plaintiff, 12.31
Negligent entrustment, 5.50
Nondelegable duty, 12.12
Partner, imputation of negligence, 12.21
Principal and agent, 12.01
Scope of authority, 12.02

VOIR DIRE
Given after opening statements and before presentation of evidence, 1.03
Instructions after voir dire and before trial, 1.02
Instructions before voir dire, 1.01

VOLUNTEERS
Tort
generally, 4.30
duty to render aid, 4.31

WARRANTIES
Generally, 10.20 et seq.
Breach of warranty, 10.20
Buyer’s examination, 10.24
Course of dealing, implied by, 10.32
Disclaimer of implied warranties, 10.34
Exclusion of express warranty, 10.23
Express, 10.22
Fitness, implied warranty of, 10.30
Implied
course of dealing or usage of trade, 10.32
fitness, 10.30
merchantability, 10.31
real estate, new building, 10.33
Merchantability, implied warranty of, 10.31
Notice of breach, 10.21
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WARRANTIES—Cont’d
Real estate, implied, 10.33
Usage of trade, implied by, 10.32

WILL CONTESTS
Generally, 11.30 et seq.
Adjudication of incompetency, 11.36
Delusions, mental competency, 11.35
Execution of will, 11.32
Fraud, 11.40
Mental competency, 11.34 to 11.36
adjudication of incompetency, 11.36
delusions, 11.35
matters not determinative, 11.34
Right of testamentary disposition, 11.31
Testamentary
capacity, 11.33
disposition, right of, 11.31
Undue influence, 11.37
circumstances probative of undue influence, 11.38
confidential relationship, 11.39

WITNESSES
Absence of, 2.04
Discrepancies in testimony, 2.21
Expert witnesses, 2.30, 2.31
Missing witness rule, 2.04
Privileges, 2.24
Silence, admissions implied from silence, 2.23
Willfully false testimony, 2.22

WRONGFUL DEATH
Generally, 3.54
Damages
generally, 14.30
cash value, present, 14.31
present cash value, 14.31
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