Table of Contents
HOW TO USE THIS MANUAL

§ 1:1 Introduction

FEDERAL PREEMPTION OF MORTGAGE LAWS

§ 1:1 In general

§ 1:2 Examples of federal preemption

§ 1:3 Express authority for states to regulate
§ 1:4 Summary

ALASKA MORTGAGE LENDING
CHAPTER 1. INTRODUCTION

§ 1:1 Explanatory notes
§ 1:2 General overview

CHAPTER 2. ALPHABETICAL TOPIC ENTRIES
§2:1 Advertisements

§ 2:2 Alternative mortgage transactions

§ 2:3  Application practices

§2:4  Appraisals

§2:5  Assignment of mortgage or deed of trust
§2:6  Assumption of mortgage

§ 2:7 Brokering mortgage loans

§ 2:8 Change of control, location, management, or name
§2:9 Closing practices

§ 2:10 Commitments

§ 2:11 Consumer protection/consumer complaints
§ 2:12 Deficiency judgments

§ 2:13 Disclosures

§ 2:14 Discrimination

§ 2:15 Document preparation

§ 2:16 Due-on-sale

§ 2:17 Escrows

§ 2:18 Fees and charges

§ 2:19 Foreclosure

§ 2:20 Future advances

§ 2:21 Homestead

§ 2:22 Insurance

§ 2:23 Late charges

§ 2:24 Licensing

§ 2:25 Lock-ins

§ 2:26 Marital rights/signature requirements

§ 2:27 Plain English

§ 2:28 Predatory lending

§ 2:29 Prepayment



REsIDENTIAL MORTGAGE LENDING WEST

§ 2:30 Prohibited loan terms
§ 2:31 Record retention

§ 2:32 Referral fees

§ 2:33 Release and payoff
§ 2:34  Security instrument
§ 2:35 Servicing practices

§ 2:36 Tie-ins

§ 2:37 Transfer of servicing
§ 2:38 Trustees

§ 2:39  Usury

§ 2:40 Wet Settlement Act
§ 2:41 Miscellaneous

CHAPTER 3. CASES AND DECISIONS OF INTEREST

§ 3:1 The Alaska Human Rights Law declaring racial discrimination in credit
transactions by financial institutions to be unlawful implies private right of
action (Ratcliff v. Security Nat. Bank)

§ 3:2 Mortgagee not obligated to foreclose deed of trust prior to pursuing action on
note (Moening v. Alaska Mut. Bank)

§ 3:3 Mortgagor’s claim against mortgage loan servicing company not covered by
the Federal Fair Debt Collection Practices Act or the Alaska Unfair Trade
Practices and Consumer Protection Act (Barber v. National Bank, State v.
O’Neill)

§ 3:4 Cramdown of residential mortgage allowed in bankruptcy (Lomas v. Wiese,
Nobelman v. American Sav. Bank)

§ 3:5 Mortgagor may revive time-barred debt (Madden v. Alaska Mortg. Group)

§ 3:6 Federal Agency and Alaska Regulator Settle RESPA Claims with Title
Insurance Company

§ 3:7 Municipal property tax exemption restricted to “spouses” violates equal
protection rights of same-sex domestic partners and is unconstitutional
under the Alaska Constitution (State v. Schmidt)

CHAPTER 4. REGULATORY INFORMATION SOURCES

§ 4:1 State Mortgage Regulators
§4:2 NMLS

CHAPTER 5. FORMS AND REGULATORY MATERIAL

§ 5:1 Application information for mortgage lenders and mortgage brokers

§ 5:2  Application information for mortgage loan originator license through NMLS
§ 5:3 Application for Registered Depository Institution Registration

§ 5:4 Application for Exemption as a Bona Fide Nonprofit Organization

§ 5:5 Alaska Mortgage Lending Regulations

CALIFORNIA MORTGAGE LENDING

CHAPTER 1. INTRODUCTION

§ 1:1 Explanatory notes
§ 1:2 General overview

CHAPTER 2. ALPHABETICAL TOPIC ENTRIES
§ 2:1 Advertisements

xvi



TaBLE oF CONTENTS

§ 2:2

§ 2:3

§ 2:4

§ 2:5

§ 2:6

§ 2:7

§ 2:8

§ 2:9

§ 2:10
§2:11
§2:12
§2:13
§2:14
§ 2:15
§ 2:16
§ 2:17
§ 2:18
§ 2:19
§ 2:20
§ 2:21
§ 2:22
§ 2:23
§ 2:24
§ 2:25
§ 2:26
§ 2:27
§ 2:28
§ 2:29
§ 2:30
§ 2:31
§ 2:32
§ 2:33
§ 2:34
§ 2:35
§ 2:36
§ 2:37
§ 2:38
§ 2:39
§ 2:40
§ 2:41

Alternative mortgage transactions
Application practices

Appraisals

Assignment of mortgage or deed of trust
Assumption of mortgage

Brokering mortgage loans

Change of control, location, management, or name
Closing practices

Commitments

Consumer protection/consumer complaints
Deficiency judgments

Disclosures

Discrimination

Document preparation

Due-on-sale

Escrows

Fees and charges

Foreclosure

Future advances

Homestead

Insurance

Late charges

Licensing

Lock-ins

Marital rights/signature requirements
Plain English

Predatory lending

Prepayment

Prohibited loan terms

Record retention

Referral fees

Release and payoff

Security instrument

Servicing practices

Tie-ins

Transfer of servicing

Trustees

Usury

Wet Settlement Act

Miscellaneous

CHAPTER 3. CASES AND DECISIONS OF INTEREST

§3:1
§ 3:2
§ 3:3
§ 3:4

§ 3:5

Lender’s action for fraud not action to recover on note, and not type of
action precluded by anti-deficiency statutes (Guild Mortgage Co. v. Heller)

Bank waives its security interest in real property when it sets off
borrower’s bank account against sums due under promissory note (Bank
of America v. Daily)

Unfair competition to designate only certain foreclosure trustees

Lender that did not require borrower to obtain earthquake insurance had
no right to proceeds of such insurance (Ziello v. Superior Court)

A claim for failure to reconvey a deed of trust must be brought within one
year (Prudential Home Mortgage Co. v. Superior Court)

xvii



REsIDENTIAL MORTGAGE LENDING WEST

§ 3:6 California courts do not permit borrowers to delay non-judicial foreclosure
by challenging the beneficiary’s standing to foreclose (Siliga v. Mortgage
Electronic Registration Systems, Inc.)

§ 3:7  Choice-of-law issues must be resolved as part of certification process in
multi-state class actions (Washington Mutual Bank, FA v. Superior Court)

§3:8 Federal law does not preempt state laws regarding marketing of reverse
mortgages (Black v. Financial Freedom Senior Funding Corp.)

§3:9 California Supreme Court voids Oakland’s Home Lending Ordinance
(American Financial Services Ass’n v. City of Oakland)

§ 3:10 Interest accrued during default not required to be added to principal
balance under negative amortization provision in the loan agreement
(Jung v. Ocwen Loan Servicing)

CHAPTER 4. REGULATORY INFORMATION SOURCES

§ 4:1 State Mortgage Regulators
§4:2 NMLS

CHAPTER 5. FORMS AND REGULATORY MATERIAL

§ 5:1 Residential Mortgage Lending and Servicing License Application
Information; Exempt Company Registration Information

§ 5:2 Mortgage Loan Originator License Application Information

§ 5:3 Real Estate Broker License Endorsement Application Information for
Companies and Individuals

§ 5:4 Fair lending notice

§ 5:5 Bureau of real estate advertising guidelines and RE 858 (License Disclosure
Requirements for Mortgage Advertising)

§ 5:6 Licensee Advisory (CA DRE, 12/1/2015), “How Does the New TILA-RESPA
Integrated Disclosure Rule Affect the MLDS?”

HAWAII MORTGAGE LENDING

CHAPTER 1. INTRODUCTION

§ 1:1 Explanatory notes
§ 1:2 General overview

CHAPTER 2. ALPHABETICAL TOPIC ENTRIES
§ 2:1 Advertisements

§ 2:2 Alternative mortgage transactions

§ 2:3  Application practices

§2:4 Appraisals

§ 2:5 Assignment of mortgage or deed of trust

§2:6 Assumption of mortgage

§ 2:7 Brokering mortgage loans

§ 2:8 Change of control, location, management, or name
§2:9 Closing practices

§ 2:10 Commitments

§ 2:11 Consumer protection/consumer complaints

§ 2:12 Deficiency judgments

§ 2:13 Disclosures

§ 2:14 Discrimination

§ 2:15 Document preparation

Xviii



TaBLE oF CONTENTS

§ 2:16 Due-on-sale

§ 2:17 Escrows

§ 2:18 Fees and charges

§ 2:19 Foreclosure

§ 2:20 Future advances

§ 2:21 Homestead

§ 2:22 Insurance

§ 2:23 Late charges

§ 2:24  Licensing

§ 2:25  Lock-ins

§ 2:26  Marital rights/signature requirements
§ 2:27  Plain English

§ 2:28 Predatory lending

§ 2:29 Prepayment

§ 2:30 Prohibited loan terms
§ 2:31 Record retention

§ 2:32 Referral fees

§ 2:33 Release and payoff
§ 2:34 Security instrument
§ 2:35 Servicing practices

§ 2:36 Tie-ins

§ 2:37 Transfer of servicing
§ 2:38 Trustees

§2:39 Usury

§ 2:40 Wet Settlement Act
§ 2:41 Miscellaneous

CHAPTER 3. CASES AND DECISIONS OF INTEREST

§ 3:1 Mortgage void where table-funding mortgage broker was not licensed
(Beneficial Hawaii, Inc. v. Kida)

§ 3:2 Loan enforceable where lender is licensed but broker is not (Chase v.
Bufalini)

§ 3:3 Lender wins dismissal of all claims brought by refinancing homeowners
(Rodenhurst v. Bank of America)

§ 3:4 There is no legal requirement for a lender to provide a borrower with a copy
of her loan application; lenders have no duty to avoid placing borrowers in
loans they cannot afford to repay; lenders generally do not have fiduciary
duties to borrowers; default and foreclosure proceedings do not constitute
“extreme and outrageous” conduct by lenders (Enriquez v. Countrywide
Home Loans)

CHAPTER 4. REGULATORY INFORMATION SOURCES

§4:1 State Mortgage Regulators
§4:2 NMLS

CHAPTER 5. FORMS AND REGULATORY MATERIAL

§ 5:1 Application for mortgage loan originator company, exempt sponsoring
mortgage loan originator company, mortgage loan originator and sole-
proprietor originator license

§ 5:2  Application for license as mortgage servicer company

§ 5:3 FAQs for Mortgage Loan Originators and Mortgage Servicers

Xix



REsIDENTIAL MORTGAGE LENDING WEST

§ 5:4 Consumer Complaint Form of the Department of Financial Institutions (for

complaints against mortgage companies, loan originators and loan
servicers)

IDAHO MORTGAGE LENDING
CHAPTER 1. INTRODUCTION

§1:1

Explanatory notes

§ 1:2 General overview

CHAPTER 2. ALPHABETICAL TOPIC ENTRIES

§2:1

§ 2:2

§ 2:3

§ 2:4

§ 2:5

§ 2:6

§ 2:7

§ 2:8

§ 2:9

§ 2:10
§ 2:11
§ 2:12
§ 2:13
§ 2:14
§ 2:15
§ 2:16
§ 2:17
§2:18
§2:19
§ 2:20
§ 2:21
§ 2:22
§ 2:23
§ 2:24
§ 2:25
§ 2:26
§ 2:27
§ 2:28
§ 2:29
§ 2:30
§ 2:31
§ 2:32
§ 2:33
§ 2:34
§ 2:35
§ 2:36
§ 2:37
§ 2:38
§ 2:39

Advertisements

Alternative mortgage transactions
Application practices

Appraisals

Assignment of mortgage or deed of trust
Assumption of mortgage

Brokering mortgage loans

Change of control, location, management, or name
Closing practices

Commitments

Consumer protection/consumer complaints
Deficiency judgments

Disclosures

Discrimination

Document preparation

Due-on-sale

Escrows

Fees and charges

Foreclosure

Future advances

Homestead

Insurance

Late charges

Licensing

Lock-ins

Marital rights/signature requirements
Plain English

Predatory lending

Prepayment

Prohibited loan terms

Record retention

Referral fees

Release and payoff

Security instrument

Servicing practices

Tie-ins

Transfer of servicing

Trustees

Usury



TaBLE oF CONTENTS

§ 2:40 Wet Settlement Act
§ 2:41 Miscellaneous

CHAPTER 3. CASES AND DECISIONS OF INTEREST

§ 3:1  Junior lienholder entitled to deficiency judgment following judicial
foreclosure based on “reasonable value” rather than “fair market value” of
property (Thompson v. Kirsch)

§ 3:2 Demand for a simultaneous reconveyance of trust deed does not invalidate
borrower’s tender of payment (Brinton v. Haight)

§ 3:3 Title Insurance Company Not Liable for Intentional Infliction of Emotional
Distress When it Pays the Policy Limit Rather Than Represent the Insured
(Mortensen v. Stewart Title Guaranty)

CHAPTER 4. REGULATORY INFORMATION SOURCES

§ 4:1 State Mortgage Regulators
§4:2 NMLS

CHAPTER 5. FORMS AND REGULATORY MATERIAL

§ 5:1 Application for mortgage lenders and mortgage brokers licenses

§5:2 Application for mortgage loan originator license

§ 5:3 Idaho Department of Finance Guidance Statement on Financial Analysis
Review (2020-04-CFB)

§ 5:4 Idaho Department of Finance Financial Responsibility/Fitness Policy
Statement/Financial Analysis Review and FAQs (2020-01-CFB)

§ 5:5 Idaho Department of Finance Policy Statement 2021-01-CFB
(Telecommuting and Branch Licensing Requirements)

§5:6 Idaho Department of Finance Memorandum to Licensees regarding Loan
Modifications

§ 5:7 Idaho Department of Finance & Idaho Real Estate Commission, Joint
Departmental Short Sale Guidance (March 25, 2010)

§ 5:8 Rules Pursuant to the Idaho Residential Mortgage Practices Act

§5:9 Idaho Department of Finance Guidance Statement 2020-05-CFB (Activities
That Constitute Mortgage Lending Under the Idaho Residential Mortgage
Practices Act), July 1, 2020

MONTANA MORTGAGE LENDING
CHAPTER 1. INTRODUCTION

§ 1:1 Explanatory notes
§ 1:2 General overview

CHAPTER 2. ALPHABETICAL TOPIC ENTRIES
§2:1 Advertisements

§2:2 Alternative mortgage transactions

§2:3 Application practices

§2:4 Appraisals

§2:5  Assignment of mortgage or deed of trust

§2:6  Assumption of mortgage

§ 2.7 Brokering mortgage loans

§ 2:8 Change of control, location, management, or name

§2:9 Closing practices

xx1i



REsIDENTIAL MORTGAGE LENDING WEST

§ 2:10 Commitments

§ 2:11 Consumer protection/consumer complaints
§ 2:12 Deficiency judgments
§ 2:13 Disclosures

§ 2:14 Discrimination

§ 2:15 Document preparation
§ 2:16 Due-on-sale

§ 2:17 Escrows

§ 2:18 Fees and charges

§ 2:19 Foreclosure

§ 2:20 Future advances

§ 2:21 Homestead

§ 2:22 Insurance

§ 2:23 Late charges

§ 2:24  Licensing

§ 2:25 Lock-ins

§ 2:26  Marital rights/signature requirements
§ 2:27 Plain English

§ 2:28 Predatory lending

§ 2:29 Prepayment

§ 2:30 Prohibited loan terms
§ 2:31 Record retention

§ 2:32 Referral fees

§ 2:33 Release and payoff

§ 2:34  Security instrument

§ 2:35 Servicing practices

§ 2:36 Tie-ins

§ 2:37 Transfer of servicing
§ 2:38 Trustees

§2:39 Usury

§ 2:40 Wet Settlement Act

§ 2:41 Miscellaneous

CHAPTER 3. CASES AND DECISIONS OF INTEREST

§ 3:1 Lender foreclosing residential mortgage loan by judicial procedure could not
recover deficiency judgment against borrower and borrower had no right of
redemption (First State Bank of Forsyth v. Chunkapura)

§ 3:2 Whether a property is a single-family residence is determined when the
deed of trust is executed (Cavanaugh v. Citimortgage, Inc.)

§ 3:3 A creditor generally has no fiduciary duty to its debtor customers but a duty
can arise if the creditor actively advises customers about the conduct of
their affairs (Morrow v. Bank of America NA)

CHAPTER 4. REGULATORY INFORMATION SOURCES
§4:1 State Mortgage Regulators
§4:2 NMLS

CHAPTER 5. FORMS AND REGULATORY MATERIAL

§ 5:1 Mortgage broker, mortgage lender, mortgage servicer, mortgage loan
originator, and independent contractor entity applications
§ 5:2 Mortgage Broker and Loan Originator regulations

xXxii



TaBLE oF CONTENTS

§ 5:3 Mortgage loan origination disclosure

NEVADA MORTGAGE LENDING

CHAPTER 1. INTRODUCTION

§ 1:1 Explanatory notes
§ 1:2 General overview

CHAPTER 2. ALPHABETICAL TOPIC ENTRIES
§ 2:1 Advertisements

§ 2:2 Alternative mortgage transactions
§2:3 Application practices

§2:4 Appraisals

§ 2:5 Assignment of mortgage or deed of trust
§2:6 Assumption of mortgage

§ 2:7  Brokering mortgage loans

§ 2:8 Change of control, location, management, or name
§2:9 Closing practices

§ 2:10 Commitments

§ 2:11 Consumer protection/consumer complaints
§ 2:12 Deficiency judgments

§ 2:13 Disclosures

§ 2:14 Discrimination

§ 2:15 Document preparation

§ 2:16 Due-on-sale

§ 2:17 Escrows

§ 2:18 Fees and charges

§ 2:19 Foreclosure

§ 2:20 Future advances

§ 2:21 Homestead

§ 2:22 Insurance

§ 2:23 Late charges

§ 2:24 Licensing

§ 2:25 Lock-ins

§ 2:26  Marital rights/signature requirements
§ 2:27 Plain English

§ 2:28 Predatory lending

§ 2:29 Prepayment

§ 2:30 Prohibited loan terms

§ 2:31 Record retention

§ 2:32 Referral fees

§ 2:33 Release and payoff

§ 2:34  Security instrument

§ 2:35 Servicing practices

§ 2:36 Tie-ins

§ 2:37 Transfer of servicing

§ 2:38 Trustees

§2:39 Usury

§ 2:40 Wet Settlement Act

§ 2:41 Miscellaneous

XX1ii



REsIDENTIAL MORTGAGE LENDING WEST

CHAPTER 3. CASES AND DECISIONS OF INTEREST

§ 3:1 The commissioner does not have fiduciary duty to investors to assure that
mortgage companies operate properly (Scott v. Department of Commerce)

§ 3:2 Nevada Supreme Court holds foreclosure of a homeowners association’s
assessment lien extinguishes a first mortgage. (SFR Investments Pool v. US
Bank)

§ 3:3 Nevada Supreme Court holds HOA’s notice of delinquent assessments is a
“proceeding to enforce a lien” (Saticoy Bay LLC v. JP Morgan Chase Bank)

CHAPTER 4. REGULATORY INFORMATION SOURCES

§4:1 State Mortgage Regulators
§4:2 NMLS

CHAPTER 5. FORMS AND REGULATORY MATERIAL

§5:1 Application for mortgage company license

§ 5:2  Application for mortgage servicer license and supplemental mortgage
servicer license

§ 5:3 Application for mortgage loan originator license

§ 5:4 FAQs for mortgage companies, mortgage loan originators, residential
mortgage loan originators, processors and underwriters, and wholesale
lenders

§ 5:5 Regulations for mortgage companies, loan originators and mortgage loan
servicers

OREGON MORTGAGE LENDING

CHAPTER 1. INTRODUCTION

§ 1:1 Explanatory notes
§ 1:2 General overview

CHAPTER 2. ALPHABETICAL TOPIC ENTRIES
§ 2:1 Advertisements

§2:2 Alternative mortgage transactions

§2:3 Application practices

§2:4 Appraisals

§ 2:5 Assignment of mortgage or deed of trust

§2:6 Assumption of mortgage

§ 2:7  Brokering mortgage loans

§ 2:8 Change of control, location, management, or name
§2:9 Closing practices

§ 2:10 Commitments

§ 2:11 Consumer protection/consumer complaints

§ 2:12 Deficiency judgments

§ 2:13 Disclosures

§ 2:14 Discrimination

§ 2:15 Document preparation

§ 2:16 Due-on-sale

§ 2:17 Escrows

§ 2:18 Fees and charges

§ 2:19 Foreclosure

XX1V



TaBLE oF CONTENTS

§ 2:20 Future advances

§ 2:21 Homestead

§ 2:22 Insurance

§ 2:23 Late charges

§ 2:24 Licensing

§ 2:25 Lock-ins

§ 2:26  Marital rights/signature requirements
§ 2:27 Plain English

§ 2:28 Predatory lending

§ 2:29 Prepayment

§ 2:30 Prohibited loan terms
§ 2:31 Record retention

§ 2:32 Referral fees

§ 2:33 Release and payoff
§ 2:34  Security instrument
§ 2:35 Servicing practices

§ 2:36 Tie-ins

§ 2:37 Transfer of servicing
§ 2:38 Trustees

§ 2:39 Usury

§ 2:40 Wet Settlement Act
§ 2:41 Miscellaneous

CHAPTER 3. CASES AND DECISIONS OF INTEREST

§ 3:1 Servicer’s agreement to accept a deed in lieu of foreclosure is within the
Oregon Statute of Frauds and must be in writing to be enforceable
(Rothstein v. Bayview Loan Servicing)

CHAPTER 4. REGULATORY INFORMATION SOURCES

§4:1 Regulators and regulations
§4:2 NMLS

CHAPTER 5. FORMS AND REGULATORY MATERIAL

§ 5:1 Mortgage lender, mortgage loan servicer license applications information
and exempt company registration

§ 5:2 Mortgage loan originator license application information

§ 5:3  Pre-foreclosure notice form

§ 5:4 Oregon Division of Financial Regulation Policy Statement Regarding
Promissory Notes and Trust Deeds

§ 5:5 Oregon Department of Consumer and Business Services Rule for Licensing
of Mortgage Bankers, Mortgage Brokers and Mortgage Servicers

UTAH MORTGAGE LENDING
CHAPTER 1. INTRODUCTION

§ 1:1 Explanatory notes
§ 1:2 General overview

CHAPTER 2. ALPHABETICAL TOPIC ENTRIES

§2:1 Advertisements

XXV



§ 2:2

§ 2:3

§ 2:4

§ 2:5

§ 2:6

§ 2:7

§ 2:8

§ 2:9

§ 2:10
§2:11
§2:12
§2:13
§2:14
§ 2:15
§ 2:16
§ 2:17
§ 2:18
§ 2:19
§ 2:20
§ 2:21
§ 2:22
§ 2:23
§ 2:24
§ 2:25
§ 2:26
§ 2:27
§ 2:28
§ 2:29
§ 2:30
§ 2:31
§ 2:32
§ 2:33
§ 2:34
§ 2:35
§ 2:36
§ 2:37
§ 2:38
§ 2:39
§ 2:40
§ 2:41

Alternative mortgage transactions
Application practices
Appraisals

Assignment of mortgage or deed of trust

Assumption of mortgage
Brokering mortgage loans

REsIDENTIAL MORTGAGE LENDING WEST

Change of control, location, management, or name

Closing practices
Commitments

Consumer protection/consumer complaints

Deficiency judgments
Disclosures
Discrimination
Document preparation
Due-on-sale

Escrows

Fees and charges
Foreclosure

Future advances
Homestead

Insurance

Late charges
Licensing

Lock-ins

Marital rights/signature requirements
Plain English
Predatory lending laws
Prepayment
Prohibited loan terms
Record retention
Referral fees

Release and payoff
Security instrument
Servicing practices
Tie-ins

Transfer of servicing
Trustees

Usury

Wet Settlement Act
Miscellaneous

CHAPTER 3. CASES AND DECISIONS OF INTEREST

§3:1

§ 3:2

§ 3:3

XXVi

Procedural irregularities insufficient to cause foreclosure sale to be set aside
unless defects would have effect of chilling bidding and causing inadequacy
of price (Occidental/ Nebraska Federal Sav. Bank v. Mehr)

Lender’s reliance on inaccurate title report when reconveying its trust deed
defeated its first priority lien; equitable subrogation denied (First Nat.

Bank of Layton v. Palmer)

Appraisers have an independent duty to non-contracting buyers to be
honest, ethical and competent; they may not defend tort claims of
professional negligence based on lack of privity (West v. Inter Financial)



TaBLE oF CONTENTS

§ 3:4 Loan broker breached his fiduciary duty to borrowers by failing to disclose
fees he received from a lender to his clients (Bennett v. Huish)

CHAPTER 4. REGULATORY INFORMATION SOURCES

§ 4:1 Regulators and regulations
§4:2 NMLS

CHAPTER 5. FORMS AND REGULATORY MATERIAL

§ 5:1 Residential Mortgage Practices and Licensing Act mortgage entity licensing
information

§5:2 Residential Mortgage Practices and Licensing Act (DRE) mortgage loan
originator licensing forms

§5:3 Residential Mortgage Practices and Licensing Act (DRE) lending manager
forms

§ 5:4 Mortgage Lending and Servicing Act (DFI) mortgage loan originator form

§ 5:5 Mortgage Lending and Servicing Act (DFI) residential first mortgage
notification form

WASHINGTON MORTGAGE LENDING
CHAPTER 1. INTRODUCTION

§ 1:1 Explanatory notes
§ 1:2 General overview

CHAPTER 2. ALPHABETICAL TOPIC ENTRIES
§2:1 Advertisements

§ 2:2 Alternative mortgage transactions

§ 2:3  Application practices

§ 2:4  Appraisals

§2:5  Assignment of mortgage or deed of trust
§2:6 Assumption of mortgage

§2:7 Brokering mortgage loans

§ 2:8 Change of control, location, management, or name
§2:9 Closing practices

§ 2:10 Commitments

§ 2:11 Consumer protection/consumer complaints
§ 2:12 Deficiency judgments

§ 2:13 Disclosures

§ 2:14 Discrimination

§ 2:15 Document preparation

§ 2:16 Due-on-sale

§ 2:17 Escrows

§ 2:18 Fees and charges

§ 2:19 Foreclosure

§ 2:20 Future advances

§ 2:21 Homestead

§ 2:22 Insurance

§ 2:23 Late charges

§ 2:24 Licensing

§ 2:25 Lock-ins

XXVil



REsIDENTIAL MORTGAGE LENDING WEST

§ 2:26  Marital rights/signature requirements
§ 2:27  Plain English

§ 2:28 Predatory loan laws

§ 2:29 Prepayment

§ 2:30  Prohibited loan terms
§ 2:31 Record retention

§ 2:32 Referral fees

§ 2:33 Release and payoff

§ 2:34  Security instrument

§ 2:35  Servicing practices

§ 2:36 Tie-ins

§ 2:37 Transfer of servicing
§ 2:38 Trustees

§2:39 Usury

§ 2:40 Wet Settlement Act

§ 2:41 Miscellaneous

CHAPTER 3. CASES AND DECISIONS OF INTEREST

§ 3:1 Lender’s knowledge of preexisting liens does not insulate title company from
liability under title insurance policy (Tumwater State Bank v.
Commonwealth Land Title Ins. Co. of Philadelphia)

§ 3:2 Usury defense unsuccessful where borrower fraudulently claimed mortgage
loan was for business purpose (Stevens v. Security Pacific Mortg. Corp.)

§ 3:3 Brokers and lenders acting as brokers must provide mortgage broker
disclosures to borrowers (Opportunity Management Co., Inc. v. Frost)

§ 3:4 Non-lawyers may assist mortgage lenders in real estate document
preparation (Perkins v. CTX Mortg. Co.)

§ 3:5 Ordinary mortgage brokerage relationship is not a fiduciary relationship
(Anderson v. Wells Fargo Home Mortg., Inc.)

§ 3:6 Washington Department of Financial Institutions has broad enforcement
authority over mortgage brokers and their corporate officers
(Nationscapital Mortgage Corp. v. Washington Department of Financial
Institutions)

§ 3:7 Owners holding title as tenants in common are entitled to separate notices
of foreclosure (Homeowners Solutions LLC v. Nguyen)

§ 3:8 The economic loss rule precludes damages for the borrower’s emotional
distress caused by the lender’s mistakes in performing its contractual loan
servicing duties (Davis v. Wells Fargo Home Mortgage)

CHAPTER 4. REGULATORY INFORMATION SOURCES

§ 4:1 Regulators and regulations
§4:2 NMLS

CHAPTER 5. FORMS AND REGULATORY MATERIAL

§ 5:1 License application information for lenders under the Consumer Loan Act
§ 5:2 License application information for mortgage loan originators

§ 5:3 Rules for admission and certification to limited practice (as closing officer)
under Rule 12

§ 5:4 License application information for mortgage brokers and designated broker

§ 5:5 Guidance from the Washington Department of Financial Institutions for
Third-Party Loan Modification Providers and Others Engaged in Short Sale
Modifications (12/10/2010)

XXViil



TaBLE oF CONTENTS

§ 5:6 DFI Interim Regulatory Guidance on the Use of Trust Accounts (dated
October 31, 2018)

WYOMING MORTGAGE LENDING
CHAPTER 1. INTRODUCTION

§ 1:1 Explanatory notes
§ 1:2 General overview

CHAPTER 2. ALPHABETICAL TOPIC ENTRIES
§2:1 Advertisements

§2:2 Alternative mortgage transactions
§2:3 Application practices

§2:4 Appraisals

§2:5  Assignment of mortgage or deed of trust
§2:6  Assumption of mortgage

§ 2.7 Brokering mortgage loans

§ 2:8 Change of control, location, management, or name
§2:9 Closing practices

§ 2:10 Commitments

§ 2:11 Consumer protection/consumer complaints
§ 2:12 Deficiency judgments

§ 2:13 Disclosures

§ 2:14 Discrimination

§ 2:15 Document preparation

§ 2:16 Due-on-sale

§ 2:17 Escrows

§ 2:18 Fees and charges

§ 2:19 Foreclosure

§ 2:20 Future advances

§ 2:21 Homestead

§ 2:22  Insurance

§ 2:23 Late charges

§ 2:24 Licensing

§ 2:25 Lock-ins

§ 2:26  Marital rights/signature requirements
§ 2:27 Plain English

§ 2:28 Predatory lending

§ 2:29 Prepayment

§ 2:30  Prohibited loan terms

§ 2:31 Record retention

§ 2:32 Referral fees

§ 2:33 Release and payoff

§ 2:34  Security instrument

§ 2:35 Servicing practices

§ 2:36 Tie-ins

§ 2:37 Transfer of servicing

§ 2:38 Trustees

§2:39 Usury

§ 2:40 Wet Settlement Act

XX1X



REsIDENTIAL MORTGAGE LENDING WEST

§ 2:41 Miscellaneous

CHAPTER 3. CASES AND DECISIONS OF INTEREST

§ 3:1 Mortgagees permitted to pursue deficiency judgments in Wyoming despite
absence of express statutory authority (Fitch v. Buffalo Federal Sav. and
Loan Ass’n)

§ 3:2  Attorneys’ fees are includible in a judgment for a homeowners association
foreclosing an unpaid assessment lien. (Fix v. South Wilderness Ranch
Homeowners Association)

§ 3:3 Condominium assessment liens relate back to date of declaration of
condominium as a covenant running with the land and take priority over
later-recorded mortgages. (American Holidays Inc. v. Foxtail Owners
Association)

§ 3:4 Lien created by purchase of property at a tax sale is superior to liens of
Wisconsin agencies for former property owner’s unpaid contributions to the
state’s unemployment tax fund (Mark Brock v. State of Wyoming)

CHAPTER 4. REGULATORY INFORMATION SOURCES
§4:1 Regulators and regulations
§4:2 NMLS

CHAPTER 5. FORMS AND REGULATORY MATERIAL

§ 5:1 Mortgage lender and mortgage broker licensing applications

§ 5:2 Mortgage loan originator license application

§5:3 Exempt company registration application

§ 5:4 Wyoming Division of Banking Residential Mortgage Practices Act Rules and
Regulations
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