Index

ABANDONMENT OF ACTIONS
Assets of estate, § 11:15

ABATEMENT
Asset allocation, § 18:1

ACCOUNTING
Generally, §§ 17:1 to 17:14, 24:50
Approval, petition and order, §§ 24:51, 24:52
Auditor, reference to, § 17:13
Due date, § 17:5
Duty to account, § 17:2
Filing of accounts, notice, § 17:11
Form of formal accounts, § 17:7
Late account, § 17:6
Notice of filing of accounts, § 17:11
Objections, § 17:12
Order approving, § 24:52
Personal liability, § 17:3
Petition
Approval of accounting, § 24:51
Settlement and allowance, § 17:9
Procedure when accounting is waived, § 17:8
Settlement
Generally, § 17:14
Petition for settlement and allowance, § 17:9
Subsequent receipts and disbursements, § 17:10
Waiver, §§ 17:8, 24:21
‘When others account, § 17:4

ADEMPTION
Asset allocation, § 18:2

ADMINISTRATOR
Personal Representative, this index

ADOPTION
Adopted children as heirs, § 16:19

ADVANCEMENTS
Asset allocation, § 18:3
Intestate succession, § 16:26

ADVERSE POSSESSION
After time for probate has passed, § 23:6
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ProBATE AND ESTATE ADMINISTRATION

AFFIDAVITS
Forms, this index

AFTER TIME FOR PROBATE HAS PASSED
Generally, §§ 23:1 to 23:6
Adverse possession, § 23:6
Five year limit, § 23:2
Heirship, petition to determine, § 23:4
Overview, § 23:1
Quiet title, petition to, § 23:5
Unprobated will, effect of, § 23:3

AGE OF TESTATOR
Under eighteen, grounds for will contest, § 9:3
Validity of will, § 2:9

AGREEMENTS
Contracts and Agreements, this index

ALLOCATION
Asset Allocation, this index

AMBIGUITY
Contesting the will, construction and interpretation of wills, § 9:22

ANCILLARY ADMINISTRATION
Generally, §§ 21:1 to 21:10
Conflict of laws issues, § 21:10
Domiciliary jurisdiction, transfer of assets, § 21:9
Foreign personal representative, substitution of, § 21:6
Overview, § 21:1
Payment of claims, § 21:8
Personal property, collection of, ancillary administration unnecessary,
§21:3
Personal representative
Appointment of, § 21:5
Foreign personal representative, substitution of, § 21:6
Time of appointment, § 21:7
Procedure
Generally, § 21:4
Formal procedure, § 21:5
Personal representative, appointment of, § 21:5
Small estate, collection of, ancillary administration unnecessary, § 21:2
Transfer of assets to domiciliary jurisdiction, § 21:9

ANTE-MORTEM PROBATE
Generally, § 2:25
Petition and order, §§ 24:6, 24:7

APPEALS
Generally, §§ 22:1 to 22:7
Applicable rules, § 22:2
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INDEX

APPEALS—Cont’d

Court on appeal, § 22:1
Final distribution order

Appeals after, § 22:6

Appeals prior to, § 22:4
Personal representative, § 10:16
Preserving right to appeal, § 22:5
Standard of review, § 22:7
What is appealable, § 22:3

APPRAISAL
Real property, § 24:41

ARBITRATION
Wills and trusts, § 1:20

ASSET ALLOCATION
Generally, §§ 18:1 to 18:12
Abatement, § 18:1
Ademption, § 18:2
Advancements, § 18:3
Cy pres, § 18:11
Disclaimers, § 18:12
Estate tax apportionment, § 18:9
Interest, income and increment, § 18:5
Lapse, § 18:10
Secured debts, exoneration, § 18:4
Setoff, § 18:7
Surviving spouse, transfers to, § 18:8
Unclaimed assets, § 19:10
Uniform Principal and Income Act, § 18:6

ASSETS OF ESTATE
Generally, §§ 11:1 to 11:19
Abandonment of actions, § 11:15
Allocation. Asset Allocation, this index
Ancillary administration, transfer of assets to domiciliary jurisdiction,
§ 21:9

Casualty insurance, § 11:11
Collection of assets, generally, § 11:14
Commencement of new action, § 11:16
Community property, § 11:10
Compromise, § 11:17
Digital assets, §§ 4:5, 11:5
Discovery, § 11:12
Inventory, § 11:1
Jointly owned property, § 11:9
Marshaling assets

Generally, §§ 11:3 to 11:11

Casualty insurance, § 11:11
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ProBATE AND ESTATE ADMINISTRATION

ASSETS OF ESTATE—Cont’d
Marshaling assets—Cont’d
Community property, § 11:10
Digital assets, § 11:5
Jointly owned property, § 11:9
Mortgaged property, § 11:7
Personal property, § 11:4
Property not paid for, § 11:7
Real property, § 11:6
Worthless property, § 11:8
Mortgaged property, § 11:7
Non-administered assets, § 11:19
Other jurisdictions, assets in, § 11:18
Personal property, § 11:4
Possession, § 11:2
Property not paid for, § 11:7
Real property, § 11:6
Substitution of parties, § 11:16
Survival of actions, § 11:15
Value of property, § 11:13
Worthless property, § 11:8

ASSIGNMENT
Dower and curtesy, § 15:6

ATTORNEYS
Employment and compensation, § 10:19

ATTORNEYS’ FEES
Estate administration, § 4:10
Procedure for fixing, § 10:22

AUTOMOBILES
Transfer on death, § 1:11

BENEFICIARY
Bank and brokerage accounts, designated, § 1:10
Exceptions to beneficiary designations, § 1:13
Other beneficiary-designated property, § 1:12
Real property transferred by beneficiary deed, § 1:9

BOATS
Transfer on death, § 1:11

BOND
Personal Representative, this index

BORROWING MONEY
Managing the estate, § 13:21

BURDEN OF PROOF
Will contest, § 9:16
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INDEX

BUSINESS ENTITIES
Managing Estate, this index

C CORPORATION
Managing estate, § 13:16

CAPACITY
Financial decisions
Powers of attorney, § 3:4
Revocable trusts, § 3:3
Guardians and guardianship
Generally, §§ 3:7 to 3:17
Emergency and temporary guardianships, § 3:15
Evidence of incapacity, § 3:12
Hearing, § 3:14
Matters for the court, § 3:11
Petition and notice, § 3:10
Powers and duties, § 3:16
Qualifications, § 3:13
Removal and termination, § 3:17
Uniform Adult Guardianship and Protective Proceedings Jurisdiction
Act, § 3:19
Uniform Veterans’ Guardianship Act, § 3:18
Venue, § 3:9
Guardianship, §§ 3:7 to 3:19
Health decisions, § 3:6
Involuntary legal arrangements, § 3:7
Personal representative, incapacity, § 10:12
Powers of attorney, § 3:4
Testamentary capacity, § 2:4
Voluntary legal arrangements, § 3:2

CASUALTY INSURANCE
Marshaling assets of estate, § 11:11

CHECKLISTS
Probate, § 24:2
Will review, § 24:1

CHILDREN AND MINORS
Intestate Succession, this index

CITATION
Forms, § 24:18

CLAIMS
Generally, §§ 12:1 to 12:23
Allowances and adjudications, § 12:18
Already barred claims, exceptions to notice requirement, § 12:7

Ancillary administration, payment of claims, § 21:8
Classification of claims, §§ 12:16, 24:37
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ProBATE AND ESTATE ADMINISTRATION

CLAIMS—Cont’d
Compromise of claims, § 12:21
Contingent claims, § 12:22
Creditors

Extension of claim period for known or reasonably ascertainable credi-
tors, § 12:10

Quick reference table, creditor claim procedures, § 24:36
Secured or lien creditor, exceptions to notice requirement, § 12:5
Expenses of administration, exceptions to notice requirement, § 12:3
Extensions of claim period
Generally, § 12:9
Known or reasonably ascertainable creditors, § 12:10
Less than 30 days’ notice, § 12:9
No administration or notice, § 12:10
Form of claims, §§ 12:14, 24:35
Garnishment of estate, § 12:24
Human Services Dept. claims, § 12:17
Less than 30 days’ notice, extension of claim period, § 12:9
Lien creditor, exceptions to notice requirement, § 12:5
No administration or notice, extension of claim period, § 12:11
Nonmarital child, exceptions to notice requirement, § 12:8
Not yet due claims, § 12:23
Notice
Generally, § 12:2
Exceptions
Generally, § 12:3
Already barred claims, § 12:7
Expenses of administration, § 12:3
Nonmarital child, § 12:8
Secured or lien creditor, § 12:5
Tort claim payable by insurance, § 12:6
U.S. claims, § 12:4
Overview, § 12:1
Payment of claims
Generally, § 12:19
Secured claims, § 12:20
Personal representative, separate action against, § 12:13
Premature claims, § 12:23
Presentation of claims, § 12:15
Quick reference table, creditor claim procedures, § 24:36
Revival of actions against decedent, § 12:12
Secured creditor
Exceptions to notice requirement, § 12:5
Payment of secured claims, § 12:20
Tort claim payable by insurance, exceptions to notice requirement, § 12:6
U.S. claims, exceptions to notice requirement, § 12:4
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COMMENCEMENT OF NEW ACTION
Assets of estate, § 11:16

COMMENCEMENT OF PROCEEDINGS
Generally, §§ 7:1 to 7:17
Demand for notice, § 7:11
Hearing
Notice, hearing without, § 7:17
Notice of hearing on petition, § 7:12
Nonresident, will of, § 7:7
Notice
Generally, § 7:10
Demand for notice, § 7:11
Hearing on petition, notice, § 7:12
Hearing without notice, § 7:17
Preparation of notice and proof of service, § 7:15
Probate Code requirements, §§ 7:13, 7:14
Waiver, § 7:16
Petition
Contents, § 7:5
Notice of hearing on petition, § 7:12
Personal representative, petition for appointment, § 7:3
Probate of will, who may file, § 7:2
Preparation of notice and proof of service, § 7:15
Production of will, § 7:6
Proof of death, § 7:8
Service, methods of, §§ 7:13, 7:14
Time limits on petitioning for probate, § 7:9
Waiver of notice, § 7:16
Who is decedent, § 7:8
Will
Nonresident, will of, § 7:7
Production of will, § 7:6

COMMUNITY PROPERTY
Family protection, § 15:14
Marshaling assets of estate, § 11:10

COMPENSATION
Attorneys, § 10:19
Personal representative, § 10:17

COMPROMISE
Assets of estate, § 11:17
Claims, § 12:21

CONFLICT OF LAWS
Ancillary administration, § 21:10

CONFLICTS OF INTEREST
Estate administration, § 4:8
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ProBATE AND ESTATE ADMINISTRATION

CONSTRUCTION AND INTERPRETATION
Contesting Will, this index

CONTESTING WILL
Generally, §§ 9:1 to 9:26
Age of eighteen, testator under, § 9:3
Allowance for defending will, § 9:23
Ambiguity, construction and interpretation of wills, § 9:22
Burden of proof, § 9:16
Construction and interpretation of wills
Generally, §§ 9:17 to 9:22
Ambiguity, § 9:22
Extrinsic evidence, § 9:18
Mistake, § 9:22
Presumptions, § 9:19
Pretermitted descendants, § 9:21
Residuary clauses and intestacy, § 9:19
Time of vesting, § 9:20
Extrinsic evidence, construction and interpretation of wills, § 9:18
Foreign wills, time limits for contesting, § 9:14
Fraud or duress, § 9:6
Grounds
Generally, §§ 9:2 to 9:8
Fraud or duress, § 9:6
Lack of sound mind, § 9:4
Revocation, § 9:8
Testamentary formalities, failure to conform with, § 9:7
Testator below age of eighteen, § 9:3
Undue influence, § 9:5
Lack of sound mind, § 9:4
Mistake, construction and interpretation of wills, § 9:22
No contest clause, effect of, § 9:24
Notice
Generally, § 9:10
None of above, § 9:13
Publication, § 9:11
Receiving copy of publication, § 9:12
Service or mail, § 9:10
Presumptions, construction and interpretation of wills, § 9:19
Pretermitted descendants, construction and interpretation of wills, § 9:21
Prior rights, effect of contest, § 9:25
Procedure, § 9:15
Residuary clauses and intestacy, construction and interpretation of wills,
§9:19
Revocation, § 9:8
Testamentary formalities, failure to conform with, § 9:7
Time limits
Generally, § 9:9
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INDEX

CONTESTING WILL—Cont’d
Time limits—Cont’d
Foreign wills, § 9:14
Notice, above
Time of vesting, construction and interpretation of wills, § 9:20
Tortious interference with inheritance, § 9:26
Undue influence, § 9:5
Who may contest, § 9:1

CONTRACTS AND AGREEMENTS
Family settlement agreements, § 19:2
Managing the estate, performance of contracts, § 13:22

CORPORATE TRANSPARENCY ACT
Reporting changes in business ownership, managing estate, § 13:20

CORPORATIONS
Managing Estate, this index

CREDITORS
Claims, this index
Letter to creditors, § 24:34

CY PRES
Asset allocation, § 18:11

DEATH
Appointment of personal representative, notice when reasonable doubt of
death, § 8:10
Personal representative, death of, § 10:12
Proof of death, § 7:8

DEATH CERTIFICATES
Generally, § 4:4

DEEDS
Beneficiary deed, transfer of real property, § 1:9
Distribution, deed of, § 24:10
Fiduciary deed, § 24:58

DESCENT AND DISTRIBUTION
Intestate Succession, this index

DIGITAL ASSETS
Estate administration, preliminary considerations, § 4:5
Marshaling assets, § 11:5

DISCLAIMERS
Asset allocation, § 18:12

DISCOVERY
Assets of estate, § 11:12

DISTRIBUTION AND DISCHARGE
Generally, §§ 19:1 to 19:16
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ProBATE AND ESTATE ADMINISTRATION

DISTRIBUTION AND DISCHARGE—Cont’d
Deed of distribution, § 24:10
Discharge, § 19:14
Distribution in kind, § 19:6
Erroneous distribution, § 19:13
Family settlement agreements, § 19:2
Final distribution
Generally, § 19:11
Appeals, this index
Finality, § 19:12
Petition, authority to make final distribution, § 24:51
Report, §§ 24:54, 24:55
Modification, motion for, § 19:15
Order authorizing final distribution, § 24:52
Overview, § 19:1
Partial distribution
Petition and order, §§ 24:56, 24:57
Portion of estate, § 19:5
Specific property, delivery of possession, § 19:4
Partition
Personal property, partition for distribution, § 19:8
Real property, partition for distribution, § 19:9
Personal property, partition for distribution, § 19:8
Petition
Authority to make final distribution, § 24:51
Partial distribution, § 24:56
Real property
Partition for distribution, § 19:9
Transfer, § 19:7
Receipt of distributee, § 24:53
Rehearing, motion for, § 19:15
Reopening estate, § 19:16
Report of final distribution, §§ 24:54, 24:55
Slayer rule, § 19:3
Specific property, delivery of possession, § 19:4
Unclaimed assets, § 19:10
Vacation, motion for, § 19:15

DOWER AND CURTESY
Family Protection, this index

DURESS
Grounds for will contest, § 9:6
Wills, validity, § 2:8

EMPLOYMENT
Attorneys, § 10:19
Others, § 10:21
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ENGAGEMENT LETTER
Estate administration, § 4:9
Form, § 24:3

ESCHEAT
Intestate succession, § 16:16

ESTATE ADMINISTRATION
Accounting, this index
Ancillary Administration, this index
Assets of Estate, this index
Attorneys’ fees, § 4:10
Commencement of Proceedings, this index
Conflicts of interest, § 4:8
Death certificates, § 4:4
Digital assets, § 4:5
Distribution and Discharge, this index
Engagement letter, § 4:9
Firearms, § 4:6
Important papers, § 4:5
Information gathering, § 4:11
Jurisdiction and Venue, this index
Major questions at preliminary stage, § 4:12
Managing Estate, this index
Personal Representative, this index
Preliminary considerations
Generally, §§ 4:1 to 4:12
Attorneys’ fees, § 4:10
Conflicts of interest, § 4:8
Death certificates, § 4:4
Digital assets, § 4:5
Engagement letter, § 4:9
Firearms, § 4:6
Important papers, § 4:5
Information gathering, § 4:11
Major questions at this stage, § 4:12
Other immediate concerns, § 4:7
Putative executor, rights of, § 4:2
Remains, decedent’s, § 4:3
Putative executor, rights of, § 4:2
Remains, decedent’s, § 4:3
Sales and Related Transactions, this index
Small Estates, this index
Taxes, this index

ESTATE TAX
Taxes, this index

EXCHANGES OF PROPERTY
Generally, § 14:10
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ProBATE AND ESTATE ADMINISTRATION

EXECUTOR
Personal Representative, this index

EXTRINSIC EVIDENCE
Contesting the will, construction and interpretation of wills, § 9:18

FAMILY LIMITED LIABILITY COMPANY
Managing estate, § 13:12

FAMILY PROTECTION
Generally, §§ 15:1 to 15:14
Allowances, statutory, § 15:7
Community property, § 15:14
Dower and curtesy
Generally, § 15:2
Assignment, § 15:6
Intestate estate, § 15:2
Petition and order to distribute statutory allowances, §§ 24:11, 24:12
Procedure for election, § 15:4
Scope, § 15:5
Wills and elective share, § 15:3
Election
Procedure, § 15:4
Wills and elective share, § 15:3
Homestead
Generally, §§ 15:9 to 15:12
Application for reservation, § 24:48
Procedure for claiming, § 15:12
Scope, § 15:11
When homestead not available, § 15:13
Who is entitled, § 15:10
Quarantine, § 15:8
Statutory allowances
Generally, § 15:7
Petition and order to distribute, §§ 24:11, 24:12

FAMILY SETTLEMENT AGREEMENTS
Generally, § 19:2

FEDERAL JURISDICTION
Generally, § 5:3

FEDERAL TAXES
Taxes, this index

FIREARMS
Estate administration, § 4:6

FOREIGN WILLS
Execution of will outside of Arkansas, § 2:16
Time limits for contesting, § 9:14
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FORMS
Generally, §§ 24:1 to 24:59
Accounting
Generally, § 24:50
Order approving, § 24:52
Petition for approval, § 24:51
Waiver of, § 24:21
Administration
Letters of administration, § 24:27
Order for general administration, intestate, § 24:25
Administrator, petition for appointment, § 24:16
Affidavits
Last will and testament, affidavit of verification, § 24:15
Small estate, collection by distributee, § 24:8
Ante-mortem probate, petition and order, §§ 24:6, 24:7
Appointment of personal representative, letter to distributees, § 24:30
Bond of personal representative
Generally, § 24:31
Waiver of bond, § 24:23
Checklists
Probate, § 24:2
Will review, § 24:1
Citation, § 24:18
Claims
Classification of claims chart, § 24:37
Form, § 24:35
Quick reference table, creditor claim procedures, § 24:36
Cover sheet, § 24:13
Creditors
Letter to creditors, § 24:34
Quick reference table, creditor claim procedures, § 24:36
Deed
Distribution, deed of, § 24:10
Fiduciary deed, § 24:58
Demand for notice, § 24:19
Distribution
Deed of distribution, § 24:10
Order authorizing final distribution, § 24:52
Partial distribution, petition and order, §§ 24:56, 24:57
Petition for authority to make final distribution, § 24:51
Receipt of distributee, § 24:53
Report of final distribution, §§ 24:54, 24:55
Dower/curtesy, statutory allowances
Order to distribute, § 24:12
Petition to distribute, § 24:11
Engagement letter, § 24:3
Entry of appearance, § 24:21
Estate inventory, § 24:4
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PRroBATE AND ESTATE ADMINISTRATION

FORMS—Cont’d
Fiduciary deed, § 24:58
Hearing on petition, notice, § 24:20
Heirship, petition to determine, § 24:59
Homestead, application for reservation, § 24:48
Intestate
Notice of probate, § 24:29
Order for general administration, § 24:25
Inventory
Generally, § 24:33
Estate inventory, § 24:4
Waiver of inventory, § 24:21
Letter to creditors, § 24:34
Letter to distributees, appointment of personal representative, § 24:30
Letters of administration, § 24:27
Letters testamentary, § 24:26
Motion to compel production of will, § 24:17
Notice
Creditor, notice to, § 24:34
Demand for notice, § 24:19
Hearing on petition, § 24:20
Probate, notice of
Intestate, § 24:29
Testate, § 24:28
Surviving spouse, notice to, § 24:46
Waiver of notice, § 24:21
Orders
Admitting will to probate, § 24:24
Ante-mortem probate proceeding, § 24:7
Dower/curtsey, statutory allowances, order to distribute, § 24:12
Final accounting and distribution, § 24:52
General administration, intestate, § 24:25
Partial distribution, order authorizing, § 24:57
Personal property, order to sell or transfer, § 24:39
Real property
Order confirming sale, § 24:45
Order to sell or transfer, § 24:42
Report of final distribution, order approving, § 24:55
Personal property
Order to sell or transfer, § 24:39
Petition to sell or transfer, § 24:38
Personal representative
Acceptance of appointment, § 24:32
Appointment, letter to distributees, § 24:30
Bond, §§ 24:22, 24:31
Petition for discharge, § 24:51
Petitions
Administrator, petition for appointment, § 24:16
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FORMS—Cont’d
Petitions—Cont’d
Ante-mortem probate, § 24:6
Approval of accounting, authority to make final distribution and dis-
charge of personal representative, § 24:51
Dower/curtsey statutory allowances, petition to distribute, § 24:11
Lost will, petition to prove, § 24:23
Notice of hearing on petition, § 24:20
Partial distribution, petition for, § 24:56
Personal property, petition to sell or transfer, § 24:38
Pretermitted child, petition of, § 24:49
Probate of will and appointment of executor, § 24:14
Real property, petition to sell or transfer, § 24:40
Pretermitted child, petition of, § 24:49
Proof of will, § 24:5
Quick reference table, creditor claim procedures, § 24:36
Real property
Appraisal, § 24:41
Consent to immediate confirmation of sale, § 24:44
Order confirming sale, § 24:45
Order to sell or transfer, § 24:42
Petition for authority to sell or transfer, § 24:40
Report of sale, § 24:43
Receipt of distributee, § 24:53
Report of final distribution, §§ 24:54, 24:55
Small estate
Affidavit for collection by distributee, § 24:8
Publication of notice of collection, § 24:9
Surviving spouse
Election, § 24:47
Notice to, § 24:46
Tax questionnaire, § 24:4
Testate, notice of probate, § 24:28
Waiver
Bond, § 24:22
Notice, inventory, and accounting, § 24:21
Wills
Affidavit of verification, last will and testament, § 24:15
Checklist for will review, § 24:1
Lost will, petition to prove, § 24:23
Motion to compel production, § 24:17
Order admitting will to probate, § 24:24
Proof of will, § 24:5

FRAUD
Grounds for will contest, § 9:6
Wills, validity, § 2:8
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ProBATE AND ESTATE ADMINISTRATION

FRAUDULENT TRANSFERS
Attorney’s fees, § 4:10
Beneficiary-designation property, § 1:13
Claims, § 12:1
Collection, § 11:14
Voidable transactions, this index

GARNISHMENT
Estate, claims, § 12:24

GENERATION SKIPPING TRANSFER (GST) TAX
Generally, §§ 20:16, 20:28

GIFTS
Causa mortis gifts, § 1:19
Federal gift tax. Taxes, this index
Inter vivos gifts, § 1:18

GUARDIANS AND GUARDIANSHIP
Generally, §§ 3:7 to 3:17
Emergency and temporary guardianships, § 3:15
Evidence of incapacity, § 3:12
Hearing, § 3:14
Matters for the court, § 3:11
Personal representative, guardian as, § 7:4
Petition and notice, § 3:10
Powers and duties, § 3:16
Qualifications, § 3:13
Removal and termination, § 3:17
Uniform Adult Guardianship and Protective Proceedings Jurisdiction Act,

§3:19

Uniform Veterans’ Guardianship Act, § 3:18
Venue, § 3:9

HEALTH DECISIONS
Capacity issues, § 3:6

HEIRS
Intestate Succession, this index

HOLOGRAPHIC WILLS
Generally, § 2:15

HOMESTEAD
Family Protection, this index

HUMAN SERVICES DEPARTMENT.
Claims against estate, § 12:17

IN LOCO PARENTIS
Intestate succession, § 16:23
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INDEX

INCAPACITY
Capacity, this index

INCOME TAX
Taxes, this index

INCORPORATION BY REFERENCE
Wills, this index

INFORMATION GATHERING
Estate administration, § 4:11

INSURANCE
Casualty insurance, marshaling assets of estate, § 11:11
Life insurance and the other beneficiary-designated property, § 1:12

INTERPRETATION AND CONSTRUCTION
Contesting Will, this index

INTESTATE SUCCESSION
Generally, §§ 16:1 to 16:27
Adopted children, § 16:19
Advancements, § 16:26
Aunts, uncles (and their descendants) and grandparents only, § 16:8
Children
Adopted children, § 16:19
In loco parentis, § 16:23
Nonmarital children, §§ 16:18, 16:18.50
Posthumous children, § 16:20
Pretermitted children, below
Stepchildren, § 16:22
Subsequently born children, § 16:24
Construction and interpretation of wills, §§ 9:19, 9:21
Contesting the will, §§ 9:19, 9:21
Dower and curtesy, § 15:2
Escheat, § 16:16
Great aunts, great uncles (and their descendants) and great grandparents
only, § 16:9
Halfbloods as heirs, § 16:17
Heirs
Adopted children, § 16:19
Anyone decedent chooses, § 16:21
Halfbloods, § 16:17
No heirs, § 16:15
Nonmarital children, §§ 16:18, 16:18.50
Petition to determine heirship, § 24:59
Posthumous children, § 16:20
Stepchildren, § 16:22
Who may be
Generally, §§ 16:17 to 16:23
Adopted children, § 16:19

Index-17



ProBATE AND ESTATE ADMINISTRATION

INTESTATE SUCCESSION—Cont’d
Heirs—Cont’d
Who may be—Cont’d
Anyone decedent chooses, § 16:21
Halfbloods, § 16:17
In loco parentis, § 16:23
Nonmarital children, §§ 16:18, 16:18.50
Posthumous children, § 16:20
Stepchildren, § 16:22
Heritable estate, § 16:2
In loco parentis, § 16:23
No heirs, § 16:15
Notice of probate, § 24:29
Order for general administration, intestate, § 24:25
Per capita vs. per stirpes, § 16:3
Posthumous children, § 16:20
Pretermitted children
Generally, § 16:24
Contesting the will, § 9:21
Effect on other devisees, § 16:25
Petition, § 24:49
Simultaneous death, § 16:27
Statutes, § 1:2
Stepchildren, § 16:22
Subsequently born children, § 16:24
Surviving dependents only, § 16:5
Surviving parents only, § 16:6
Surviving siblings and their descendants only, § 16:7
Table of descents
Generally, §§ 16:4 to 16:14
Aunts, uncles (and their descendants) and grandparents only, § 16:8
Great aunts, great uncles (and their descendants) and great grandparents
only, § 16:9
No surviving spouse, § 16:4
Surviving dependents only, § 16:5
Surviving parents only, § 16:6
Surviving siblings and their descendants only, § 16:7
Surviving spouse
Generally, § 16:10
Ancestral estate, § 16:14
No ancestral estate, § 16:13

Surviving spouse, collateral or ancestral heirs, married less than three
years, § 16:13

Surviving spouse, no descendants, married three years or more,
§16:12

Surviving spouse and descendants, § 16:11
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INVENTORY
Generally, § 24:33
Estate inventory, §§ 11:1, 24:4
Waiver of inventory, § 24:21

INVESTMENTS
Managing the estate, § 13:23

JOINTLY OWNED PROPERTY
Marshaling assets of estate, § 11:9

JURISDICTION AND VENUE
Generally, §§ 5:1 to 5:10
Federal ‘““probate exception,” § 5:3
Jurisdiction, generally, § 5:2
Multiple Arkansas counties, proceedings in, § 5:9
Nonresidents
Arkansas property, decedent with property in state, § 5:6
No property in Arkansas
Dying in Arkansas, § 5:7
Dying out-of-state, § 5:8
Special proceeding, probate as, § 5:10
Time of death, decedent resident of Arkansas at, § 5:5
Uniform Adult Guardianship and Protective Proceedings Jurisdiction Act,
§ 3:19
Venue
Generally, §§ 5:4 to 5:8
Decedent resident of Arkansas as time of death, § 5:5
Nonresident with no property dying out-of-state, § 5:8
Nonresident with no property in state, § 5:7
Nonresident with property in state, § 5:6

LAPSE
Asset allocation, § 18:10

LETTERS
Creditors, letter to, § 24:34
Distributees, letter to, appointment of personal representative, § 24:30
Engagement letter, §§ 4:9, 24:3
Letters of administration, § 24:27
Letters testamentary, § 24:26
Personal Representative, this index

LIFE INSURANCE
Other beneficiary-designated property, § 1:12

LIMITED LIABILITY COMPANY
Managing estate, §§ 13:11, 13:12

LOANS
Managing the estate, § 13:21
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MAIL
Will contest, notice of, § 9:10

MANAGING ESTATE
Generally, §§ 13:1 to 13:25
Assets passing to beneficiaries outside of probate, issues with, § 13:25
Borrowing money, § 13:21
Business entities
Generally, § 13:4
Corporations, below
Death, transferring the corporation interest after, § 13:18
Family limited liability company, § 13:13
Initial steps of the personal representative to continue a business,
§13:19
Limited liability company, § 13:11
Partnerships, below
Sole proprietorships, § 13:3
Transferring the corporation interest after death, § 13:18
Continuation of business, § 13:2
Contract performance, § 13:22
Corporate Transparency Act, § 13:20
Corporations
Generally, §§ 13:15 to 13:17
C corporation, § 13:16
S corporation, § 13:17
Family limited liability company, § 13:13
Family limited partnerships, § 13:9
Financial decisions, capacity issues, §§ 3:2, 3:4
Investment of estate assets, § 13:23
Limited liability company, § 13:11
Limited liability limited partnership, § 13:10
Limited liability partnerships, § 13:7
Limited partnerships, § 13:8
Nonresident noncitizens dying while owning Arkansas assets, § 13:24
Partnerships
Generally, §§ 13:5 to 13:10
Family limited partnerships, § 13:9
General partnerships, § 13:6
Limited liability limited partnership, § 13:10
Limited liability partnerships, § 13:7
Limited partnerships, § 13:8
Reporting changes in business ownership, Corporate Transparency Act,

Sole proprietorships, § 13:3

Taxes, this index
MARSHALING ASSETS

Assets of Estate, this index
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MISTAKE
Contesting the will, construction and interpretation of wills, § 9:22

MORTGAGED PROPERTY
Marshaling assets of estate, § 11:6

MOTOR VEHICLES
Transfer on death, § 1:11

NEGLIGENCE
Personal representative, § 10:20

NONRESIDENTS
Jurisdiction and Venue, this index

Managing estate, nonresident noncitizens dying while owning Arkansas
assets, § 13:24

Will of nonresident, § 7:7

NOTICE

Accounts, notice of filing, § 17:11
Claims, this index
Commencement of Proceedings, this index
Contesting Will, this index
Creditor, notice to, § 24:34
Demand for notice, § 24:19
Estates under $1,000, § 6:5
Hearing on petition, § 24:20
Personal Representative, this index
Probate, notice of

Intestate, § 24:29

Testate, § 24:28
Surviving spouse, notice to, § 24:46
Waiver of notice, § 24:21

ORDERS
Admitting will to probate, § 24:24
Ante-mortem probate proceeding, § 24:7
Dower/curtsey, statutory allowances, order to distribute, § 24:12
Final accounting and distribution, § 24:52
Finality of orders, § 8:6
General administration, intestate, § 24:25
Partial distribution, order authorizing, § 24:57
Personal property, order to sell or transfer, § 24:39
Probate, ordering, and granting letters, § 8:5
Real property
Order confirming sale, § 24:45
Order of sale, § 14:8
Order to sell or transfer, § 24:42
Report of final distribution, order approving, § 24:55
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OVERVIEW
After time for probate has passed, § 23:1
Ancillary administration, § 21:1
Claims, § 12:1
Distribution and discharge, § 19:1
Sales and related transactions, § 14:1
Taxes, this index

PARTITION
Personal property, partition for distribution, § 19:8
Real property, partition for distribution, § 19:9

PARTNERSHIPS
Managing Estate, this index

PERSONAL PROPERTY
Collection of, ancillary administration unnecessary, § 21:3
Marshaling assets of estate, § 11:4
Order to sell or transfer, § 24:39
Partition for distribution, § 19:8
Petition to sell or transfer, § 24:38
Sale of, § 14:6

PERSONAL REPRESENTATIVE
Generally, §§ 10:1 to 10:22
Acceptance of appointment, § 24:32
Accounting, this index
Ancillary administration, §§ 21:5 to 21:7
Appeals, § 10:16
Appointment
Ancillary administration, §§ 21:5 to 21:7
Letter to distributees, § 24:30
Notice, below
Petition for, § 7:3
Priority for appointment as executor or administrator, § 10:5
Qualifications, § 10:6
Time of appointment, § 10:10
Attorneys
Employment and compensation, § 10:19
Procedure for fixing fees, § 10:22
Bond
Generally, § 10:7
Change in amount, § 10:8
Form, §§ 24:22, 24:31
Waiver, §§ 10:8, 24:22
Claims, separate action against personal representative, § 12:13
Compensation
Generally, § 10:17
Attorneys, § 10:19
Concurrent personal representatives, § 10:14
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PERSONAL REPRESENTATIVE—Cont’d
Death of, § 10:12
Discharge of personal liability, request for, § 20:31
Discharge of personal representative, petition for, § 24:51
Employment
Attorneys, § 10:19
Others, § 10:21
Enforcement, § 10:9
Executor de son tort, § 10:3
Fees, procedure for fixing, § 10:22
Guardian as personal representative, § 7:4
Incapacity, § 10:12
Incorporation of powers by reference in will, § 10:4
Letters
Issuance, §§ 8:5,10:10
Revocation, § 10:11
Managing Estate, this index
Negligence, § 10:20
Notice of appointment
Generally, § 8:7
Publication, notice by, § 8:8
Reasonable doubt of death, notice when, § 8:10
Service, notice by, § 8:9
Powers prior to appointment as executor or administrator, § 10:2
Priority for appointment as executor or administrator, § 10:5
Purchase by personal representative, § 14:5
Putative executor, rights of, § 4:2
Qualifications for appointment, § 10:6
Removal, § 10:11
Special administrators, § 10:15
Successor, § 10:13
Taxes, this index
Unauthorized practice of law, § 10:18
Unprofessional conduct, § 10:20
Waiver of bond, §§ 10:8, 24:22

PETITIONS

Accounting, petition for settlement and allowance, § 17:9

Administrator, petition for appointment, § 24:16

Ante-mortem probate, § 24:6

Approval of accounting, authority to make final distribution and discharge
of personal representative, § 24:51

Contents, § 7:5

Dower/curtsey statutory allowances, petition to distribute, § 24:11

Heirship, petition to determine, § 23:4

Lost will, petition to prove, § 24:23

Notice of hearing on petition, § 24:20

Partial distribution, petition for, § 24:56
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PETITIONS—Cont’d
Personal property, petition to sell or transfer, § 24:38
Personal representative
Petition for appointment, § 7:3
Petition for discharge, § 24:51
Pretermitted child, petition of, § 24:49
Probate of will
And appointment of executor, § 24:14
Who may file petition, § 7:2
Quieting title, petition to, § 23:5
Real property, petition to sell or transfer, § 24:40

POSSESSION
Assets of estate, § 11:2

POWERS OF ATTORNEY
Financial decisions, § 3:4
Uniform Power of Attorney Act, § 3:5

PRE-DEATH MATTERS
Capacity

Financial decisions
Powers of attorney, § 3:4
Revocable trusts, § 3:3

Guardians and guardianship
Generally, §§ 3:7 to 3:17
Emergency and temporary guardianships, § 3:15
Evidence of incapacity, § 3:12
Hearing, § 3:14
Matters for the court, § 3:11
Petition and notice, § 3:10
Powers and duties, § 3:16
Qualifications, § 3:13
Removal and termination, § 3:17

Uniform Adult Guardianship and Protective Proceedings Jurisdiction
Act, § 3:19

Uniform Veterans’ Guardianship Act, § 3:18
Venue, § 3:9
Guardianship, §§ 3:7 to 3:19
Health decisions, § 3:6
Involuntary legal arrangements, § 3:7
Wills
Generally, §§ 2:1 to 2:25
Ante-mortem probate, § 2:25
Capacity, this index
Wills, this index

PRESUMPTIONS
Contesting will, construction and interpretation of wills, § 9:19
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PRETERMITTED CHILDREN
Intestate Succession, this index

PROBATE PROCESS
Overview, § 1:5

PROBATE vs. NONPROBATE
Nonprobate property, § 1:6
Relationship between probate and nonprobate estates, § 1:14
Review—probate vs. nonprobate, § 1:15

PROCUREMENT
Wills, validity of, § 2:7

PROOF OF DEATH
Who is decedent, § 7:8

PROOF OF WILL
Wills, this index

PUBLICATION
Appointment of personal representative, notice by publication, § 8:8
Attested wills, § 2:12
Will contest, notice by publication
Generally, § 9:11
Copy of publication, receiving, § 9:12

QUARANTINE
Family protection, § 15:8

QUIETING TITLE
After time for probate has passed, § 23:5

REAL PROPERTY
Adverse possession, § 23:6
Appraisal, § 24:41
Consent to immediate confirmation of sale, § 24:44
Marshaling assets of estate, § 11:6
Order confirming sale, § 24:45
Order to sell or transfer, § 24:42
Partition for distribution, § 19:9
Petition for authority to sell or transfer, § 24:40
Quieting title, § 23:5
Report of sale, § 24:43
Sale of
Generally, § 14:7
Order confirming sale, § 24:45
Order of sale, § 14:8
Order to sell or transfer, § 24:42
Report of sale, § 24:43
Transfer of
Generally, § 19:7
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REAL PROPERTY—Cont’d
Transfer of—Cont’d
Beneficiary deed, § 1:9

REMAINS
Decedent’s remains, § 4:3

RESIDUARY CLAUSES
Contesting the will, construction and interpretation of wills, § 9:19

REVIVAL OF ACTIONS
Claims, revival of actions against decedent, § 12:12

REVOCATION OF WILL
Generally, § 2:24
Agreements to not revoke will, § 2:23
Grounds for will contest, § 9:8

S CORPORATION
Managing estate, § 13:17

SAFEKEEPING
Wills, § 2:17

SALES AND RELATED TRANSACTIONS
Generally, §§ 14:1 to 14:11
Confirmation of sale, § 14:9
Credit sales, § 14:3
Exchanges of property, § 14:10
Lienholder, purchase by, § 14:4
Overview, § 14:1
Personal property, sale of, § 14:6
Personal representative, purchase by, § 14:5
Procedure for sale, § 14:2
Real property
Sale, §§ 14:7, 14:8
Transfer, § 19:7
Report of sale, § 14:9
Validity of transfer, § 14:11

SECURED CLAIMS
Claims, this index
Exoneration of secured debts, § 18:4

SERVICE
Appointment of personal representative, notice by service, § 8:9
Methods of service
ARCP, § 7:13
Probate Code, § 7:14
Proof of service, preparation of, § 7:15
Will contest, § 9:10
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SETOFF
Asset allocation, § 18:7

SETTLEMENT
Accounts, settlement of, § 17:14
Family settlement agreements, § 19:2

SIGNATURES
Attested wills, § 2:13

SIMULTANEOUS DEATH
Intestate succession, § 16:27

SLAYER RULE
Distribution and discharge, § 19:3

SMALL ESTATES
Generally, §§ 6:1 to 6:5
Affidavit for collection by distributee, § 24:8
Collection and distribution
Generally, § 6:2
Ancillary administration unnecessary, § 21:2
Publication of notice of collection, § 24:9
Contested matters, § 6:6
No personal property in excess of dower or curtesy, § 6:3
Notice of estates under $1,000, § 6:5
Probate without administration, § 6:4
Publication of notice of collection, § 24:9
Statutory allowances, § 6:3

SOLE PROPRIETORSHIPS
Managing estate, § 13:3

SOUND MIND
Valid will, requirements for, § 2:3 et seq.
Will contest, lack of sound mind, § 9:4

SPECIAL ADMINISTRATORS
Generally, § 10:15

SPECIAL PROCEEDING
Probate as, § 5:10

STEPCHILDREN
Intestate succession, § 16:22

SUBSTITUTION OF PARTIES
Assets of estate, § 11:16

SURVIVAL OF ACTIONS
Assets of estate, § 11:15

SURVIVING SPOUSE
Asset allocation, transfers to surviving spouse, § 18:8
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SURVIVING SPOUSE—Cont’d
Family Protection, this index
Intestate Succession, this index
Survivorship property, § 1:7

TABLE OF DESCENTS
Intestate Succession, this index

TAX CUTS AND JOBS ACT OF 2017
Transfer taxes, § 20:17

TAXES

Generally, §§ 20:1 to 20:32
Arkansas taxes, generally, §§ 20:6, 20:32
Basis, transfers at death vs. inter vivos transfers, § 20:24
Deductions

Federal estate tax return, §§ 20:22, 20:23

Fiduciary federal income tax return, § 20:11
Discharge of personal liability, request for, § 20:31
Election (Section 645), § 20:8
Employer Identification Number (EIN), § 20:3
Estate, taxable, § 1:17
Estate taxes

Apportionment, § 18:9

Federal estate tax return, below
Extension of time, request for, § 20:29
Federal estate tax

Generally, § 20:15

Deductions, §§ 20:22, 20:23

Gross estate, §§ 20:20, 20:21

Return, generally, § 20:19

Valuation

Gross estate, § 20:21
Valuation penalties, § 20:23

Federal generation skipping transfer (GST) tax, §§ 20:16, 20:28
Federal gift tax

Generally, §§ 20:14, 20:25

Annual exclusion, § 20:26

Return (Form 709), § 20:27
Fiduciary federal income tax return

Generally, § 20:7

Deductions, § 20:11

Schedule K-1, § 20:10

Tax year, § 20:9

Termination of estate and final tax return, § 20:12
Final federal individual income tax return, § 20:5
Generation skipping transfer (GST) tax, §§ 20:16, 20:28
Gift tax. Federal gift tax, above
IRS Form 56 (notice concerning fiduciary relationship), § 20:4
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TAXES—Cont’d
Notice concerning fiduciary relationship (IRS Form 56), § 20:4
Personal representative, special considerations
Generally, § 20:29
Discharge of personal liability, request for, § 20:31
Extension of time, § 20:29
Prompt assessment of taxes, request for, § 20:30
Prior tax returns, obtaining, § 20:2
Prompt assessment of taxes, request for, § 20:30
Qualified disclaimers, transfer tax and, § 20:18
Questionnaire, § 24:4
Refund of income tax, claiming, § 20:6
Returns
Federal estate tax return, above
Federal gift tax, Form 709, § 20:27
Fiduciary federal income tax return, above
Final federal individual income tax return, § 20:5
Prior returns, obtaining, § 20:2
Section 645 election, § 20:8
Tax Cuts and Jobs Act of 2017, transfer taxes and, § 20:17
Transfer taxes, generally, § 20:13 et seq.
Transfers at death vs. inter vivos transfers, tax basis, § 20:24

TIME LIMITS
Contesting Will, this index
Extension of claim period. Claims, this index
Five year limit, § 23:2
Foreign wills, time limits for contesting, § 9:14
Petitioning for probate, § 7:9

TORTIOUS INTERFERENCE WITH INHERITANCE
Generally, § 9:26

TRANSFERS
Sales and Related Transactions, this index

TRUSTS
Generally, § 1:4
Arbitration, § 1:20
Comparison, wills v. revocable trusts, § 1:16
Inter vivos trust property, § 1:8
Voluntary legal arrangements, incapacity issues, § 3:2

UNAUTHORIZED PRACTICE OF LAW
Personal representative, § 10:18

UNCLAIMED ASSETS
Distribution and discharge, § 19:10

UNDUE INFLUENCE
Grounds for will contest, § 9:5
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UNDUE INFLUENCE—Cont’d
Wills, validity of, § 2:7
UNIFORM ADULT GUARDIANSHIP AND PROTECTIVE

PROCEEDINGS JURISDICTION ACT
Generally, § 3:19

UNIFORM POWER OF ATTORNEY ACT
Financial powers of attorney, § 3:5

UNIFORM PRINCIPAL AND INCOME ACT
Generally, § 18:6

UNIFORM VETERANS’ GUARDIANSHIP ACT
Generally, § 3:18

UNPROFESSIONAL CONDUCT
Personal representative, § 10:20

VALUE
Estate property, value of, § 11:13

VEHICLES
Transfer on death, § 1:11

VENUE
Guardians and guardianship, § 3:9
Jurisdiction and Venue, this index

VETERANS
Uniform Veterans’ Guardianship Act, § 3:18

VOIDABLE TRANSACTIONS
Beneficiary-designation property, § 1:13
Claims, § 12:1
Fraudulent transfers, this index

WAIVER
Accounting, §§ 17:8, 24:21
Bond, §§ 10:8, 24:22
Inventory, § 24:21
Notice, §§ 7:16, 24:21

WEAPONS
Estate administration, § 4:6

WILLS
Generally, §§ 1:3, 2:1 to 2:25
Affidavit of verification, last will and testament, § 24:15
Age of testator, § 2:9
Agreements to convey by will, not revoke a will, or die intestate, § 2:23
Arbitration, § 1:20
Attested wills
Generally, § 2:10

Index-30



INDEX

WILLS—Cont’d
Attested wills—Cont’d
Proof of will, §§ 2:14, 8:1
Publication, § 2:12
Signature, § 2:13
Witnesses, § 2:11
Checklist for will review, § 24:1
Comparison, wills v. revocable trusts, § 1:16
Contesting Will, this index
Dower and curtesy, wills and elective share, § 15:3
Duress, § 2:8
Execution outside of Arkansas, § 2:16
Foreign Wills, this index
Fraud, § 2:8
Holographic wills
Generally, § 2:15
Proof of will, § 8:2
Incorporation by reference
Generally, §§ 2:20 to 2:22
Powers of personal representative, § 10:4
Tangible personal property, list of, § 2:21
Trusts, devises to, § 2:22
Insane delusion, § 2:6
Integration, § 2:19
Lost or destroyed will, proof of, §§ 8:3, 24:23
Lucid interval, § 2:5
More than one will offered, § 8:4
Motion to compel production, § 24:17
No contest clause, § 9:24
Order admitting will to probate, § 24:24
Procurement, § 2:7
Production of will, § 7:6
Proof of will
Generally, §§ 2:14, 8:1 to 8:4
Attested will, § 8:1
Form, § 24:5
Holographic will, § 8:2
Lost or destroyed will, § 8:3
More than one will offered, § 8:4
Publication, attested wills, § 2:12
Revocation of Will, this index
Safekeeping, § 2:17
Signature, attested wills, § 2:13
Sound mind requirement
Generally, §§ 2:3 to 2:8
Fraud or duress, § 2:8
Insane delusion, § 2:6
Lucid interval, § 2:5
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WILLS—Cont’d
Sound mind requirement—Cont’d
Procurement, § 2:7
Testamentary capacity, § 2:4
Undue influence, § 2:7
Tangible personal property, list of, incorporation by reference, § 2:21
Testamentary capacity, § 2:4
Trusts
Incorporation of will by reference, devises to trusts, § 2:22
Revocable trusts v. wills, § 1:16
Undue influence, § 2:7
Unprobated will, effect of, § 23:3
Valid will, requirements for
Generally, §§ 2:1 to 2:15
Age of testator, § 2:9
Attested wills, above
Fraud or duress, § 2:8
Holographic wills, § 2:15
Insane delusion, § 2:6
Lucid interval, § 2:5
Procurement, § 2:7
Sound mind, § 2:3 et seq.
Testamentary capacity, § 2:4
Undue influence, § 2:7
What constitutes will
Generally, § 2:18
Incorporation by reference, §§ 2:20 to 2:22
Integration, § 2:19
Witnesses, attested wills, § 2:11

WITNESSES
Attested wills, § 2:11
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