
Index

ABSENT CLASS MEMBERS
Fiduciary duty toward, § 6:1
Tolling of statute of limitations, effect on, § 5:19

ACCOUNTING
Special master, appointment, § 8:5

ADHESION CONTRACTS
Preprinted contracts and deeds of trust, § 12:9

ADMISSIONS
Failure to answer, no admission as to class certification, § 6:4

ADVANTAGES AND DISADVANTAGES
Generally, §§ 1:7 to 1:9

ALTERNATIVES TO CLASS ACTIONS
Generally, §§ 3:1 to 3:15
Arbitration, classwide, § 3:10
Association status, suit based on, § 3:5
Class treatment without prejudgment notice, § 3:11
Common-interest developments, actions by management associations, § 3:6
Consumer Legal Remedies Act, § 3:12
Injunctive relief, §§ 3:2, 3:3
Mandamus against government, § 3:9
Mass torts, § 3:13
Private Attorney General Act (PAGA), § 3:14
Receivers, court-appointed, § 3:8
Representative party, association as, § 3:7
Research references, § 3:15
Taxpayer lawsuits, § 3:4
Unfair competition injunctions, § 3:3

AMENDMENT OF PLEADINGS
Substituting true identity for Doe defendants, § 5:21

ANALYSIS OF CASE
Preliminary Case Analysis (this index)

ANTITRUST CASES
Generally, § 12:2

APPELLATE REVIEW
Certification procedure, § 7:10
Class ruling, § 7:20
Denial of class treatment, § 6:20
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APPELLATE REVIEW—Cont’d
Federal rules, procedure under, § 7:15
Intermediate class ruling, § 7:16
Settlements, § 9:13
Standard of review

certification procedure, § 7:10
settlements, § 9:12

Standing to object, § 9:13

APPORTIONMENT OF LIABILITY
Contribution bar orders, §§ 9:19, 11:7

ARBITRATION
Generally, § 11:6
Class arbitration as alternative to class action, § 3:10
Compel, motion to, precertification stage, §§ 6:32 to 6:34
Federal Arbitration Act, § 1:17

ASCERTAINABLE CLASS
Class definition, § 4:2
Complaint drafting, § 5:11
Prerequisite to filing action, § 2:2

ASSOCIATIONS
Association status, suit based on, § 3:5
Common-interest development, actions by management association, § 3:6
Representative party, association as, § 3:7

ATTORNEYS
Generally. Counsel (this index)
Fees. Attorneys’ Fees (this index)

ATTORNEYS’ FEES
Generally, §§ 10:1 to 10:15
Against class, no fee award, § 10:9
Agreements between class counsel, § 10:8
Commercial realities, § 10:3
Common fund compensation, §§ 10:4 to 10:8
Conflicts of interest, § 9:16
Court determines reasonableness, § 10:11
Extra shares, § 10:5
Fast pay provision, § 10:7
Forms, §§ 10:13 to 10:15
Fundamental principles, § 10:1
No fee award against class, § 10:9
Percentage fee benchmarks, § 10:5
Points and authorities in support of motion, §§ 10:14, 10:15
Preliminary case analysis, § 4:11
Private attorney general doctrine, §§ 10:6, 10:10
Qualifications of class counsel, § 10:2

CALIFORNIA CLASS ACTIONS
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ATTORNEYS’ FEES—Cont’d
Reasonableness

court determines reasonableness, § 10:11
requirement, § 10:7

Research references, § 10:13
Retainer agreements, §§ 10:2, 10:13
Settlements primarily benefiting class counsel, § 9:9
Statement summarizing hours, § 10:7
Supplemental memorandum of points and authorities in support of motion,

§ 10:15

AUTOMOBILES
Rental cars, actions involving, § 12:23

BALANCING TEST
Substantial benefit requirement, § 2:6

BANK OVERCHARGES
Actions involving, § 12:5

BIFURCATION
Generally, § 11:3
Class issues and trial on merits, § 6:9
Liability issues, § 4:20

BROKERAGE AGREEMENT CHARGES
Actions involving, § 12:8

BURDEN OF PROOF
Certification procedure, § 7:7

CALIFORNIA CIVIL CODE
Consumer class actions, §§ 1:2, App B

CALIFORNIA LABOR CODE
Generally, § App F

CALIFORNIA LITIGATION
Adverse California case law, §§ 4:13 to 4:22
National importance, § 1:1

CALIFORNIA PROCEDURE
Generally, §§ 1:6, App C
Differences with federal practice. Differences Between California and Federal

Practice (this index)

CARTWRIGHT ACT
Actions based on, § 12:2

CASE CONFERENCES
Initial case management conference, § 8:9
Precertification stage, §§ 6:2, 8:3

INDEX
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CASE MANAGEMENT
Generally, §§ 8:1 to 8:9
Application for complex case designation, § 8:8
Civil case cover sheet, § 8:7
Discovery master, appointing, § 8:4
Forms, §§ 8:7 to 8:9
Initial conference, § 8:9
Precertification case management, §§ 8:3, 8:4
Reference to master, § 8:5
Research references, § 8:6
Simplifying issues following certification, § 8:5
Trial, substitution forms, plaintiff’s trial methodology statement (Evans v.

Washington Mutual), § 11:16

CERTIFICATION PROCEDURE
Generally, §§ 7:1 to 7:29
Appointment of class counsel, § 7:11
Class ruling, federal appeal, § 7:20
Death knell doctrine, § 7:15
Denial of motion without prejudice, § 7:15
Differences in federal and California procedure, § 7:1
Findings of fact and conclusions of law, § 7:9
Forms

notice to class, order approving, § 7:26
order granting class certification, § 7:25
points and authorities in

opposition of motion, denial of class certification, § 7:27
support of motion, certification, § 7:22

Hearing
class certification, §§ 7:2 to 7:11
notice to class, § 7:13

Mandatory class certification, § 7:15
Notice of hearing, § 7:3
Notice to class

generally, §§ 7:12 to 7:14
order approving, § 7:26

Opposition, § 7:23
Orders

class certification, § 7:25
notice to class, order approving, § 7:26

Plaintiff’s burden, § 7:7
Points and authorities in support of motion

certification, § 7:22
Post-merits rulings, § 7:19
Precertification. Precertification Stage (this index)
Reply in support of certification, § 7:24
Research references, § 7:21
Scope of inquiry, § 7:6
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CERTIFICATION PROCEDURE—Cont’d
Simplifying issues following certification, § 8:5
Standard of review on appeal, § 7:10
Successive certification motions, §§ 7:15 to 7:19
Superior benefit, § 7:8
Timing, § 7:4

CLASS ACTION FAIRNESS ACT
Generally, §§ 9:22, App E
Arbitration, § 3:14
Jurisdiction, §§ 1:2, 1:3, 5:3
National class, § 4:19
Settlement issues and procedure, § 9:22

CLASS ACTION FAIRNESS ACT OF 2005 (CAFA)
Generally, § 1:16

CODEFENDANTS
Multiple defendants. Defendants (this index)

COMMON FUND
Attorneys’ fees, § 10:4
Residue, disposition of, § 4:8

COMMON QUESTIONS OF LAW AND FACT
Complaint drafting, § 5:16
Preliminary case analysis, § 4:5

COMMON-INTEREST DEVELOPMENTS
Management associations, actions brought by, § 3:6

COMMUNICATIONS
Precertification communications with proposed class members, § 6:2

COMMUNITY OF INTEREST
Certification hearing, plaintiff’s burden, § 7:7
Precertification discovery, § 6:20
Preliminary case analysis, § 2:3
Prerequisite to filing action, § 2:3

COMPLAINT DRAFTING
Generally, §§ 5:1 to 5:27
Ascertainable class, focusing and defining, § 5:11
Caption, § 5:2
Causes of action, § 5:9
Central issues, § 5:10
Civil case cover sheet, § 5:2
Class allegations, § 5:8
Common questions, predominance of, § 5:16
Continuous series of acts, § 5:17
Damages, § 5:12
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COMPLAINT DRAFTING—Cont’d
Defendants

multiple defendants, § 5:20
structuring complaint, § 5:7
unknown defendants, § 5:21

Forms
generally, §§ 5:24 to 5:27
amended, § 5:26
consumer, § 5:24
employee, § 5:25
notice of motion and demurrer, § 5:27

Identification of class members, § 5:11
Inferences and presumptions, § 5:18
Jurisdiction, § 5:3
Key issues, §§ 5:10 to 5:22
Malpractice, § 5:22
Parties, § 5:5
Representative plaintiffs, § 5:5
Research references, § 5:23
Structuring the complaint, §§ 5:2 to 5:9
Subclasses, § 5:6
Tolling statute of limitations, § 5:19
Venue and forum, § 5:4

COMPLEX CASES
Application for complex case designation, § 8:8
Definition, § 8:1
Discovery, § 8:4
Identification as provisionally complex, § 6:14

COMPOSITION OF CLASS
Definition of Class (this index)

CONCURRENT CLASS ACTIONS
Preliminary case analysis, § 4:26

CONDOMINIUMS
Actions involving, § 12:16

CONFLICT WITH CLASS
Preliminary case analysis, § 4:10

CONFLICTS OF INTEREST
Attorney’s fees, § 9:16
Class representatives and class members, § 2:4
Differently situated class members, § 10:2

CONSOLIDATION
Group litigation, consolidation with proposed class action, § 4:27
Mass torts, consolidation of issues, § 3:13
Motion, § 6:12
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CONSTRUCTION DEFECTS
Actions involving, § 12:11

CONSUMER CLASS ACTIONS
Damage distribution, § 11:13

CONSUMER LEGAL REMEDIES ACT (CLRA)
Generally, §§ 1:12, 3:12
Alternative to class action, § 3:12
Applicability to nonconsumer cases, § 1:2
Nonexclusivity as remedy, § 3:12
Notice and demand prior to filing suit, § 3:12
Prerequisites to filing action, § 2:5

CONTRACTS OF ADHESION
Preprinted contracts and deeds of trust, § 12:9

CONTRIBUTION
Bar orders, §§ 9:19, 11:7

CO-OBLIGORS
Settlement with one, § 9:12

COORDINATION
Motion, §§ 6:11, 6:31

COSTS
Final approval of class settlement and award of attorney’s fees and costs, points

and authorities in support of motion, § 10:14
Notice to class, § 7:14
Supplemental memorandum of points and authorities, § 10:15

COUNSEL
Agreements between class counsel, § 10:8
Approval of appointment, § 10:2
Class certification hearing, appointment of class counsel, § 7:11
Conflict with class, preliminary case analysis, § 4:11
Fees. Attorneys’ Fees (this index)
Percipient witness, counsel as, §§ 4:10, 5:15
Preliminary case analysis, conflict with class, § 4:11
Qualifications of class counsel, § 10:2
Relationship with class representative, § 5:15
Retainer agreements, §§ 10:2, 10:13

COVER SHEETS
Case management, § 8:7

CREDIT CARD OVERCHARGES
Actions involving, § 12:5

CY PRES
Bar orders, § 9:19
Settlement funds, distribution of, § 9:24

INDEX
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CY PRES—Cont’d
Use of doctrine for damage distribution, § 4:8

DAMAGES
Aggregation for calculation, § 4:8
Calculations at trial, § 11:13
Complaint drafting, § 5:12
Consumer class actions, § 11:13
Preliminary case analysis, § 4:8
Unique damage issues, § 4:20

DEATH KNELL DOCTRINE
Generally, § 7:15

DECERTIFICATION PROCEDURE
Successive motions, § 7:17

DECLARATIONS
Class counsel, approval of appointment, § 10:2

DECLARATORY RELIEF
Notice of settlement, § 9:17
Preliminary case analysis, § 4:7

DEEDS OF TRUST
Actions involving, § 12:9

DEFAULT
Failure to answer, no default, § 6:4

DEFENDANTS
Class actions on behalf of defendants, § 4:17
Complaint drafting, § 5:6
Conduct

continuous series of acts, § 5:17
discovery, § 6:29

Discovery
defendant to plaintiff class, § 6:22
defendant’s conduct, § 6:29

Doe defendants, § 5:21
Multiple defendants

key issues in complaint drafting, § 5:20
preliminary case analysis, § 4:16
settlement with one, § 9:12
severance, § 11:4
subclasses in multiple-defendant situations, § 5:6

Settlement considerations, § 9:6
Tolling statute of limitations, § 5:19
Unknown defendants, § 5:21

DEFINITION OF CLASS
Discovery to determine class composition, § 6:27

CALIFORNIA CLASS ACTIONS
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DEFINITION OF CLASS—Cont’d
Preliminary case analysis, § 4:2

DEMURRERS
Notice of motion and demurrer, § 5:27
Reasonable possibility standard, demurrer to class allegations, § 6:3

DEPOSITIONS
Unnamed class members, § 6:22

DIFFERENCES BETWEEN CALIFORNIA AND FEDERAL PRACTICE
Generally, §§ 1:3, 1:15
Certification procedure, § 7:1
Prerequisites to filing action, § 2:8
Successive certification motions, § 7:18

DISCOVERY
Insurance information, discovery at outset, § 9:3
Master, appointing, § 8:4

DISCRIMINATION
Employer and Employee (this index)

DISMISSAL
Court approval, necessity for, §§ 6:5, 9:19
Mandatory dismissal, § 6:6

DOCUMENT DEPOSITORIES
Generally, § 6:24

DOE DEFENDANTS
Complaint drafting, § 5:21

DUE PROCESS
Generally, § 1:5

EMOTIONAL DISTRESS
Individual determination, § 4:20

EMPLOYER AND EMPLOYEE
Generally, § 12:22
Discrimination actions

generally, § 12:3
common questions of law and fact, § 4:5

ESCROW PRACTICES
Actions involving, § 12:17

EVANS V. WASHINGTON MUTUAL
Trial (this index)

EVIDENCE
Certification hearing, § 7:5
Pretrial disposition of evidentiary issues, § 11:10

INDEX
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EXPRESS WARRANTY
Substantive law groupings, § 12:25

FALSE ADVERTISING LAW
Actions involving, § 12:28

FEDERAL ARBITRATION ACT
Generally, § 1:17

FEDERAL CLASS ACTIONS
Advantages and disadvantages, § 1:8
Bar order, scope of, § 9:20
Common fund doctrine, § 10:5
Precluding state class treatment, § 4:24
Stay of federal action, § 11:1

FEDERAL COURTS
Differences with state practice. Differences Between California and Federal

Practice (this index)
Multi-state or national securities cases, removal to federal court, § 1:1

FEDERAL RULE 23
Generally, § 1:14
Appeals, § 7:15
Notice in declaratory/injunctive relief cases, § 9:17
Notice to class, § 2:7
Settlement class provision, § 1:14
Successive motions for class certification, §§ 6:20, 7:15 to 7:19
Use for guidance, § 1:2

FEDERAL RULE CIVIL PROCEDURE 23
Generally, § App A

FICTITIOUS PERSONS
Doe defendants, § 5:21

FIDUCIARY DUTY
Class attorneys and representative, §§ 2:4, 4:9, 6:1

FINDINGS OF FACT AND CONCLUSIONS OF LAW
Certification procedure, § 7:9

FORMS
Attorney’s fees, §§ 10:13 to 10:15
Certification. Certification Procedure (this index)
Complaint drafting

generally, §§ 5:24 to 5:27
amended, § 5:26
consumer, § 5:24
employee, § 5:25
notice of motion and demurrer, § 5:27

Precertification, §§ 6:31 to 6:36
Settlement. Settlement Issues and Procedure (this index)

CALIFORNIA CLASS ACTIONS
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FORMS—Cont’d
Trial strategies, §§ 11:16 to 11:18

GOVERNMENT BENEFITS AND TAXES
Generally, § 12:19

HEARINGS
Certification of class, §§ 7:2 to 7:11
Notice to class, § 7:13
Settlements, § 9:12

IDENTIFICATION OF CLASS MEMBERS
Complaint drafting, § 5:11

IMPLIED WARRANTY
Product liability actions, § 12:6

INFERENCES AND PRESUMPTIONS
Generally, § 11:14
Complaint drafting, § 5:18
Settlement, presumption of fairness, § 9:12

INJUNCTIVE RELIEF
Alternative to class action

generally, § 3:2
unfair competition injunctions, § 3:3

Notice of settlement, § 9:17
Pre-certification ruling, § 11:12
Preliminary case analysis, § 4:7

INSURANCE COVERAGE
Discovery at outset, § 9:3

INTERROGATORIES
Unnamed class members, § 6:26

INTERVENTION
Preliminary case analysis, § 4:28

INVESTMENT SCHEMES
Actions involving, § 12:7

JOINT TORTFEASORS
Settlement with one, § 9:12

JUDGES
Challenges to, peremptory and for cause, § 6:25
Complex litigation assignments, § 8:1

JUDICIAL COUNCIL
Transfer of case in interests of justice, § 11:1

JURISDICTION
Class Action Fairness Act, §§ 1:2, 1:3, 5:3
Complaint drafting, § 5:3

INDEX
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JURISDICTION—Cont’d
Superior court, original jurisdiction, § 1:2

LABOR UNIONS
Right to sue in representative capacity, § 3:5

LANDLORD AND TENANT
Actions involving, § 12:12

LOCAL RULES
Superseding statewide rules, § 1:4

MALPRACTICE
Complaint drafting, § 5:22

MANAGEMENT OF CASE
Case Management (this index)

MANDAMUS
Government, mandamus against, as alternative to class action, § 3:9

MASS TORTS
Alternatives to class action, § 3:13

MASTER
Accounting, appointment of special master, § 8:5
Attorneys’ fees, reference to master, § 10:10
Pretrial master or reference reports, § 11:5
Settlement master, early appointment of, § 9:4

MEDICAL TREATMENT
Actions involving, § 12:20

MENTAL ANGUISH
Individual determination, § 4:20

MOBILEHOME RENTS
Actions involving, § 12:13

MODEL CLASS ACTION ACT
Attorneys’ fees, § 10:5

MOTIONS
Notice of motion and demurrer, § 5:27
Precertification. Precertification Stage (this index)
Successive motions for class certification under Federal Rule 23, § 7:15

MULTIPLE DEFENDANTS
Defendants (this index)

NAMED PLAINTIFF
Representative of Class (this index)

NATIONWIDE CLASS
Certification in California court, § 4:19
Complaint drafting, § 5:3

CALIFORNIA CLASS ACTIONS
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NEGLIGENCE
Common law negligence claims, § 4:20

NOTICE
Certification hearing, § 7:3
Class notice, §§ 7:12 to 7:14
Class treatment without prejudgment notice, § 3:11
Consumer Legal Remedies Act, notice and demand prior to filing suit, § 3:12
Declaratory/injunctive relief cases, § 9:17
Demurrers, notice of motion, § 5:27
Dismissal, notice of, § 6:5
Order approving notice to class, § 7:26
Precertification notices, § 6:8
Prerequisite to filing action, § 2:7
Settlement proposal, § 9:11

NUISANCES
Actions involving, § 12:10

OPPOSITION
Certification procedure, § 7:23

OPTING OUT
Non-opt out settlements, § 9:17
Notice to proposed class members, § 6:7
Settlement issues and procedure, § 9:10

ORDERS
Class certification, § 7:25
Notice to class, order approving, § 7:26
Precertification stage, granting motion to remand, § 6:33
Protective orders, precertification discovery, § 6:22
Settlement, preliminary approval of, § 9:29

OVERTIME CLAIMS
Actions involving, § 12:22

PARTIES
Complaint drafting, § 5:5
Defendants. Defendants (this index)
Named plaintiffs. Representative of Class (this index)

PARTNERSHIPS
Actions involving, § 12:7

PENSION BENEFITS
Actions involving, § 12:22

PEREMPTORY CHALLENGES
Trial judge, § 6:25

PERSONAL ENJOYMENT
Preliminary case analysis, § 4:21

INDEX
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PLAINTIFF’S TRIAL METHODOLOGY STATEMENT
Trial (this index)

POINTS AND AUTHORITIES
Final approval of class settlement and award of attorney’s fees and costs, memo-

randum in support of motion, § 10:14
Motion

certification, in support of, § 7:22
denial of class certification, § 7:27

Preliminary approval of settlement, memorandum in support of motion, § 9:28

PRECERTIFICATION STAGE
Generally, §§ 6:1 to 6:36
Arbitration, motion to compel, §§ 6:32 to 6:34
Case conferences, § 6:2
Case management, §§ 8:2 to 8:4
Causes of action, discovery, § 6:28
Communications with proposed class members, § 6:7
Complex designation, § 6:14
Conditional settlements, § 9:14
Consolidation motion, § 6:12
Coordination motion, §§ 6:11, 6:31
Demurrers to class allegations, reasonable possibility standard, § 6:3
Discovery

Generally, §§ 6:20 to 6:29
class, § 6:21
document depositories, § 6:24
framing issues

Causes of action, § 6:28
Class composition, § 6:27

interrogatories
Judicial Control, § 6:25
Unnamed class members, § 6:26

plaintiffs to defendants, § 6:23
unnamed class members, § 6:22

Dismissal, § 6:5
Failure to answer, no default, § 6:4
Fiduciary responsibilities, § 6:1
Forms, §§ 6:31 to 6:36
Intervention, § 6:13
Motions

Generally, §§ 6:10 to 6:19
arbitration, motion to compel, §§ 6:32 to 6:34
challenges for cause, § 6:16
complex designation, § 6:14
consolidation, § 6:12
coordination, § 6:11
intervention, § 6:13

CALIFORNIA CLASS ACTIONS
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PRECERTIFICATION STAGE—Cont’d
Motions—Cont’d

notice of related cause, § 6:17
peremptory challenges to trial judge, § 6:15
remand, §§ 6:19, 6:35, 6:36
removal, § 6:18

Notices, § 6:8
Order granting motion to remand, § 6:36
Remand, motion to, § 6:36
Research references, § 6:30
Substantive issues, limitations on rulings, § 6:9
Trial judge, challenge to, § 6:25

PRELIMINARY CASE ANALYSIS
Generally, §§ 4:1 to 4:29
Adverse California case law, §§ 4:13 to 4:22
Antagonistic class members, § 4:22
Attorney’s fees, § 4:11
Benefit to litigants and court, §§ 4:2, 4:12
Common law negligence claims, § 4:20
Common questions of law and fact, § 4:5
Community of interest, sufficiency of, § 4:15
Concurrent class actions, § 4:26
Conflict with class, § 4:10
Counsel’s conflict with class, § 4:10
Deciding whether to file, § 4:1
Declaratory relief, § 4:7
Defendants, class actions on behalf of, § 4:16
Defining class, § 4:2
Group litigation, consolidation with proposed class action, § 4:27
Injunctive relief, § 4:7
Intervention, § 4:28
Monetary damages, § 4:8
Multiple defendants, effect of, § 4:16
Nationwide class, § 4:19
Personal enjoyment, § 4:21
Related litigation, § 4:23
Related litigation, effect of, § 4:26
Relief sought, § 4:7
Remedial statutes, superiority to class treatment, § 4:18
Representative of class, § 4:9
Research references, § 4:29
Residual questions, § 4:6
Size of class, § 4:3
Successive class actions precluding class action treatment, §§ 4:24, 4:25
Ticket sales, § 4:21
Time period as part of class definition, § 4:4
Unique damage issues, § 4:15

INDEX
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PRELIMINARY CASE ANALYSIS—Cont’d
Unsympathetic cause, § 4:14

PREREQUISITES TO FILING ACTION
Generally, §§ 2:1 to 2:9
Adequacy of class representative, § 2:4
Ascertainable class, § 2:2
Community of interest, § 2:3
Consumer Legal Remedies Act, § 2:5
Federal and state prerequisites compared, § 2:8
Notice to class, § 2:7
References, § 2:9
Substantial benefit, § 2:6

PRESUMPTIONS
Inferences and Presumptions (this index)

PRICE-FIXING
Actions involving, § 12:2

PRIVATE ATTORNEY GENERAL ACT (PAGA)
Alternatives to class actions, § 3:14

PRIVATE ATTORNEY GENERAL DOCTRINE
Generally, §§ 10:6, 10:10

PRODUCT LIABILITY ACTIONS
Actions involving, § 12:6

PRODUCTION OF DOCUMENTS
Unnamed class members, § 6:22

PROTECTIVE ORDERS
Precertification discovery, § 6:22

PUBLICITY RIGHTS
Actions involving, § 12:24

RACKETEER INFLUENCED AND CORRUPT ORGANIZATIONS ACT
(RICO)

Actions involving, § 12:26

REAL PROPERTY-RELATED CASES
Generally, §§ 12:9 to 12:18

REASONABLENESS
Attorneys’ Fees (this index)

RECEIVERS
Court-appointed, alternative to class action, § 3:8

REFERENCE
Attorneys’ fees, reference to master, § 10:10
Case management tool, § 8:6
Pretrial master or reference reports, § 11:5

CALIFORNIA CLASS ACTIONS
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RELATED LITIGATION
Coordination motion, §§ 6:11, 6:31
Effect of, § 4:26

REMOVAL TO FEDERAL COURT
Multi-state or national securities cases, § 1:1

RENTAL CARS
Actions involving, § 12:23

REPRESENTATIVE OF CLASS
Adequacy of representation, § 2:4
Association as representative party, § 3:7
Complaint drafting, §§ 5:5, 5:13
Counsel’s relationship with, § 5:15
Preliminary case analysis, § 4:9
Settlement with, § 9:8
Similarly situated to other class members, § 5:14
Vigorous prosecution, § 5:13

RES JUDICATA EFFECT
Generally, § 1:6
Injunctive relief, § 3:3

RESEARCH REFERENCES
Generally, § 1:18
Alternatives to class actions, § 3:15
Attorneys’ fees, § 10:12
Case management, § 8:6
Certification procedure, § 7:21
Complaint drafting, § 5:23
Precertification stage, § 6:30
Preliminary case analysis, § 4:29
Prerequisites to filing action, § 2:9
Settlement issues and procedure, § 9:25
Substantive law groupings, § 12:29
Trial, § 11:15

RETAINER AGREEMENTS
Generally, §§ 10:2, 10:13

RULES OF COURT
Generally, § 1:13
Federal rules. Federal Rule 23 (this index)
Local rules superseded, § 1:4
Notice to class members, § 7:12
Settlement issues and procedure, §§ 9:10, 9:23
Statewide rules, § 1:4

RULES OF COURT, MANAGEMENT OF CLASS ACTIONS
Generally, § App D

INDEX
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SECURITIES CASES
Generally, § 12:4
Brokerage agreement charges, § 12:8
Multi-state or national cases, removal to federal court, § 1:1

SETOFFS
Settlement payments, setoff for, § 9:19

SETTLEMENT ISSUES AND PROCEDURE
Generally, §§ 9:1 to 9:32
Adequacy of class representatives, § 2:4
Appellate review, abuse of discretion standard, § 9:12
Approval checklist

final, § 9:31
preliminary, § 9:30

Attorneys’ fees, fee only settlements, § 9:9
Class Action Fairness Act, § 9:22
Class representative only, settlement with, § 9:8
Code of Civil Procedure 384, § 9:24
Conditional classwide and precertification settlement, § 9:14
Considerations relevant to approval, § 9:12
Contribution bar orders, §§ 9:19, 11:7
Cy pres distributions of settlement funds, § 9:24
Defense considerations, § 9:6
Dismissal in conjunction with settlement, § 9:7
Effective date, § 9:21
Federal rule 23, § 1:14
Final approval checklist, § 9:31
Forms

order for preliminary approval of settlement, § 9:29
preliminary approval, memorandum of points and authorities in support of

motion, § 9:28
procedural guidance for settlement, § 9:32
settlement, procedural guidance for, § 9:32
stipulations, §§ 9:26, 9:27
temporary and conditional certification of class for settlement purposes only

and order thereon, stipulation regarding, § 9:26
Hearing on fairness, § 9:12
Insurance information, discovery at outset, § 9:3
Mandatory or non-opt-out settlements, § 9:18
Master, early appointment of, § 9:4
Multiple defendants, settlement with one, § 9:12
Nationwide classes, § 9:19
Notice in declaratory/injunctive relief cases, § 9:17
Notice to class, § 9:11
Postcertification settlement, § 9:15
Preliminary approval

checklist, § 9:30
order, § 9:29
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SETTLEMENT ISSUES AND PROCEDURE—Cont’d
Preliminary approval—Cont’d

points and authorities in support of motion, § 9:28
Preliminary terms and notice, § 9:10
Recovery sources, realistic evaluation, § 9:2
Research references, § 9:25
Rule of Court 3.769, § 9:23
Serial class settlements, § 9:5
Setoff for payments, § 9:19
Stipulation re settlement, § 9:27
Tactical considerations, §§ 9:2 to 9:6
Temporary and conditional certification of class for settlement purposes only and

order thereon, stipulation regarding, § 9:26
Uniform procedures, § 9:10

SEVERANCE
Multiparty actions, § 11:4

SIZE OF CLASS
Small and large classes, § 4:3

SPECIAL MASTER
Masters (this index)

STATUTE OF LIMITATIONS
Tolling statute, complaint drafting, § 5:19

STATUTORY PROVISIONS
Generally, §§ 1:10 to 1:13
Historical background, § 1:2
Order of applicability, § 1:6

STIPULATIONS
Resolution of issues before class certification, § 8:3
Settlement, stipulation re, § 9:27
Temporary and conditional certification of class for settlement purposes only and

order thereon, § 9:26

SUBCLASSES
Complaint drafting, § 5:6

SUBDIVISION LAND SALES
Actions involving, § 12:15

SUBSTANTIAL BENEFIT
Certification procedure, § 2:6
Prerequisite to filing action, § 2:6
Settlement class provision, Federal rule 23, § 1:14

SUBSTANTIVE LAW GROUPINGS
Generally, §§ 12:1 to 12:29
Antitrust, § 12:2
Bank and credit card overcharges, § 12:5
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SUBSTANTIVE LAW GROUPINGS—Cont’d
Brokerage agreement charges, § 12:8
Employee-employer actions, § 12:22
Employment discrimination, § 12:3
Express warranty, § 12:25
False Advertising Law, § 12:28
Government benefits and taxes, § 12:19
Investment schemes, § 12:7
Medical treatment, § 12:20
Partnerships, § 12:7
Product liability, § 12:6
Publicity, right of, § 12:24
Real property-related actions, §§ 12:9 to 12:18
Rental cars, § 12:23
Research references, § 12:29
RICO, § 12:26
Securities, § 12:4
Telephone Consumer Protection Act of 1991, § 12:27
Ticketholders, § 12:21
Warranty, express, § 12:25

SUBSTITUTION FORMS
Trial, case management order, § 11:16

SUCCESSIVE ACTIONS
Precluding class action treatment, §§ 4:24, 4:25

SUCCESSIVE MOTIONS
Certification motions, §§ 7:15 to 7:19

SUPERIOR BENEFIT
Certification procedure, § 7:8

TAXPAYER ACTIONS
Alternative to class action, § 3:4

TELEPHONE CONSUMER PROTECTION ACT OF 1991
Actions involving, § 12:27

TEST CASES
Mass torts, § 3:13

TICKET SALES
Generally, § 12:21
Preliminary case analysis, § 4:21

TIME PERIOD
Class definition, § 4:4

TITLE INSURANCE PRACTICES
Actions involving, § 12:18
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TRESPASS
Actions involving, § 12:10

TRIAL
Generally, §§ 11:1 to 11:18
Arbitration of certain issues, § 11:6
Bifurcation. Bifurcation (this index)
Case management order—substitution forms, plaintiff’s trial methodology state-

ment (Evans v. Washington Mutual), § 11:16
Considerations, generally, §§ 11:11 to 11:14
Contested and uncontested issues, statements of, § 11:8
Contribution bar orders, §§ 9:19, 11:7
Damages issues, § 11:13
Documentation summaries, § 11:9
Evans v. Washington Mutual

case management order—substitution forms, plaintiff’s trial methodology
statement, § 11:16

plaintiff’s reply in support of trial methodology statement, § 11:18
response to plaintiff’s trial methodology statement, § 11:17

Forms, §§ 11:16 to 11:18
Inferences and presumptions, § 11:14
Manageable trial, §§ 8:1, 11:2
Plaintiff’s reply in support of trial methodology statement (Evans v. Washington

Mutual), § 11:18
Plaintiff’s trial methodology statement

case management order, § 11:16
plaintiff’s reply in support of, § 11:18
response to, § 11:17

Pre-certification determination of trial issues, § 11:12
Pretrial disposition of evidentiary issues, § 11:10
Pretrial master or reference reports, § 11:5
Research references, § 11:15
Response to plaintiff’s trial methodology statement (Evans v. Washington

Mutual), § 11:17
Severance, § 11:4
Substitution forms, case management order, § 11:16
Venue and court for trial, § 11:1

UNFAIR COMPETITION
Injunction as alternate to class action, § 3:3

UNLAWFUL DETAINERS
Actions involving, § 12:14

UNNAMED CLASS MEMBERS
Interrogatories, § 6:26

UNSYMPATHETIC CAUSE
Preliminary case analysis, § 4:14
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VENUE
Generally, § 11:1
Complaint drafting, § 5:4

WAGE AND HOUR CLAIMS
Actions involving, § 12:22

WARRANTIES
Product liability actions, implied warranty, § 12:6
Substantive law groupings, express warranty, § 12:25

WELFARE CASES
Actions involving, § 12:19
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