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RULES OF CIVIL PROCEDURE

I SCOPE OF RULES—ONE FORM OF ACTION

Jurisdiction and Venue of the Maine Courts
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The judicial department—Constitutional and statutory basis

—Administrative structure

Supreme Judicial Court—Nonjudicial duties

—Inherent power over administrative functions

—Original jurisdiction

—dJurisdiction as the Law Court—In general

— —Appeals

— —Reports

— —Certification of questions of state law by federal courts

— —Direct review of administrative agencies

— —Justiciability

Superior Court jurisdiction—In general

—Special proceedings

—Extraordinary remedies

—Appeals in eminent domain

—Administrative appeals

—Appeals from the District and Administrative Courts;
probate appeals

—Family law; equity

—dJurisdiction and justiciability

—Recognition and enforcement of foreign judgments

Superior Court venue—Civil actions in general

—Trustee process

—Appeals

District Court jurisdiction—In general

—Equitable relief

—Divorce, annulment, separation, and other proceedings
under Title 19-A; child protection proceedings

—Small claims actions

District Court venue—Civil actions in general; waiver;
transfer

—Actions involving attachment or trustee process

—Local actions

District Court—Family division
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IIT PLEADINGS AND MOTIONS

Rule 7 Pleadings Allowed: Form of Motions
7:1 Pleadings

7:2 Motions; notices of hearing

7:3 Opposition to motions

7:4 Demurrers, etc., abolished

7:5 Procedure on probate appeals

7:6 Comparison with federal rule

8 General Rules of Pleading

8:1 General purpose of pleadings

8:2 Statement of claim—Short and plain statement
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8:5 Affirmative defenses—Generally

8:6 —Burden of proof
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objections

30:9 Oath and record of the examination
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30:11 Certification of the deposition by the officer; exhibits; copies

30:12 Failure of the party noticing the deposition to attend or to
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33 Interrogatories to Parties

33:1 Overview of rule

33:2 Availability of interrogatories and procedures for their use
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§ 34:5 Comparison to federal rule
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Rule 36 Requests for Admission
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§ 36:3 Effect of the admission
§ 36:4 Comparison with Fed. R. Civ. P. 36
Rule 37 Failure to Make Discovery: Sanctions
§ 37:1 In general
§ 37:2 Failure to answer
§ 37:3 Failure to comply with order—Contempt
§ 37:4 —Other sanctions
§ 37:5 Expenses on refusal to admit
§ 37:6 Failure of party to attend deposition or serve answers
§ 37:7 Electronically stored information
§ 37:8 Comparison with federal rule
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VI TRIALS

Rule 38 Jury Trial of Right in the Superior Court
38:1 Right of jury trial preserved
38:2 Legal and equitable issues
38:3 Demand for trial by jury
38:4 Specification of issues
38:5 Waiver
38:6 Comparison with federal rule
Rule 39 Trial by Jury or by the Court
§ 39:1 Trial by jury
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§ 39:2 Trial by the court
§ 39:3 Order of trial of legal and equitable issues
§ 39:4 Location of hearings without jury
§ 39:5 Advisory jury and trial by consent
§ 39:6 Comparison with federal rule
Rule 40 Assignment of Cases for Trial; Continuances
§ 40:1 General
§ 40:2 Assignment of cases for trial
§ 40:3 Continuances
§ 40:4 Requirements for affidavits
§ 40:5 Comparison with federal rule
§ 40:6 Form—Motion for continuance
Rule 41 Dismissal of Actions
§ 41:1 Voluntary dismissal—Background and application
§ 41:2 Involuntary dismissal
§ 41:3 Dismissing a counterclaim, cross-claim, or third-party claim
§ 41:4 Costs of previously dismissed action
§ 41:5 Comparison with federal rule
Rule 42  Consolidation; Separate Trials
§ 42:1 Flexibility in trial—In general
§ 42:2 —Change of venue
§ 42:3 Consolidation—In general
§ 42:4 —Examples
§ 42:5 Separation for trial—In general
§ 42:6 —Examples
§ 42:7 Comparison with federal rule
Rule 43 Taking of Testimony
§ 43:1 In general; form of taking testimony under 43(a)
§ 43:2 Scope of examination and cross-examination
§ 43:3 Record of excluded evidence
§ 43:4 Affirmation in lieu of oath
§ 43:5 Evidence on motions
§ 43:6 Copies of deeds
§ 43:7 Copies of corporate records
§ 43:8 Notice to produce written evidence
§ 43:9 Examination of witnesses
§ 43:10 Order of evidence
§ 43:11 Appointment of interpreters
§ 43:12 Comparison with the federal rule
Rule 44  Proof of Official Record
§ 44:1 Purpose and scope; proof of official record
§ 44:2 What is an “official record”
§ 44:3 Proof of an official publication
§ 44:4 Proof of lack of record
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§ 44:5 Comparison with federal rule
§ 44:6 Form—Attestation of copy of official record—Domestic
§ 44:7 —Certificate of legal custody of official record—Domestic
§ 44:8 —Attestation of copy of official record—Foreign
§ 44:9 —Certificate of signature and official position—Foreign
§ 44:10 —Statement of lack of record
Rule 44A Determination of Foreign Law
§ 44A:1 Determination of foreign law
§ 44A:2 Comparison with federal rule
Rule 45 Subpoena
§ 45:1 General provisions—Terminology; issuance
§ 45:2 —Service
§ 45:3 Contempt and other sanctions
§ 45:4 Subpoena duces tecum
§ 45:5 Subpoenas for taking depositions
§ 45:6 Subpoenas for trial
§ 45:7 Comparison with federal rule
§ 45:8 Form—Subpoena for trial
§ 45:9 —Subpoena for deposition
Rule 46  Preserving Objections
§ 46:1 History of rule
§ 46:2 Practice for preserving objections
§ 46:3 Comparison with federal rule
Rule 47  Selecting Jurors
§ 47:1 Examination of jurors
§ 47:2 Challenges for cause
§ 47:3 Peremptory challenges
§ 47:4 Alternate jurors
§ 47:5 Note-taking by jurors
§ 47:6 Comparison with federal rule
Rule 48 Majority Verdict; Stipulations as to Number
§ 48:1 In general
§ 48:2 Comparison with federal rule
Rule 49 Special Verdicts and Interrogatories
§ 49:1 Special verdict
§ 49:2 Omitted issues
§ 49:3 General verdict accompanied by interrogatories
§ 49:4 Return of verdict; polling the jury
§ 49:5 Comparison with federal rule
Rule 50 Judgment As a Matter of Law
§ 50:1 When made; effect
§ 50:2 Standard for judgment as a matter of law—In general

§ 50:3 Standards for judgment as a matter of law—For the party
with the burden of proof
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50:4 Judgment as a matter of law after return of the verdict
50:5 Standard of review on appeal

50:6 Motion for judgment as a matter of law in nonjury cases
50:7 Comparison with federal rule

51  Argument of Counsel; Instructions to Jury

51:1 Argument of counsel

51:2 Instructions to jury; objections

51:3 Time for requests; action by judge; saving rights
51:4 Comment on the evidence

51:5 Matters arising after the jury retires

51:6 Comparison with federal rule

52 Findings by the Court

52:1 Purpose and scope

52:2 When required—Only on request

52:3 —Time for request; amendment

52:4 —Types of suits

52:5 —Not required on motions

52:6 Preparation of findings

52:7 Review by the Law Court—“Clearly erroneous” test
52:8 —Credibility of witnesses

52:9 Comparison with federal rule

53  Referees

53:1 Scope

53:2 Appointment and compensation

53:3 Procedures before referee

53:4 Review of referee’s report

53:5 Comparison with federal rule

VII JUDGMENT

Rule
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54  Judgments; Costs

54:1 Pattern of judgment rules

54:2 Definition and form

54:3 Judgment as to fewer than all claims and parties
54:4 —No just reason for delay

54:5 Claims for attorney’s fees

54:6 Demand for judgment—In general
54:7 —Effect on right to jury trial

54:8 Costs and fees; Rule 54(d) to (g)
54:9 Comparison with federal rule

54A Court Fees

54A:1 Court fees

54A:2 Comparison with federal rule
54B District Court Fees [Abrogated]
55  Default
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55:1 Entry of default

55:2 Judgment by default—In general

55:3 —Default judgment entered by clerk

55:4 —Default judgment entered by court

55:5 —Persons in military service

55:6 —Effect

55:7 Setting aside default or default judgment

55:8 Available to any claimant

55:9 Real estate mortgage foreclosures

55:10 Comparison with federal rule

56 Summary Judgment

56:1 In general

56:2 Parties and actions to which applicable

56:3 Relation of summary judgment to judgment as a matter of

law
56:4 Time and form of motion
56:5 Time and form of motion—Form of motion—Residential
mortgage foreclosures

56:6 Proceedings on motion; matters considered

56:7 Form of affidavits; further testimony

56:8 Affidavits unavailable

56:9 Affidavits in bad faith

56:10 Partial summary judgment

56:11 Judgment against moving party; cross-motions

56:12 Review by the Law Court

56:13 Comparison with Fed. R. Civ. P. 56

57  Declaratory Judgments

57:1 Scope and purpose

57:2 Interaction between the Uniform Declaratory Judgment Act
and other rules

57:3 Interaction between the Uniform Declaratory Judgments Act
and Rule 57

57:4 Burden of proof in a declaratory judgment action

57:5 Availability of action for declaratory judgment

57:6 Review of grant or refusal of declaratory judgment

57:7 Comparison with federal rule

58  Entry of Judgment

58:1 Signed judgments and entered judgments

58:2 Substantive requirements for judgments

58:3 Entry of judgment by clerk

58:4 Standing directions to clerk to enter judgment

58:5 Notice of entry of judgment

58:6 Comparison with federal rule

59  New Trials: Amendment of Judgments

59:1 In general
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§ 59:2 Grounds for new trial
§ 59:3 Time for motion
§ 59:4 New trial where transcript is unavailable
§ 59:5 Review of action on motion
§ 59:6 Alteration, amendment or vacation of judgment
§ 59:7 Comparison with federal rule
Rule 60 Relief from Judgment or Order
§ 60:1 Purpose and scope
§ 60:2 Correction of clerical errors
§ 60:3 Independent action for relief from judgment
§ 60:4 Time for motion under 60(b)
§ 60:5 Grounds for relief in general
§ 60:6 Grounds for relief from judgment—Surprise and excusable
neglect
§ 60:7 —Newly discovered evidence
§ 60:8 —Fraud
§ 60:9 —Void judgment
§ 60:10 —Judgment satisfied or no longer equitable
§ 60:11 —Other reasons
§ 60:12 Relief from judgment after appeal
§ 60:13 Comparison with federal rule
Rule 61 Harmless Error
§ 61:1 Purpose and scope
§ 61:2 Comparison with federal rule
Rule 62  Stay of Proceedings to Enforce a Judgment
§ 62:1 Stay of execution—In general
§ 62:2 —Exceptions
§ 62:3 —Exception for support orders in divorce actions
§ 62:4 —Order for immediate execution
§ 62:5 Stay of execution on default judgment
§ 62:6 Continuance of attachment
§ 62:7 Stay of judgment on one of multiple claims or parties
§ 62:8 Inherent power of reviewing court
§ 62:9 Comparison with federal rule
Rule 63 Inability of a Judge to Proceed; Recusal
§ 63:1 What is a disability?
§ 63:2 When another judge may act
§ 63:3 Action by successor judge
§ 63:4 Disqualification or recusal
§ 63:5 Comparison with federal rule

VIII PROVISIONAL AND FINAL REMEDIES AND SPECIAL
PROCEEDINGS

Rule 64 Replevin
§ 64:1 General procedure
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§ 64:2 Special pleading rules
§ 64:3 Equitable replevin
§ 64:4 Joinder with other claims
§ 64:5 Replevin bond
§ 64:6 Replevin of attached property
§ 64:7 Comparison with federal rule
Rule 65 Injunctions
§ 65:1 In general
§ 65:2 Kinds of injunctions
§ 65:3 Temporary restraining order
§ 65:4 Preliminary injunction
§ 65:5 Requirement of bond
§ 65:6 Form and scope of injunction
§ 65:7 Employer and employee, domestic relations, and other
statutes
§ 65:8 Presentation to other justice or judge
§ 65:9 Appealability of injunctive order
§ 65:10 Contempt
65:11 Comparison with federal rule
66 Contempt Proceedings
66:1 In general
66:2 Summary proceedings
66:3 Plenary proceedings—Punitive sanctions
66:4 —Remedial sanctions
66:5 Comparison with federal rule
67 Deposit in Court
67:1 In general
67:2 Comparison with federal rule
68 Offer of Judgment
68:1 In general
68:2 Time for offer
68:3 Comparison with federal rule
69 Execution
69:1 In general
§ 69:2 Issuance of execution
§ 69:3 Use of discovery
§ 69:4 Comparison with federal rule
Rule 70 Judgment for Specific Acts
§ 70:1 Purpose and scope
§ 70:2 Comparison with federal rule
Rule 71 Process in Behalf of and Against Persons Not Parties
§ 71:1 Process in behalf of nonparties
§ 71:2 Process against nonparties
§ 71:3 Comparison with federal rule
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IX APPEALS TO THE LAW COURT
Rules 72 to 76B [Abrogated]

IX-A REMOVAL AND APPEAL FROM THE DISTRICT COURT TO THE
SUPERIOR COURT OR THE LAW COURT

Rule 76C Removal to the Superior Court
§ 76C:1 Purpose and scope
§ 76C:2 Procedure on removal
§ 76C:3 Comparison with federal rule
Rule 76D Appeal to the Superior Court
§ 76D:1 Purpose and scope
§ 76D:2 Procedure on appeals to Superior Court in civil matters
§ 76D:3 Comparison with federal rule
Rule 76E Joint or Several Appeals to the Superior Court
§ 76E:1 Purpose and scope
§ 76E:2 Comparison with federal rule
Rule 76F Record on Appeal to the Superior Court
§ 76F:1 Purpose and scope
§ 76F:2 Procedure for filing the record on appeal
§ 76F:3 Comparison with federal rule
Rule 76G Briefs and Oral Arguments in the Superior Court
§ 76G:1 Purpose and scope
§ 76G:2 Comparison with federal rule
Rule 76H Electronic Sound Recording
76H:1 Purpose and scope
76H:2 Recordings by the court
76H:3 Independent recordings
76H:4 Use of transcripts of electronic recordings on appeal
76H:5 Comparison with federal rule
Rule 761 [Abrogated]

X SUPERIOR AND DISTRICT COURTS AND CLERKS

Rule 77 Superior and District Courts and Clerks
§ 77:1 Superior and district courts always open; conduct of
business
§ 77:2 Open hearings and recording of hearings
§ 77:3 Action by clerk
§ 77:4 Notice of orders or judgments
§ 77:5 Facsimile signature of clerk
§ 77:6 Comparison with federal rule
Rule 78 [Reserved]
Rule 79 Books and Records Kept by the Clerk and Entries Therein
§ 79:1 Civil docket
§ 79:2 Responsibility of clerks; other records
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§ 79:3 Comparison with federal rule

XI SPECIAL RULES FOR CERTAIN ACTIONS

Rule 80
Rule 80A
80A:1
80A:2
80A:3
80A:4
80A:5
80A:6
80A:7
80A:8
80A:9
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80B:3
80B:4
80B:5
80B:6
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80B:9
80C

80C:1
80C:2
80C:3
80C:4
80C:5
80C:6
80C:7
80C:8
80D

80D:1
80D:2
80D:3
80D:4
80D:5
80D:6
80E

§ 80E:1
§ 80E:2
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Divorce and Annulment [Abrogated]
Real Actions
Adjudication of title—In general
Scope of rule
Complaint
Answer
Unaffected by death of party
Mortgage foreclosure
Actions to quiet title—In general
—Declaratory judgments
—Procedure on equitable action

80A:10 Comparison with federal rule

Review of Governmental Action
Scope
Pleadings
Time; stay
Notice
Record
Hearing or trial
Judgment
Review by the Law Court
Similarity to federal rule
Review of Final Agency Action
Scope
Pleadings
Time; stay
Record
Hearing
Judgment
Review by the Law Court
Comparison with federal rule
Forcible Entry and Detainer
Forcible entry and detainer; generally
Commencement of an action of forcible entry and detainer
Defense of retaliation
Appeal
Writ of possession; stay
Comparison with federal rule
Administrative Inspection Warrants
Administrative inspection warrants
Who may obtain
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§ 80E:3 Comparison with criminal rule
§ 80E:4 Comparison with federal rule
Rule 80F Traffic Infractions
80F:1 Purpose, scope, and validity
80F:2 Commencement of proceedings
80F:3 Pleadings and trial
80F:4 Judgment and appeal
80F:5 Notice of order or judgment
80F:6 Comparison with federal rule
80G Actions for License Revocation or Suspension
80G:1 In general
80G:2 Comparison with federal rule
80H Civil Violations
80H:1 Purpose, scope, and validity
80H:2 Commencement of action
80H:3 Proceedings
80H:4 Judgment and appeal
80H:5 Notice of orders or judgments
80H:6 Comparison with federal rule
801 Search Warrants for Schedule Z Drugs
80I:1 Search warrants for Schedule Z drugs
80dJ Warrants for Surveys and Tests
80J:1 Warrants for surveys and tests
80J:2 Comparison with federal rule
80K Land Use Violations
80K:1 Purpose, scope, and validity
80K:2 Commencement of action
80K:3 Proceedings
80K:4 Judgment and appeal
80K:5 Alternative dispute resolution
80K:6 Comparison with federal rule
80L Jury Trial De Novo in Small Claims Appeals to
the Superior Court
80L:1 Purpose, scope, and validity
80L:2 Commencement of action
80L:3 Proceedings
80L:4 Judgment and appeal
80L:5 Comparison with federal rule
Rule 80M Medical Malpractice Screening Panel
Procedures
Exhibit to Rule 80M Medical Malpractice Screening Panel
Procedures
§ 80M:1 Purpose and scope
§ 80M:1.50 Panel hearing
§ 80M:2 Comparison with federal rule
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81 Applicability of Rules

81:1 Full applicability of rules

81:2 Limited applicability—In general

81:3 Postconviction relief

81:4 Habeas corpus

81:5 Replevying a person

81:6 Uniform Act on Paternity and Family Division Rules

81:7 Review by appeal

81:8 Writ of scire facias abolished

81:9 Writ of mandamus abolished

81:10 Writ of prohibition abolished

81:11 Writ of certiorari abolished

81:12 Writ of quo warranto abolished

81:13 Other writs abolished

81:14 Exceptions in the District Court

81:15 Terminology; when no procedure prescribed

81:16 Comparison with federal rule

82 Jurisdiction and Venue Unaffected

82:1 In general

82:2 Comparison with federal rule

83 Definitions

83:1 In general

83:2 Comparison with federal rule

84 Forms

84:1 In general

85 Title

85:1 Title of rules

86 Effective Date

86:1 Application of original rules

86:2 Abrogation of District Court civil rules

86:3 Application of amendments to pending cases

86:4 Comparison with federal rule

87 Publication of Orders and Standards

87:1 Purpose and scope

87:2 Comparison with federal rule

88 Assignment of Counsel

88:1 Purpose and scope

88:2 Comparison with federal rule

89 Withdrawal of Attorneys; Visiting Lawyers; Temporary
Practice with Legal Services Organizations

89:1 Scope, purpose, and validity

89:2 Out-of-state service lawyers

89:3 Comparison with federal rule

xlv



MaiNe CiviL PracTICE

Rule 90 Legal Assistance by Law Students
§ 90:1 Purpose and scope
§ 90:2 Comparison with federal rule
Rule 91 Proceedings for Waiver of Payment of Fees or Costs
§ 91:1 Scope and purpose
§ 91:2 Fees on appeal; transcripts or recordings
§ 91:3 Comparison with federal rule
Rule 92 Court Alternative Dispute Resolution Service
§ 92:1 Scope and purpose
§ 92:2 Function of Maine Court Alternative Dispute Resolution
Service
§ 92:3 ADR in civil cases; in general
§ 92:4 Mediation in family court matters
§ 92:5 Mediation in small claims and forcible entry and detainer
§ 92:6 Other matters requiring alternative dispute resolution
§ 92:7 Confidentiality in mediation
§ 92:8 Comparison with federal rule
Rule 93 Foreclosure Diversion Program
§ 93:1 Purpose and scope
§ 93:2 Procedure in residential mortgage foreclosures
§ 93:3 Confidentiality of residential mortgage foreclosure mediation
§ 93:4 Comparison with federal rule

XIII FAMILY DIVISION RULES
Rules 100-129 Family Division Rules

XIV BUSINESS AND CONSUMER DOCKET PROCEDURAL RULES

Rule 130 Purpose, Scope, and Other Rules
130:1 Purpose and management
130:2 Cases eligible for transfer
130:3 Effect of other rules
130:4 Comparison with federal rule
Rule 131 Case Filing, Transfer, and Identification
131:1 Transfer to the BCD
131:2 Objection to transfer
131:3 Retransfer to originating court
131:4 Comparison with federal rule
Rule 132 Case Management
132:1 Case management conference
132:2 BCD scheduling order
132:3 Existing scheduling orders
132:4 Comparison to federal rule
Rule 133 Discovery
133:1 Presumptive discovery limits
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133:2
133:3
Rule 134
134:1
134:2
134:3
134:4
Rule 135
135:1
135:2
135:3
Rule 136
136:1
136:2
136:3
Rule 137
137:1
137:2
Rule 138
138:1
138:2
Rule 139
Rule 140

Discovery dispute conference request
Confidentiality orders

Motion Practice

Motion hearings

Summary judgment

Unopposed motions for enlargement of deadlines
Comparison to federal rule

Joint Final Pretrial Statement

In general

Responsibility of the plaintiff’s counsel
Comparison to federal rule

Pretrial Conference

Scheduling and agenda

Mandatory attendance

Comparison to federal rule

Trial

In general

Comparison to federal rule
Electronic Communication
Electronic communication
Comparison to federal rule

Electronic Filing [Repealed Effective November 30, 2020]
Electronic Service [Repealed Effective November 30, 2020]

Volume 3A

RULES OF APPELLATE PROCEDURE

I GENERAL APPEAL PROCEEDINGS

Rule 1
§ Al:l
§ Al:2
Rule 1A
§ 1A:1
§ 1A:2
Rule 1B
§ 1B:1
§ 1B:2
Rule 1C
§ 1C:1
Rule 1D
§ 1D:1
Rule 1E

Scope of Rules

Scope of rules

Review by the Law Court

Time Computation

Time computation (formerly § A15:1)
Comparison with federal rule (formerly § A15:2)
Definitions

In general (formerly § A16:1)

Comparison with federal rule (formerly § A16:2)
Signatures

Signatures—In General

Filing and Formatting of Documents

Filing and Formatting of Documents—In General
Service of Documents
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§ 2B:1

§ 2B:2
Rule 2C
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Service of documents—In General

Notice and Filing of Appeal

Time for Appeal

Time for appeal—In general

—Successive motion to alter or amend the judgment
Multiple Appeals and Bonds in Civil Cases

§ A2C:1 Final judgment rule—In general (formerly § A2:1)
§ A2C:2 Final judgment rule—Exception for collateral orders

(formerly § A2:1)

§ A2C:3 Final judgment rule—Death knell exception (formerly

§ A2:3)

§ A2C:4 Final judgment rule—dJudicial economy exception

(formerly § A2:4)

§ A2C:5 Final judgment rule—Extraordinary circumstances

exception (formerly § A2:5)

§ A2C:6 Final judgment rule—Other possible exceptions (formerly

§ A2:6)

§ A2C:7 Summary of procedure on appeal (formerly § A2:7)
§ A2C:8 Notice of appeal—Time for filing (formerly § A2:8)
§ A2C:9 Notice of appeal—Time for filing—Extensions of time

(formerly § A2:9)

§ A2C:10 Notice of appeal—Contents of notice, statement of issues

and transcript order form (formerly § A2:10)

§ A2C:11 Notice of appeal—Notification by clerk to appellees

(formerly § A2:11)

§ A2C:12 Joint appeals; cross-appeals (formerly § A2:12)
§ A2C:13 Comparison with federal rule (formerly § A2:13)

Rule 3
§ A3:1
§ A3:2
Rule 4
§ A4:1
§ A4:2
§ A4:3
§ A4:4
§ A4:5
§ A4:6
Rule 5
§ A5:1
§ A5:2
§ A5:3

§ Ab:4
§ Ab:5

xlviii

Docketing the Appeal and Further Trial Court Action

Docketing appeal in the Law Court

Powers of trial court after notice of appeal

Dismissal of the Appeal

Dismissal of appeal

—Voluntarily or by stipulation

—For failure to perfect appeal

—For lack of jurisdiction

—Other reasons justifying dismissal

Comparison with federal rule

Record on Appeal

The record on appeal

Transcript of the proceedings and statement of issues

The transcript of proceedings—Procedure for ordering
transcript and filing the statement of issues

Condensed transcript

Settlement and statement of the proceedings in the absence
of a transcript
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§ A5:6
§ A5:7
§ A5:8
Rule 6
§ A6:1
§ A6:2
§ A6:3
§ A6:4
§ A6:5
§ A6:6
Rule 7
§ A7:1
§ A7:2
§ A7:3
§ A7:4
§ A7:5
§ A7:6
Rule 7A
TA:1
TA:2
TA:3
TA:4
TA:5
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§ 7A:6
Rule 8
§ AS8:1
§ A8:2
§ A8:3
§ A8:4
§ A8:5
§ A8:6
§ A8:7
§ A8:8
§ A8:9

Correction or modification of the record
Agreed statement as the record on appeal
Comparison with federal rule
Filing the Record with the Law Court
Filing the record
Contents of the record
Filing of the reporter’s transcript
Retention of the record in the trial court
Record for preliminary hearing in the Law Court
Comparison with federal rule
Schedule for Briefing and Consideration
Notice of scheduling
Time for filing briefs
Number of copies to be filed and served
Consequence of failure to file briefs
Scheduling of consideration
Comparison with federal rule
Briefs: Form and Content
In general (formerly § A9:1)
Content of briefs (formerly § A9:2)
Form of briefs (formerly § A9:3)
Brief of an amicus curiae (formerly § A9:4)
Adopting another party’s argument or brief (formerly
§ A9:5)
Comparison with federal rule (formerly § A9:6)
Appendix to the Briefs
The appendix to the brief—In general
—Number and format
—Mandatory contents
—Discretionary contents
Determining the contents of the appendix to the brief
Cost of the appendix
Failure to file an appendix
Appeals on the original record
Supplement of legal authorities

§ A8:10 Comparison with federal rule
Rule 9 [Reserved]

Rule 10

Motions and Other Papers in the Law Court

§ A10:1 Motions in the Law Court—In general
§ A10:2 Motions in the Law Court

§ A10:3 Form of motions and other papers

§ A10:4 Comparison with federal rule

Rule 11

Consideration by the Law Court

§ Al11:1 Oral argument in the Law Court
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§ All:2 Submission on briefs
§ A11:3 Comparison with federal rule
Rule 12 Composition, Concurrence, and Sessions of the Law Court
§ A12:1 Composition and concurrence of the Law Court
§ A12:2 Sessions of the Law Court
§ A12:3 Decisions of the Law Court
§ Al12:4 Comparison with federal rule
Rule 12A The Clerk of the Law Court
§ A12A:1 In general
§ A12A:2 Filing with the Clerk of the Law Court
§ A12A:3 Authority of the Clerk of the Law Court to act for the
Court
§ Al12A:4 Electronic filings
Rule 12B Public Access to Proceedings and Records
§ A12B:1 Public access to oral arguments and records
§ A12B:2 Comparison to federal rule
Rule 13 Costs and Interest on Judgments in Civil Cases
§ Al13:1 Costs in the Law Court
§ A13:2 Interest on judgments
§ A13:3 Sanctions in the Law Court
§ A13:4 Comparison with federal rule
Rule 14 Mandate; Reconsideration of Decisions; and Suspension of
the Rules in the Law Court
§ Al4:1 Issuance of mandate
§ Al4:2 Motions for reconsideration
§ A14:3 Suspension of appeals rules
§ Al4:4 Comparison with federal rule
Rules 15—18 [Reserved]

II SPECIAL APPEAL PROCEEDINGS

Rule 19 Discretionary Criminal Appeals
Rule 20 Appeal of Sentence
Rule 21 Criminal Appeals by the State
Rule 22 Review of Rulings and Orders of the Public Utilities
Commission
§ A22:1 Review of rulings and orders of the Public Utilities
Commission
§ A22:2 Comparison to federal rule
Rule 23 Review of Decisions of the Workers’” Compensation Board and
Appellate Division
§ A23:1 Review of decisions of the Workers’ Compensation Board
and hearing officers
§ A23:2 Comparison to federal rule
Rule 24 Report of Cases
§ A24:1 Review of reported cases and questions by the Law Court
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§ A24:2 Report by agreement
§ A24:3 Preparation of the record on report
§ A24:4 Report of interlocutory rulings
§ A24:5 Procedure on report
§ A24:6 Comparison with federal rule
Rule 25 Certification of Questions of Law by Federal Courts to the
Law Court

§ A25:1 Purpose and scope of certification—History
§ A25:2 Procedure for certification

§ A25:3 Purpose and scope of certification—“May be determinative
of the cause”

§ A25:4 Comparison with federal rule

RULES OF ELECTRONIC COURT SYSTEMS

Rule 1 Scope and Principles
§ B1:1 History of Maine Rules of Electronic Court Systems
§ B1:2 Electronic filing
§ B1:3 Electronic case file

Rule 2 Definitions

PART ONE RULES OF ELECTRONIC COURT RECORDS ACCESS

Rule 3 General Access Policy

Rule 4 Civil Cases

Rule 5 Criminal Cases

Rule 6 Juvenile Cases

Rule 7 Family Matters, Child Protection Matters, and Protection

Order Cases

Rule 8 Juror Information

Rule 9 Procedures for Access to Electronic Court Records

Rule 10 Sealing or Impounding Public Cases or Court Records

§ E10:1 Sealing court records from public access

Rule 11 Obtaining Access to Sealed or Impounded Cases or Court
Records and to Certain Nonpublic Cases or Court Records

Rule 12 Identification and Handling of Sealed, Impounded, or
Nonpublic Cases, Court Records, Data, Documents, and
Information

Rule 13 Compiled, Aggregate, and Bulk Data

Rule 14 Access Fees

Rule 15 Clerical Errors

Rules 16 to 30 [Reserved]

PART TWO RULES OF ELECTRONIC FILING AND SERVICE

Rule 31 General Conditions for Filing and Service
Rule 32 Electronic Case File
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33 Use of the Electronic Filing System

34 Document Requirements

35 Time of Filing, Service, and Response

36 Service of Electronic Documents

37 Electronic Signatures and Document Authenticity
38 Nonpublic Court Filings

39 Filing Fees

40 Sanctions

RULES OF CIVIL PROCEDURE ADVISORY COMMITTEE NOTES

I SCOPE OF RULES—ONE FORM OF ACTION

1 Notes Scope of Rules
2 Notes Scope of Rules

Rule
Rule

II COMMENCEMENT OF ACTION: SERVICE OF PROCESS,
PLEADINGS, MOTIONS AND ORDERS

Rule
Rule
Rule
Rule
Rule
Rule

Rule

3 Notes
4 Notes
4A Notes
4B Notes
4C Notes
5 Notes

6 Notes

Commencement of Action

Process

Attachment

Trustee Process

Arrest

Service, Filing, and Form of Pleadings and Other
Documents

Time

IIT PLEADINGS AND MOTIONS

Rule
Rule
Rule
Rule
Rule

Rule

Rule
Rule
Rule
Rule
Rule
Rule
Rule
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7 Notes
8 Notes
9 Notes
10 Notes
11 Notes

12 Notes

13 Notes
14 Notes
15 Notes
16 Notes
16A Notes
16B Notes
16C Notes

Pleadings Allowed: Form of Motions

General Rules of Pleading

Pleading Special Matters

Form of Pleadings

Signing of Pleadings, Motions, and Other Written
Requests for Relief; Sanctions

Defenses and Objections—When and How Presented
by Pleading or Motion—Motion for Judgment on
Pleadings

Counterclaim and Cross-Claim

Third-Party Practice

Amended and Supplemental Pleadings

Pretrial Procedure in the Superior Court

Pretrial Procedure in the District Court

Alternative Dispute Resolution

Expedited Track
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IV PARTIES

Rule
Rule
Rule
Rule
Rule
Rule
Rule
Rule
Rule
Rule

Rule
Rule

17 Notes
17A Notes
18 Notes
19 Notes
20 Notes
21 Notes
22 Notes
23 Notes
23A Notes
23B Notes

24 Notes
25 Notes

Parties Plaintiff and Defendant; Capacity

Settlement of Claims of Minor Plaintiffs

Joinder of Claims and Remedies

Joinder of Persons Needed for Just Adjudication

Permissive Joinder of Parties

Misjoinder and Nonjoinder of Parties

Interpleader

Class Actions

Derivative Actions by Shareholders

Derivative Actions by Members of Unincorporated
Associations

Intervention

Substitution of Parties

V DEPOSITIONS AND DISCOVERY

Rule
Rule
Rule
Rule
Rule
Rule
Rule
Rule
Rule

Rule
Rule
Rule

26 Notes
27 Notes
28 Notes
29 Notes
30 Notes
31 Notes
32 Notes
33 Notes
34 Notes

35 Notes
36 Notes
37 Notes

VI TRIALS

Rule
Rule
Rule
Rule
Rule
Rule
Rule
Rule
Rule
Rule
Rule
Rule
Rule

38 Notes
39 Notes
40 Notes
41 Notes
42 Notes
43 Notes
44 Notes
44A Notes
45 Notes
46 Notes
47 Notes
48 Notes
49 Notes

General Provisions Governing Discovery

Discovery Before Action or Pending Appeal

Persons Before Whom Depositions May Be Taken

Stipulations Regarding Discovery Procedure

Depositions Upon Oral Examination

Depositions Upon Written Questions

Use of Depositions in Court Proceedings

Interrogatories to Parties

Production and Inspection of Documents and Things;
Entry Upon Land for Inspection and Other Purposes

Physical and Mental Examination of Persons

Requests for Admission

Failure to Make Discovery: Sanctions

Jury Trial of Right in the Superior Court
Trial by Jury or by the Court

Assignment of Cases for Trial; Continuances
Dismissal of Actions

Consolidation; Separate Trials

Taking of Testimony

Proof of Official Record

Determination of Foreign Law

Subpoena

Preserving Objections

Jurors

Majority Verdict; Stipulations as to Number
Special Verdicts and Interrogatories

liii
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Rule
Rule
Rule

50 Notes

51 Notes
52 Notes
53 Notes

VII JUDGMENT

Rule
Rule
Rule
Rule
Rule
Rule
Rule
Rule
Rule
Rule
Rule
Rule

54 Notes
54A Notes
54B Notes
55 Notes
56 Notes
57 Notes
58 Notes
59 Notes
60 Notes
61 Notes
62 Notes
63 Notes
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Motion for a Directed Verdict and for Judgment
Notwithstanding the Verdict

Argument of Counsel; Instructions to Jury

Findings by the Court

Referees

Judgments; Costs

Court Fees

District Court Fees [Abrogated]

Default

Summary Judgment

Declaratory Judgments

Entry of Judgment

New Trials: Amendment of Judgments
Relief From Judgment or Order
Harmless Error

Stay of Proceedings to Enforce a Judgment
Inability of a Judge to Proceed; Recusal

VIII PROVISIONAL AND FINAL REMEDIES AND SPECIAL
PROCEEDINGS

Rule
Rule
Rule
Rule
Rule
Rule
Rule
Rule

64 Notes
65 Notes
66 Notes
67 Notes
68 Notes
69 Notes
70 Notes
71 Notes

Replevin

Injunctions

Contempt Proceedings

Deposit in Court

Offer of Judgment

Execution

Judgment for Specific Acts

Process in Behalf of and Against Persons Not Parties

IX APPEALS TO THE LAW COURT
Rules 72 to 76B Notes [Abrogated]

IX-A REMOVAL AND APPEAL FROM THE DISTRICT COURT TO THE
SUPERIOR COURT OR THE LAW COURT

Rule
Rule
Rule
Rule
Rule
Rule
Rule

liv

76C Notes
76D Notes
76E Notes
76F Notes
76G Notes
76H Notes
761 Notes

Removal to the Superior Court

Appeal to the Superior Court

Joint or Several Appeals to the Superior Court
Record on Appeal to the Superior Court

Briefs and Oral Arguments in the Superior Court
Electronic Sound Recording

[Abrogated]



TaBLE oF CONTENTS

X SUPERIOR AND DISTRICT COURTS AND CLERKS

Rule
Rule
Rule

77 Notes
78 Notes
79 Notes

Superior and District Courts and Clerks

[Reserved]

Books and Records Kept by the Clerk and Entries
Therein

XI SPECIAL RULES FOR CERTAIN ACTIONS

Rule
Rule
Rule
Rule
Rule
Rule
Rule
Rule
Rule
Rule
Rule
Rule
Rule

Rule

80 Notes
80A Notes
80B Notes
80C Notes
80D Notes
80E Notes
80F Notes
80G Notes
80H Notes
80I Notes
80J Notes
80K Notes
80L Notes

80M Notes

Divorce and Annulment [Abrogated]

Real Actions

Review of Governmental Action

Review of Final Agency Action

Forcible Entry and Detainer

Administrative Inspection Warrants

Traffic Infractions

Actions for License Revocation or Suspension

Civil Violations

Search Warrants for Schedule Z Drugs

Warrants for Surveys and Tests

Land Use Violations

Jury Trial De Novo in Small Claims Appeals to the
Superior Court

Medical Malpractice Screening Panel Procedures

XIT GENERAL PROVISIONS

Rule
Rule
Rule
Rule
Rule
Rule
Rule
Rule
Rule

Rule
Rule
Rule
Rule

81 Notes
82 Notes
83 Notes
84 Notes
85

86 Notes
87 Notes
88 Notes
89 Notes

90 Notes
91 Notes
92 Notes
93 Notes

Applicability of Rules

Jurisdiction and Venue Unaffected

Definitions

Forms

Title

Effective Date

Publication of Orders and Standards

Assignment of Counsel

Withdrawal of Attorneys; Visiting Lawyers; Temporary
Practice with Legal Services Organizations

Legal Assistance by Law Students

Proceedings for Waiver of Payment of Fees or Costs

Court Alternative Dispute Resolution Service

Foreclosure Diversion Program

XIII FAMILY DIVISION RULES

Rules 100-129 Notes

Family Division Rules
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XIV BUSINESS AND CONSUMER DOCKET PROCEDURAL RULES

Rule 130 Notes Purpose, Scope, and Other Rules

Rule 131 Notes Case Filing, Transfer, and Identification
Rule 133 Notes Discovery

Rule 134 Notes Motion Practice

Rule 138 Notes Electronic Communication

Rule 139 Notes Electronic Filing [Repealed Effective

November 30, 2020]
Procedural Rule 140 Notes Electronic Service [Repealed Effective
November 30, 2020]

RULES OF APPELLATE PROCEDURE AND RESTYLED RULES OF
APPELLATE PROCEDURE ADVISORY COMMITTEE NOTES

I GENERAL APPEAL PROCEEDINGS

Rule 1 Notes Scope of Rules

Rule 1A Notes  Time Computation

Rule 1B Notes  Definitions

Rule 1C Notes  Signatures

Rule 1D Filing and Formatting of Documents

Rule 1E Service of Documents

Rule 2A Notes  Notice and Filing of Appeal

Rule 2B Notes Time for Appeal

Rule 3 Docketing the Appeal and Further Trial Court Action
Rule 4 Notes Dismissal of the Appeal

Rule 5 Notes Record on Appeal

Rule 6 Notes Filing the Record with the Law Court

Rule 7 Notes Schedule for Briefing and Consideration
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