ABATEMENT
Generally, 10:1-10:8
Certification, 10:2
letter, App. 10A
Date
challenge, 10:4
establishment, 10:3
Final order, relation, 10:8
Guidance, App. 10E
Important time periods, App. 10D
Modification, 10:5-10:7
justification, 10:7
procedure, 10:6
Notification, 10:2
Progress report, App. 10B
Requirement, 10:1
Sample plan, App. 10B
Warning tag, App. 10C

ADMINISTRATION

National Institute of Occupational
Safety and Health, 2:4

Occupational Safety and Health

Administration, generally, 2:1

OSHA directory, App. 2A

Private standards organization, 2:5

Publications, 2:6

Review commission, 2:3

SOL contacts, key personnel and
phone numbers, App. 2B

Solicitor’s office, 2:2

State enforcement, 2:7
administrative review, 2:8
judicial review, 2:8

State occupational safety and health

plans, App. 2D

ADMINISTRATIVE REVIEW
OSHA administration, 2:8

AGRICULTURE
Violations, 7:18
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AIR CONTAMINANTS
Standards, 15:8

AMENDMENTS
Citations, 6:6
Occupational Safety and Health
Administration, 1:5

ANSWER
Enforcement, 11:13

APPROPRIATIONS ACT
OSHA coverage, exemptions and
limitations, App. 3C

ATTORNEY FEES
Enforcement, 11:28
Occupational Safety and Health
Administration review, 12:9

BRIEFS
Enforcement, 11:26

BURDEN OF PROOF
Enforcement, 11:21

BUSINESSES
OSHA coverage, 3:3

CATASTROPHE
Inspections, 5:19

CITATIONS
Generally, 6:1
Amendment, 6:6
Duplicative, 9:14
Failure to abate notification, 6:9
Final order, 6:11
General duty, 6:7
Notice, 6:3
Particularity, 6:3
Posting, 6:8
Reasonable promptness, 6:4
Service, 6:2
Statute of Limitations, 6:5
Withdrawal, 6:10

Index-1



OccuPATIONAL SAFETY: COMPLIANCE & PRACTICE

CIVIL PENALTIES INFLATION
ADJUSTMENT ACT

Occupational Safety and Health
Administration, 1:8

COAST GUARD
MOU, defenses, App. 9G

COLLATERAL ESTOPPEL
Defenses, 9:20

COMMENT
Proposed standard, 4:5

COMMERCE
Affecting, OSHA coverage, 3:4

CONFINED SPACES
Standards, 15:5

CONGRESS
OSHA coverage limitations, 3:15
Standards review, 4:16

CONSENT
Inspections, 5:3

CONSTITUTIONAL LAW

Occupational Safety and Health
Administration, 1:6

CONSTRUCTION
Cranes and derricks, 15:10

CONSTRUCTION INDUSTRY
OSHA violations, 7:17

CONTRACTORS
OSHA coverage, 3:7

COSTS
Enforcement, 11:28

COVERAGE

Generally, 3:1-3:16

Appropriations Act, exemptions and
limitations, App. 3C

Businesses, 3:3

Commerce, affecting, 3:4

Congressional limitations, 3:15

Contractors, 3:7

Employees, 3:5, 3:6

Federal agency, App. 3B

Home based work sites, App. 3D
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COVERAGE—Cont’d
Independent contractors, 3:7
Individuals as employers, 3:8
Joint ventures, 3:10
Political subdivisions, 3:12
Postal service, App. 3A
Preemption, 3:16
Property owners, 3:11
Single entity, 3:9
State governments, 3:12
Territorial, 3:14
Test for employment, 3:6
United States, 3:13

CRANES
Construction, 15:10

CREDIBILITY

Occupational Safety and Health
Review Commission, determina-
tion, 12:6

CRIMINAL PENALTIES
Violations, 8:26

DEFENSES

Generally, 9:1-9:21

Coast Guard, MOU, App. 9G

Collateral estoppel, 9:20

Department of Agriculture, MOU,
App. 9B, App. 9E

Department of Energy, MOU, App.
9A

Due process, 9:11-9:13
estoppel, 9:12
fair warning, 9:12
vagueness, 9:13
Duplicative citations, 9:14
Employee misconduct, 9:10
Exceptions, cited standard, 9:18
Federal Aviation Administration,
MOU, App. 9C
Greater hazard, 9:9
Improper delegation, 9:21
Improperly promulgated standard,
9:17

Infeasibility, 9:8
More specific standard, 9:16
Multi-employer worksite, 9:6



INDEX

DEFENSES—Cont’d
Nuclear Regulatory Commission,
MOU, App. 9F
Permissive versus mandatory
language, 9:15
Reliance of expertise, 9:7
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DELEGATION
Improper, defenses, 9:21
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DEPARTMENT OF ENERGY
Defenses, MOU, App. 9A
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2D
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DISCOVERY
Enforcement, 11:17, 11:18
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DUPLICATIVE CITATIONS
Defense, 9:14
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EMPLOYMENT AND
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Inspections, 5:22, 5:23
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OSHA coverage, 3:5
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age, 3:6

ENFORCEMENT
Generally, 11:1-11:28
Adminstrative law judges, 11:25,
11:27
Answer, 11:13
Attorney fees and costs, 11:28
Briefs, 11:26
Burden of proof, 11:21
Complaint, 11:10
sample, App. 11A
Computation of time, 11:14
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Discovery, 11:17, 11:18
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Evidentiary rules, 11:22
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Form, 11:2
Hearings, 11:20
Informal conference, 11:6
Interlocutory appeals, 11:19
Motions, 11:16
Notice of contest, 11:1
transmittal, 11:8
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Settlement, 11:12
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Subpoenas, 11:24
Timely filing, 11:4
exceptions, 11:5

ESTOPPEL
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Defenses, due process, 9:12

EVIDENCE
Enforcement, 11:22

EXIT ROUTES
Standards, 15:3

FATALITIES
Inspections, 5:19

FEASIBILITY
General duty, 7:26
OSHA standards, 4:13

FEDERAL AGENCIES
OSHA coverage, App. 3B
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FEDERAL AVIATION
ADMINISTRATION

MOU, defenses, App. 9C
FEDERAL CIVIL PENALTIES

INFLATION ADJUSTMENT
ACT

Improvements, 1:8
FIELD OPERATIONS MANUAL
(FOM)
Occupational Safety and Health
Administration, App. 5D

FINAL ORDER
Citations, 6:11

FIRE PREVENTION PLANS
Standards, 15:3

FOURTH AMENDMENT
Inspections limitations, 5:2

GENERAL DUTY
Generally, 7:22-7:26
Preemption, 7:28

GOOD FAITH
Violations, 8:11, 8:22

HAZARD COMMUNICATION
Labels and pictograms, App. 15A
Safety data sheets, App. 15B
Standards, 15:7, App. 15A, App.

15B

HEALTH
OSHA standards, 4:11

HEARINGS
Enforcement, 11:20

HOME

Work site, OSHA coverage, App. 3D

IMMINENT DANGER
Injunction proceedings, 13:10
Inspections, 5:18

INDEPENDENT CONTRACTORS

OSHA coverage, 3:7

INDIVIDUALS
Employers, OSHA coverage, 3:8
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INSPECTIONS
Generally, 5:1-5:24
Accident prevention plan, App. 5C
Administrative subpoenas, 5:24
Authority, 5:1
Catastrophe, 5:19
Complaints, 5:17
Conduct, 5:21
employee rights, 5:22
employer rights, 5:23
Consent, 5:3
Fatalities, 5:19
Field Operations Manual, 2013, App.
5E
Field Operations Manual, 2016, App.
5F
Follow-up, 5:20
Fourth Amendment, limitations, 5:2
Imminent danger, 5:18
Issuance, 5:8
Model self-audit, App. 5C
Monitoring, 5:20
Open field, 5:7
Plain view, 5:7
Probable cause, warrant, 5:4
Programmed, 5:15
Record access, 5:10
Reference manual, App. SA
Referrals, 5:17
Scheduling, programmed inspections,
App. 5B
Scope, 5:14
Unprogrammed, 5:16
Warrant
access to records, 5:10
challenges, 5:10
district court, 5:12
review commission, 5:13
issuance, 5:8
probable cause
administrative standard, 5:6
evidence, 5:5
scope, 5:9

JOINT VENTURES

OSHA coverage, 3:10

JUDGES

ALJ, enforcement, 11:25
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JUDICIAL PROCEEDINGS
Generally, 13:1-13:10
Appeal, review commission, 13:1
Contempt of court, 13:4
Final orders, enforcement, 13:3
Imminent danger injunction proceed-
ings, 13:10
Parties, 13:2
Probable cause challenge, 13:9
Time requirements, 13:3
‘Warrant
application, 13:6-13:8
procedures, 13:5

JUDICIAL REVIEW
OSHA administration, 2:8
Standards, 4:9

LABELS AND PICTOGRAMS
Hazard communication, App. 15A

LEAD STANDARDS
Generally, 15:9

LEGISLATIVE HISTORY
Occupational Safety and Health
Administration, 1:4, 1:5
LIMITATIONS OF ACTIONS
Citations, 6:5
Defense, 9:19

LOCKOUT STANDARDS
Standards, 15:6

LONGSHORING INDUSTRY
Violations, 7:18

MARITIME INDUSTRY
OSHA violations, 7:18

MULTI-EMPLOYER DOCTRINE
Citation policy, App. 7A
OSHA violations, 7:6-7:10

NATIONAL INSTITUTE OF
OCCUPATIONAL SAFETY
AND HEALTH

OSHA administration, 2:4

NOISE
Standards, 15:4

NOTICE
Citations, 6:3
Contest, enforcement, 11:1
Proposed standard standards, 4:5

NUCLEAR REGULATORY
COMMISSION

MOU, defenses, App. 9F

OCCUPATIONAL SAFETY AND
HEALTH ADMINISTRATION
Civil Penalties Inflation Adjustment
Act, 1:8
Congressional riders, 1:7
Constitutionality, 1:6

Field Operations Manual (FOM),
App. 5D

History, 1:1-1:8
Legislative history, 1:4
amendments, 1:5

Safety and health prior to OSHA,
1:2,1:3

OCCUPATIONAL SAFETY AND
HEALTH REVIEW
COMMISSION

ALJ decision review, 12:2
Attorney fees, 12:9

Authority, 12:1

Contact information, App. 2C
Credibility determination, 12:6
Deference, 12:7

Direction for review, 12:4
Discretionary review petition, 12:3
Proceedings, 12:1-12:9
Quorum, 12:5
Reconsideration, 12:8
Standard of review, 12:6

Stay, 12:8

OFFICE OF MANAGEMENT AND
BUDGET

Standards review, 4:4

OPEN FIELD
Inspections, 5:7

ORDERS
Citations, final, 6:11
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PARTICULARITY
Citations, 6:3

PARTIES
Judicial proceedings, 13:2

PENALTIES

Administrative enhancements, App.

8B
Administrative Penalty Information
Bulletin, App. 8C

PERMISSIVE LANGUAGE
Versus mandatory, defense, 9:15

PERMITS AND PERMISSION
Standards, permit required confined
space, 15:5
PLAIN VIEW
Inspections, 5:7

PLANS AND PLANNING
Emergency action, 15:3
Fire prevention, 15:3

POSTAL SERVICE
OSHA coverage, App. 3A

PRIVATE STANDARDS
ORGANIZATION
OSHA administration, 2:5

PROBABLE CAUSE
Challenge, 13:9
Warrant, inspections, 5:4
administrative standard, 5:5, 5:6
evidence, 5:5

PRODECURE
OSHA standards, 4:14

PROMPTNESS
Citations, 6:4

PROPERTY OWNERS
OSHA coverage, 3:11

PUBLICATIONS
OSHA administration, 2:6

RECONSIDERATION

Occupational Safety and Health
Review Commission, 12:8
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RECORDS AND
RECORDKEEPING
Access
records, 14:10
warrant, 5:10
Annual summary, 14:8
Criteria, 14:5, 14:6
Duty to report, scope, 14:3, 14:4
Exempt industries, App. 14A
Forms, App. 14B, 14:5, 14:7
OSHA logs, 14:1
Penalties, violations, 14:11
Retention, 14:9
When to report or record, 14:2

RES JUDICATA
Defenses, 9:20

SAFETY DATA SHEETS
Hazard communication, App. 15B

SERVICE
Citations, 6:2

SEVERE VIOLATOR
ENFORCEMENT PROGRAM
(SVEP)

Generally, 8:27
Directive, App. 8D
Violations, 8:27

SHIPYARDS
Violations, 7:18

SIGNIFICANT RISK
OSAH standards, 4:12

SINGLE ENTITIES
OSHA coverage, 3:9

SOLICITOR

Occupational Safety and Health
Administration, 2:2

SOUND
Noise standards, 15:4

STANDARD OF REVIEW

Occupational Safety and Health
Review Commission, 12:6

Standards, 4:10
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STANDARDS
Generally, 15:1-15:9
Air contaminants, 15:8
Challenge, 4:9
Comments, proposed standard, 4:5
Compelling issuance, 4:18
Confined space, permit required, 15:5
Congressional review, 4:16
Development, 4:2
Emergency action plans, 15:3
Emergency temporary standards,
4:17
Exit routes, 15:3
Feasibility, 4:13
Final standard, 4:7
Fire prevention plans, 15:3
Hazard communication, 15:7
Health standards, 4:11
Hearings, 4:6
Initial development, OSHA, 4:3
Judicial review, 4:9
Lead standards, 15:9
Lockout standard, 15:6
Noise, 15:4
Notice, proposed standard, 4:5
OMB review, 4:4
Permit required confined space, 15:5
Plans and planning
emergency action, 15:3
fire prevention, 15:3
Prodecure, 4:14
Publication, proposed standard, 4:5
Regulations and, 4:8
Scope of authority, 4:15
Significant risk, 4:12
Standard of review, 4:10
Start up, 4:1
Surfaces, walking/working, 15:2
Tagout standard, 15:6
Toxic and hazardous substances
air contaminants, 15:8
lead standards, 15:9
Walking surfaces, 15:2
Working surfaces, 15:2

START UP
Standards, 4:1

STATE OF MIND
Violations, 8:10

STATES
Occupational safety and health plans,
App. 2D
OSHA administration, 2:7
administrative review, 2:8
judicial review, 2:8
OSHA coverage, 3:12

STAY

Occupational Safety and Health
Review Commission, 12:8

SUBPOENAS
Administrative, inspections, 5:24
Enforcement, 11:24

SURFACES
Standards, walking/working, 15:2

TAGOUT STANDARDS
Standards, 15:6

TEMPORARY EMPLOYEES
OSHA violations, 7:5

TOXIC AND HAZARDOUS
SUBSTANCES

Air contaminants standards, 15:8
Lead standards, 15:9

VAGUENESS
Defense, 9:13

VIOLATIONS
Generally, 7:1-7:28
Classification and penalty
generally, 8:1-8:27
administrative penalty information
bulletin, App. 8C
calculation of penalty, 8:19-8:23
credits, 8:23
good faith, 8:22
gravity, 8:21
history, 8:22
probability, 8:20
size, 8:22
criminal penalties, 8:26
de minimus, 8:13
egregious, 8:12
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VIOLATIONS—Cont’d
Classification and penalty—Cont’d
failure to abate, 8:15
imminent danger, 8:14
OSHA policy, App. 8A
administrative enhancements,
App. 8B
other than serious violation, 8:3
proposed penalty assessment, 8:18
regulatory violation, 8:16
repeated violation, 8:4-8:7
finality of prior citation, 8:6
OSHA policy, 8:7
substantial similarity, 8:5
review commission assessment,
8:24
serious violation, 8:2
severe violator enforcement
program (SVEP), App. 8D,
8:27
unclassified citations, 8:17
wilfull violation, 8:8-8:11
employer knowledge of stan-
dard, 8:9
good faith, 8:11
state of mind, 8:10
De minimus, 7:15
Elements, 7:1
Existence of hazard, 7:14
Exposure of employees, 7:13
Exposure of own employees, 7:27
General duty clause, 7:22-7:26
feasibility, 7:26
hazard likely to cause death or
serious injury, 7:25
recognized hazards, 7:24
workplace free of hazards, 7:23
Industry standards, 7:16-7:19
agriculture, 7:18
construction, 7:17
longshoring, 7:18
maritime, 7:18
shipyards, 7:18
specific, 7:20
application, 7:21
Knowledge, 7:12
Multi-employer doctrine, 7:6-7:10
controlling employer, 7:8
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VIOLATIONS—Cont’d
Multi-employer doctrine, 7:6-7:10
—Cont’d
correcting employer, 7:10
creating employer, 7:7
exposing employer, 7:9
Preemption of general duty, 7:28
Responsible employer, 7:2
lessees, 7:4
sale of business, 7:3
temporary employee, 7:5
transfer of business, 7:3
Serious violation, 8:2
Standard applicability, 7:11

WALKING SURFACES
Standards, 15:2

WARRANT
Access to records, 5:10
Application, 13:6-13:8
Challenges, 5:11
district court, 5:12
review commission, 5:13
Inspections, probable cause, 5:4
administrative standard, 5:6
evidence, 5:5
Issuance, 5:8
Procedures, 13:5
Scope, 5:9

WHISTLEBLOWER
Administration of other federal, 16:3
Adverse action, 16:7
Discrimination and retaliation,

prohibited, 16:4

File a complaint, 16:10
History, 16:2
How to file a complaint, 16:12
Implementing regulations, 16:5
Injunctions, 16:20
Introduction, 16:1
Litigation, 16:16

but for test, 16:18

prima facie case, 16:17
No private right of action, 16:11
Persons prohibited

engaging in retaliation, 16:9
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investigating complaints, 16:15 WITHDRAWAL
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Remedies, 16:19 Citations, 6:10
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