Index

ABANDONMENT
Homestead exemption, § 14:20
Retirement plans, state laws relevant

to retirement plans in bank-
ruptcy, § 13:43

ABETTING
Aiding and Abetting (this index)

ABSTENTION
Procedures, § 18:34.40

ABUSE
Exemptions, denial of, § 12:16

ACTUAL FRAUDULENT INTENT

Generally, § 2:2 to 2:13

Assessment of debts, insolvency,
§2:12,2:13

Assets, insolvency, § 2:8

Badges of fraud, § 2:6

Bankruptcy, denial of discharge,
§17:3

Delay and hinder, § 2:4

Determination of presence of fraudu-
lent intent, § 2:3

Employment contracts to insiders and
others, transfers, § 2:43

Going concern vs. liquidation value,
insolvency, § 2:9
Hinder and delay, § 2:4
Insolvency
generally, § 2:7 to 2:13
assessment of debts, § 2:12, 2:13
assets, § 2:8
going concern vs. liquidation
value, § 2:9
liabilities, § 2:11
ongoing future obligations, § 2:13
value of assets, determination of,
§2:10
Liabilities, insolvency, § 2:11

ACTUAL FRAUDULENT INTENT
—Cont’d
Mixed motivation transactions, § 2:5
Scope of voidable fraudulent transfer,
§2:4
Value of assets, insolvency, § 2:10

AFFILIATE
Defined, § 1:28

AGENCIES
Debt relief agencies, attorney liability
(11 U.S.C.A. Sec. 526), § 6:9

AIDING AND ABETTING
Attorneys, criminal liability, § 6:20
Creditor remedies, § 3:17, 3:18, 3:20,
3:21
Statute of limitations, § 4:28

ALIMONY

Preferences and preferential pay-
ments, § 5:26

ALTER-EGO DOCTRINE
Jurisdiction, § 18:19

AMBIGUITY
Exemptions in bankruptcy, § 12:37

ANCILLARY JURISDICTION
Supplemental, § 18:34.30

ANNUITIES
Generally, § 15:4 to 15:11
Bankruptcy, exclusion in, § 15:5
California, § 15:11
Estate planning annuities, § 15:7

Exemptions, generally, § 15:4 to
15:11

Florida, § 15:9
State exemptions, § 15:8 to 15:11
Texas, § 15:10
Variety of annuities, § 15:6, 15:7
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ANTECEDENT DEBTS
Constructive fraud, § 2:23

ANTIALIENATION CLAUSES
Retirement Plan Exemptions (this
index)

ANTIPREFERENCE
Effective date of transfer, § 5:7

APPRECIATION

Homestead exemption, appreciation
after filing of bankruptcy peti-
tion, § 14:15

ASSESSMENT OF DEBTS

Actual fraudulent intent, insolvency,
§2:12,2:13

ASSETS
Actual fraudulent intent, insolvency,
§2:8
Defined, § 1:15 to 1:18

Trust company, asset protection and
tax aspects of, § 10:7.50

AT ISSUE DOCTRINE

Discovery, reliance on counsel
waiver, § 18:27

ATTACHMENT

Prejudgment Attachment (this
index)

ATTORNEY-CLIENT PRIVILEGE
AND WORK PRODUCT
DOCTRINE

Generally, § 6:15, 18:24
At issue doctrine, § 18:27
Crime-fraud exception, § 18:26

Intent to disclose communication,
§ 18:25

Legal advice, communication must
be to obtain, § 18:24

Reliance on counsel waiver, § 18:27

ATTORNEYS
Generally, § 6:1 to 6:31

Aiding and abetting, criminal
liability, § 6:20
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ATTORNEYS—Cont’d
Attorney-Client Privilege and
Work Product Doctrine (this
index)
Bankruptcy, sanctions and liability,
§ 6:5
Bankruptcy proceedings, fraud, § 6:5
Bankruptcy related crimes, § 6:23
Civil liability to clients, creditors and
others, § 6:1, 6:2
Counseling on fraud related matters,
proper, § 6:30
Criminal liability
generally, § 6:17 to 6:25
aiding and abetting, self-settled
trusts, § 6:20
applicable law, self-settled trusts,
§6:19
bankruptcy related crimes, § 6:23
elder self-impoverishment, § 6:25
foreign persons, fraud in connec-
tion with, § 6:24
potential liability, self-settled
trusts, § 6:18 to 6:22
retroactive application of criminal
law, self-settled trusts, § 6:21
RICO, § 6:5, 6:22
self-settled trusts, potential
liability, § 6:18 to 6:22
Debt relief agencies, obligations
imposed upon (11 U.S.C.A. Sec.
526), § 6:9
Defenses
generally, § 6:11 to 6:14
in pari delicto, § 6:12
reliance on statements of client,
§ 6:14
unclean hands, § 6:13
Disclaimer, failure to advise on,
§ 6:10
Elder self-impoverishment, criminal
liability, § 6:25
Ethics
generally, § 6:26 to 6:31
counseling on fraud related mat-
ters, proper, § 6:30
fraud, generally, § 6:28
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ATTORNEYS—Cont’d
Ethics—Cont’d
model rules of professional
conduct, § 6:27
third-party considerations, § 6:31
violation of fraudulent transfer
laws, § 6:29
Foreign persons, fraud in connection
with, § 6:24
In pari delicto, § 6:12
Minimization of liability, § 6:16
Model rules of professional conduct,
§6:27
Potential concerns, debt relief agen-
cies (11 U.S.C.A. Sec. 526),
§6:9
Potential criminal liability, self-
settled trusts, § 6:18 to 6:22
Preservation of assets, duty to advise
on, § 6:6to 6:8
Receipt of fraudulent funds, § 6:3
Reliance on statements of client,
§ 6:14
Retroactive application of criminal
law, liability related to self-
settled trusts, § 6:21
RICO, criminal liability, § 6:5, 6:22
Sanctions, § 6:5
Self-settled trusts, potential criminal
liability
generally, § 6:18 to 6:22
aiding and abetting, § 6:20
applicable law, § 6:19
retroactive application of criminal
law, § 6:21
RICO, § 6:22
Sources of liability, § 6:4, 6:5
Unclean hands, § 6:13
Work product doctrine. Attorney-
Client Privilege and Work
Product Doctrine (this index)
Wrongful conduct, civil liability to

clients, creditors and others,
§6:2

ATTORNEY’S FEES
Bankruptcy creditor, § 3:4

ATTORNEY’S FEES—Cont’d
Ponzi schemes, § 8:8
Postpetition, § 3:23
Remedies beyond those specifically
allowed under UFTA and
UFCA, § 3:16

AUTOMATIC STAY

Securities transactions not subject to,
§ 4:44

AVOIDABLE PREFERENCE
PAYMENTS
Generally, § 5:1 to 5:12

AVOIDANCE

Employment contracts to insiders and
others, transfers, § 2:43

BAD BOY CLAUSES
ERISA, wrongful conduct, § 13:7

BADGES OF FRAUD
Actual fraudulent intent, § 2:6
Prebankruptcy Planning (this
index)

BANKRUPTCY

Generally, § 1:10

Actual fraud, denial of discharge,
§17:10

Actual fraudulent intent, denial of
discharge, § 17:3

Alimony, support, or separate mainte-
nance, federal exemption,
§ 12:56

Ambiguity, § 12:37

Annuities, § 15:5

Attorneys, crimes, § 6:23

Attorney’s fees, § 3:4

Claiming exemption, time limit,
§ 12:33 to 12:41

Common custom, § 12:39

Conflict of laws

Constructive fraud
Nonspecific Designation of Law
in Agreement, no control,
§ 2:52
Controlling intent, § 12:36
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BANKRUPTCY—Cont’d
Costs
denial of discharge and nondis-
chargeable debts, § 17:11
involuntary bankruptcy, creditors
costs, § 10:12
Crime victim’s reparations, potential
for overlapping, § 12:62
Defenses and protections for
transferees, liability of initial
transferee under state law, § 4:8
Denial of discharge and nondis-
chargeable debts
generally, § 17:1 et seq.
actual fraud, § 17:10
actual fraudulent intent, § 17:3
costs and punitive damages,
§17:11
fraud, § 17:2 to 17:6
property of debtor, fraud, § 17:4
statute of limitations, continuing
concealment of fraud, § 17:6
willful and malicious injury, § 17:7
to 17:9
wrongful conduct, fraud, § 17:5
Disability, illness, or unemployment
benefits, federal exemption,
§ 12:54
Disclaimers and related lapses of
powers, § 7:27
ERISA, exclusion for interests in
retirement plan subject to,
§13:3
Exemptions
generally, § 12:26 to 12:62
ambiguity, § 12:37
bankruptcy trustee’s recovery of
exempt property, § 12:30,
12:31
basic time limits, § 12:34
common custom, § 12:39
community property, § 12:3
controlling intent, § 12:36
federal exemptions, below
good faith, § 12:38
in-kind exemptions, § 12:40
intent, § 12:36

Index-4

BANKRUPTCY—Cont’d
Exemptions—Cont’d

joint cases, § 12:28
moving to state to obtain benefit of
exemption, § 12:29
objections. Time limits in objecting
to and claiming, below
qualifying for exemptions, § 12:27
retirement funds, § 12:58
Schwab decision, § 12:35
state bankruptcy-only exemption,
validity of, § 12:32
Taylor decision, § 12:35
time limits in objecting to and
claiming
generally, § 12:33 to 12:41
ambiguity, § 12:37
basic time limits and rules,
§12:34
common custom, § 12:39
good faith, § 12:38
in-kind exemptions, § 12:40
intent controlling, § 12:36
limiting exemption to value
stated, § 12:41
rules, time limits for objecting to
and claiming, § 12:34
Schwab decision, § 12:35
Taylor decision, § 12:35
value stated, limitation to, § 12:41
waiver of exemptions, § 12:63

Federal exemptions

generally, § 12:42 to 12:62

alimony, support, or separate main-
tenance, § 12:56

crime victim’s reparations,
potential for overlapping,
§ 12:62

disability, illness, or unemploy-
ment benefits, § 12:54

health aids, § 12:51

homestead exemption, § 12:45

household furnishings, § 12:47

motor vehicle, § 12:46

payment for loss of future earn-
ings, § 12:59
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BANKRUPTCY—Cont’d
Federal exemptions—Cont’d
personal injury, § 12:52

potential for overlapping, § 12:61,
12:62

public assistance, § 12:53
retirement funds, § 12:58
tools of the trade, § 12:48
unemployment compensation and
local public assistance,
§ 12:55
wildcard exemption, § 12:60
Fraud, denial of discharge, § 17:2 to
17:6
Good faith, exemptions, § 12:38
Good faith transferee for value, § 4:4
Health aids, federal exemption,
§ 12:51
Homestead exemption, federal
exemption, § 12:45
Homestead Exemption (this index)
Household furnishings, federal
exemption, § 12:47
Implied trusts in, § 7:13.50
In-kind exemptions, § 12:40
Intent, exemptions, § 12:36
Involuntary Bankruptcies (this
index)
Joint Bankruptcy Petition (this
index)
Joint cases, exemption, § 12:28
Jurisdiction of bankruptcy court,
§ 18:16
Malicious injury, denial of discharge,
§17:7 to 17:9
Marital agreements and divorce,
§7:42,7:43
Motor vehicle, federal exemption,
§ 12:46
Moving to state to obtain benefit of
exemption, § 12:29
Nondischargeable debts. Denial of
discharge and nondischargeable
debts, above

Objection to exemption, time limit,
§ 12:33 to 12:41

BANKRUPTCY—Cont’d

Payment for loss of future earnings,
federal exemption, § 12:59
Personal injury, federal exemption,
§ 12:52
Powers of appointment, § 7:33 to
7:35
Prebankruptcy Planning (this
index)
Property of debtor, denial of dis-
charge, § 17:4
Property (this index)
Public assistance, § 12:55
Public assistance, federal exemption,
§ 12:53
Punitive damages, denial of discharge
and nondischargeable debts,
§17:11
Qualifying for exemptions, § 12:27
Related Claims to Fraudulent
Transfers, Asserting (this
index)
Related Concepts to Fraudulent
Transfers (this index)
Retirement Plan Exemptions (this
index)
Schwab decision, time limits for
exemptions, § 12:35
State bankruptcy-only exemption,
validity of exemption, § 12:32
Statute of limitations, § 4:34, 17:6
Taylor decision, time limits for
exemptions, § 12:35
Time limits in objecting to and claim-
ing exemptions, § 12:33 to
12:41
Tools of the trade, federal exemption,
§ 12:48
Transfers, claims in bankruptcy,
§ 2:42
Trustee
recovery of exempt property by
bankruptcy trustee, § 12:30,
12:31
standing under Sections 541 and
544, § 18:5 to 18:7
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BANKRUPTCY—Cont’d
Trustee—Cont’d
super creditor status, IRS claim,
§ 4:30, 4:31
waiver by trustee, § 18:30
Unemployment compensation,
§ 12:55
Value stated, limitation of exemption
to, § 12:41
Waiver of exemptions, § 12:63
Wildcard, federal exemption, § 12:50
Willful injury, denial of discharge,
§17:7 to 17:9
Wrongful conduct, denial of dis-
charge, § 17:5

BANKRUPTCY CODE
Avoidance claims

Defenses and protections for
transferees

UFTA/UFTA claims, § 4:36.96
Creditor remedies, § 3:2

BANKRUPTCY COURT
Defenses and protections for
transferees, § 4:36.84
Jurisdiction, Statutory basis
Procedures, § 18:34.20

“BARGAINED FOR” ELEMENT

Constructive fraud, reasonably equiv-
alent value, § 2:19

BONUSES
Constructive fraud, § 2:24

BREACH OF FIDUCIARY DUTY
Creditor remedies, § 3:17.50

BURDEN OF PROOF

Presumptions and Burden of Proof
(this index)

CALIFORNIA
Annuities, § 15:11

CAUSAL CONNECTION
Constructive fraud, § 2:16

CAUSES OF ACTION
Creditor remedies, § 3:38
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CHAPTER 11
Confirmation as binding, § 18:22
Reservation of claim, § 18:2

CHARITABLE CONTRIBUTIONS
Constructive fraud, § 2:28
Ponzi schemes, § 8:13

CHILDREN
Gift, presumption of, § 7:9

CHILD SUPPORT
Ongoing future obligations, § 2:13

CLAIM

Asserting claim. Procedures (this
index)
Defined, § 1:22 to 1:24

CLAIM OF RIGHT DOCTRINE
Ponzi schemes, § 8:20

CLAW-BACK
Ponzi schemes, § 8:4, 8:4.50, 8:20

CLEAN HANDS
Attorneys, § 6:13

COMMISSIONS
Ponzi schemes, § 8:9

COMMON CUSTOM
Exemptions in bankruptcy, § 12:39

COMMON INTEREST PRIVILEGE
Procedures, § 18:29

COMMON LAW
Generally, § 1:8

Ponzi schemes, common law
character of loss, § 8:16

COMMUNITY PROPERTY
Exempt property, § 12:3
COMPENSATION

Ponzi schemes, § 8:9

CONFIRMATION

Chapter 11 plan, confirmation as
binding, § 18:22
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CONFLICT OF LAWS
Constructive fraud
Compulsory arbitration, § 2:52.33
Forum selection, § 2:52.66
Constructive Fraud (this index)
Fraudulent transfers

Charging order; limited partner-
ships and LLCs, § 2:51.66

internal affair doctrine, corpora-
tions, LLCs, § 2:51.33

Nonspecific designation of law in
agreement

agreement does not necessarily
control, § 2:52

CONSIDERATION
Prebankruptcy planning, § 11:14

Preferences and preferential pay-
ments, § 5:19 to 5:21

CONSPIRACY
Creditor remedies, § 3:17 to 3:21

Personal jurisdiction, obtaining,
§ 18:19.50

CONSTITUTIONAL LAW
Exemptions, § 12:13, 12:23, 12:24

CONSTRUCTIVE FRAUD
Generally, § 2:15 to 2:40
Amount received, reasonably equiva-
lent value, § 2:18
Antecedent debts, § 2:23

Bankruptcy vs. state law, conflict of
laws, § 2:53
“Bargained for” element, reasonably
equivalent value, § 2:19
Bonuses, § 2:24
Causal connection required, § 2:16
Charitable contributions, § 2:28
Common types of transfers, § 2:32 to
2:36
Conflict of laws
generally, § 2:47 to 2:53
bankruptcy vs. state law, § 2:53
Compulsory arbitration, § 2:52.33
Forum selection, § 2:52.66

CONSTRUCTIVE FRAUD—Cont’d
Conflict of laws—Cont’d
intangible personal property,
§ 2:51
Nonspecific designation of law in
agreement does not control,
§ 2:52
real property, § 2:49
state and federal courts, § 2:48
tangible personal property, § 2:50
Consideration. Fair consideration,
below
Corporate transactions
generally, § 2:37 to 2:40
key customers, § 2:40
leveraged buyouts, § 2:38, 2:39
shareholders, payments in lever-
aged buyouts to, § 2:39
Divorce, § 2:35
Economic necessity, sales compelled
by, § 2:27
Employment contracts to insiders and
others, transfers, § 2:43
Executory contracts, § 2:22
Fair consideration. Reasonably
equivalent value, below
Federal and state courts, conflict of
laws, § 2:48
Fraud exception to Rooker-Feldman,
§ 4:36.72
Gambling, § 2:25
Incurrence of debt, transfers by
persons before, § 2:31
Indirect benefit rules, § 2:29
Intangible personal property, conflict
of laws, § 2:51
Intrafamily transfers, § 2:33
Key customers, corporate transac-
tions, § 2:40
Leveraged buyouts, corporate
transactions, § 2:38, 2:39
Partnerships, transfers to, § 2:41
Ponzi schemes, § 2:26
Real property, conflict of laws, § 2:49
Reasonably equivalent value
generally, § 2:17 to 2:20
amount received, § 2:18
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CONSTRUCTIVE FRAUD—Cont’d
Reasonably equivalent value
—Cont’d
“bargained for” element, § 2:19
state court settlement, § 2:27.33
value to creditor, § 2:20
Return of excess proceeds, tax sale
United States Constitution and
equivalent state constitutional
provisions, § 2:27.66
Services rendered, § 2:36
Severance payments, § 2:24
Shareholders, payments in leveraged
buyouts to, § 2:39

State and federal courts, conflict of
laws, § 2:48

Stock redemptions, § 2:21

Tangible personal property, conflict
of laws, § 2:50

Transfers relative to creditor with
claim prior to transfer, § 2:31.50

UFTA insider transactions, § 2:41

Unreasonably small assets, transfers
by persons in business with,
§2:30

Valid consideration, transfers sup-
ported by, § 2:34

Value to creditor, reasonably equiva-
lent value, § 2:20

CONSTRUCTIVE TRUSTS
Generally, § 7:13

CONTEMPT
Nonpayment of debt, § 1:12.50

CONTINUING CONCEALMENT
Statute of limitations, § 4:33

CONTRACTS

Assumption of, § 5:9

Employment Contracts to Insiders
and Others, Transfers (this
index)

Securities and Transactions that
Implicate Financial Markets
(this index)
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CONTRIBUTION

Creditor remedies, causes of action,
§3:39

CONTROL
Exemptions in bankruptcy, control-
ling intent, § 12:36
Retirement plans, elimination of
spendthrift protection, § 13:33

CONVERSION OF FUNDS AND
ASSETS

Prebankruptcy planning, § 11:17,
11:18

Preferences and preferential pay-
ments, § 5:12

Tenants by the Entireties (this
index)

CORPORATIONS
Constructive Fraud (this index)

COSTS
Bankruptcy, denial of discharge and
nondischargeable debts, § 17:11
Involuntary bankruptcy, creditors
costs, § 10:12
Ponzi schemes, exception for com-
mon business costs, § 8:5

COUNSEL
Attorneys (this index)

CREDIT COUNSELING

Preferences and preferential pay-
ments, § 5:29

CREDITOR REMEDIES

Generally, § 3:1 et seq.

After-acquired property, treatment of
avoidance of property subject to
security agreement covering,
§ 3:37.96

Aiding and abetting, § 3:17, 3:18,
3:20, 3:21

Attorney’s fees, § 3:4, 3:16, 3:23

Avoidance of post-petition transfers,
U.S.C.A. § 549, § 3:37

Bankruptcy code, § 3:2
Breach of fiduciary duty, § 3:17.50
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CREDITOR REMEDIES—Cont’d
Causes of action, § 3:38
Conspiracy (this index)
Contribution, causes of action, § 3:39
Damages

generally, § 3:11 to 3:15
required for conspiracy theory,
§ 3:21
Deepening Insolvency (this index)
Equitable subordination, § 3:25 to
3:29
Extraterritorial effect, § 3:3
Fiduciary duty, breach of, § 3:17.50
Injunctive relief, § 3:8
Insolvency. Deepening Insolvency
(this index)
Interest, § 3:23
Officer liability, § 3:22

Postpetition perfection of liens,
§ 3:37.16
Post-petition transfers, avoidance,
U.S.C.A. § 549, § 3:37
Prejudgment attachment, § 3:7 to 3:9
Prejudgment interest, § 3:23
Punitive damages, § 3:12 to 3:15
Remedies beyond those specifically
allowed under UFTA and
UFCA, § 3:10 to 3:16
Shareholder liability, § 3:22
Subordination, § 3:25 to 3:29
UCC Article 4A preemption of
claims, financial institutions,
§3:17.25
UFCA remedies, § 3:5, 3:14, 3:15
compared to UFTA remedies, § 3:6
UFTA remedies
generally, § 3:14, 3:15
compared to UFCA remedies,
§ 3:6
U.S.C.A. § 549, avoidance of post-
petition transfers, § 3:37

CREDITORS

Avoidable preference payments,
amount received, § 5:8, 5:9

Defined, § 1:22 to 1:24

CREDITORS—Cont’d
Preferences and preferential pay-
ments, § 5:2,5:3
Priority, § 4:46

CRIME-FRAUD EXCEPTION
Attorney-client privilege and work
product doctrine, § 18:26
CRIME VICTIM’S REPARATIONS
Federal exemptions, potential for

overlapping, § 12:62
CRIMINAL LIABILITY
Attorneys (this index)

CRUMMY POWERS
Disclaimers and related lapses of
powers, § 7:24 to 7:26

CUSTOM
Exemptions in bankruptcy, § 12:39

CUSTOMARY PAYMENTS

Prebankruptcy planning, denial of
discharge, § 11:21

DAMAGES
Conspiracy theory/creditor remedies,
§3:21
Creditor remedies, § 3:11 to 3:15
Punitive Damages (this index)

DEBT
Defined, § 1:22 to 1:24

DEBT RELIEF AGENCIES
Attorney liability, imposed obliga-
tions (11 U.S.C.A. Sec. 526),
§6:9
DEBTS
Nonpayment of, contempt, § 1:12.50

DECEDENTS

Ponzi schemes, losses discovered
during estate administration,
§ 8:23

DEEPENING INSOLVENCY
Generally, § 3:30 to 3:36

Insiders, basis of liability against,
§ 3:32
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DEEPENING INSOLVENCY
—Cont’d
Lenders, basis of liability against,
§ 3:33
Remedies
equitable subordination as remedy,
§ 3:36
fraudulent transfer as remedy,
§ 3:35
Standing to bring claim, § 3:34
Tort or theory of damages, § 3:31

DEFENSES AND PROTECTIONS
FOR TRANSFEREES
Generally, § 4:1 et seq.
Attorneys (this index)
Avoidable transactions, salvaging,
§4:19
Avoidance claims under Bankruptcy
Code
UFTA/UFTA claims, § 4:36.96
Bankruptcy, liability of initial
transferee under state law, § 4:8
Bankruptcy Court, § 4:36.84

Circuit embrace independent claim
exception

embraced the fraud exception sub
silentio, § 4:36.80

Clear cases, § 4:36.20
Creditors, priority, § 4:46

Denial of claim under Section 502(d),

§ 4:20

Estoppel, § 4:45

Financial markets. Securities and
Transactions that Implicate
Financial Markets (this index)

First Circuit, whether plaintiffs
federal suit, in effect, is an end-
run

around a final state-court judg-
ment., § 4:36.60

First transferees, Ponzi scheme,
§ 8:10

For value, § 4:17

Fraud exception to Rooker-Feldman,
§ 4:36.72
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DEFENSES AND PROTECTIONS

FOR TRANSFEREES—Cont’d
Good faith

generally, § 4:13, 4:14

Good Faith Transferee for Value
(this index)

Securities Investor Protection Act
bankruptcies, § 4:15

UFCA, § 4:13

Government claims, collections for
indefinite period, § 4:35
Identity of initial transferees, § 4:10
Initial transferees
generally, § 4:7 to 4:11
bankruptcy, liability of initial
transferee under state law,
§ 4:8
identity, § 4:10
intended beneficiary treatment as,
§4:12
person who controls entity not
initial transferee, § 4:11
Ponzi schemes, § 8:10
subsequent transferees, § 4:9
Innocent parties, § 4:18
Laches, § 4:45
Narrows scope of Rooker-Feldman
USSC, § 4:36.12

Ninth Circuits combination of inde-
pendent claims, source-of-the-
injury test

inextricably intertwined/reasonable
opportunity analysis,
§ 4:36.48

Payments to debtor that reduce
recovery from transferee, § 4:6

Ponzi schemes, § 8:10

Post-Exxon Mobil embrace of inde-
pendent claim

exception, § 4:36.16

Post-Exxon Mobil Evolution to inde-
pendent claims, not subject to
Rooker-Feldman

source- of-the-injury test.,
§ 4:36.36
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DEFENSES AND PROTECTIONS
FOR TRANSFEREES—Cont’d
Pre-Exxon Mobil Fraud exception
embraced, Ninth Circuit
Sixth Circuit follows post-Exxon
Mobil, § 4:36.75
Priority among creditors, § 4:46
Rooker-Feldman Doctrine, § 4:36
Securities and Transactions that
Implicate Financial Markets
(this index)
Securities Investor Protection Act
bankruptcies, § 4:15
Seventh Circuit analysis, Reasonable
opportunity to raise the issue in
state court, § 4:36.33
Seventh Circuit retains inextricably
intertwined analysis, § 4:36.27
Sovereign Immunity (this index)
Statute of Limitations (this index)
Subsequent transferees, § 4:9
Typical situation is not binding
General rule, § 4:36.24
Unclean hands, § 4:45
Without knowledge of voidability,
§ 4:16

DEFINITIONS
Generally, § 1:13 to 1:27
Affiliate, § 1:28
Asset, § 1:15 to 1:18
Claim, § 1:22 to 1:24
Creditor, § 1:22 to 1:24
Debt, § 1:22 to 1:24
Debtor, must be asset of, § 1:16
Effective date of transfer, § 1:21
Exempt property, transfer of, § 1:19
Existence of claim, § 1:25, 1:26
Future creditor, § 1:23, 1:24
Insider status, § 1:28
Person, § 1:29
Property, § 1:14
Property having no value, § 1:18

Successor liability, existence of
claim, § 1:26
Transfer, § 1:20, 1:21

DEFINITIONS—Cont’d

Transferee liability IRC Section
6901, § 1:27

Uniform Voidable Transactions Act,
§ 1:28

United Kingdom and other view of
future creditor, § 1:24

Value, asset must have, § 1:18

Value, asset must have—injury to
creditor requirement, § 1:17

DELAY
Actual fraudulent intent, § 2:4

DENIAL OF DISCHARGE
Bankruptcy (this index)
Prebankruptcy Planning (this

index)

DENIAL OF EXEMPTIONS
Exemptions (this index)

DEPRIZIO WAIVER
Preferences and preferential pay-
ments, § 5:45

DISCLAIMERS AND RELATED
LAPSES OF POWERS
Generally, § 7:20 to 7:27
Attorneys, failure to advise, § 6:10
Bankruptcy, special rule in, § 7:27
Crummy powers and related powers
of appointment, § 7:24 to 7:26
Effect of disclaimer, § 7:21
Nullification of state disclaimer laws,
tax liens, § 7:23
Tax liens, § 7:22, 7:23
Waiver of Crummy power, § 7:26

DISCLOSURES
Inadvertent, waiver, § 18:28

DISCOVERY
Attorney-Client Privilege and
Work Product Doctrine (this
index)
Statute of limitations, § 4:24

DIVORCE

Marital Agreements and Divorce
(this index)

Index-11
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DOMICILE

Homestead exemption, bankruptcy,
§ 14:13

EARMARKING

Preferences and preferential pay-
ments, exceptions, § 5:30

ECONOMIC NECESSITY
Constructive fraud, § 2:27

EDUCATION

Educational fund excluded from
estate, § 9:3

ELDER LAW
Generally, § 7:37
Attorneys, criminal liability, § 6:25

EMPLOYEE RETIREMENT
INCOME SECURITY ACT
ERISA (this index)

EMPLOYMENT CONTRACTS TO
INSIDERS AND OTHERS,
TRANSFERS

Generally, § 2:42 to 2:46
Actual fraud, avoidance as, § 2:43

Avoidance as actual and constructive
fraud, § 2:43

Constructive fraud, avoidance as,
§ 2:43

Key-Employee Retention Plan
(KERP), § 2:44

Payments outside of ordinary course
of business, § 2:46

Severance payments to insiders,
§2:45

EMPLOYMENT RELATIONSHIP

Nonqualified retirement plans, state
exemptions, § 13:52

EQUITABLE SUBORDINATION
Generally, § 3:25 to 3:29
Deepening insolvency, § 3:36

EQUITABLE SUBROGATION
Generally, § 7:18
Section 509, § 7:18

Index-12

ERISA
Prebankruptcy planning, attacks on,
§ 11:4 to 11:6
Retirement plans, ERISA protection
generally, § 13:2 to 13:12
antialienation clause, requirement
of, § 13:13
bad boy clauses, wrongful conduct,
§ 13:7
bankruptcy exclusion for interests
in retirement plan subject to
ERISA, § 13:3
disputed other requirements for
ERISA protection, § 13:11 to
13:13
IRC qualification, requirement of,
§13:13
non-bankruptcy federal court,
applicability in, § 13:4
nonqualified retirement plans,
§ 13:61, 13:62
one employee, requirement of
coverage of, § 13:9
payment of fees and adjudication
of liablility, bankruptcy court
jurisdiction over, § 13:10
preemption of state statutes
generally, § 13:24
neutral statutes making no refer-
ence to ERISA or IRC,
§ 13:27
statutes making specific refer-
ence to ERISA or IRC,
§ 13:26
U.S. Supreme Court narrows
ERISA preemption,
§ 13:25
scope of protection
generally, § 13:5 to 13:8
plans excluded from ERISA
coverage, § 13:8
spouses and other beneficiaries
protected, § 13:6
wrongful conduct, bad boy
clauses, § 13:7
spouses and other beneficiaries
protected, § 13:6
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ERISA—Cont’d
Retirement plans, ERISA protection
—Cont’d
state court, applicability in, § 13:4
trust, requirement of, § 13:12

wrongful conduct, bad boy clauses,
§ 13:7

ESTATE ADMINISTRATION

Ponzi schemes, losses discovered
during, § 8:23

ESTATE PLANNING
Generally, § 7:19
Annuities, § 15:7

ESTATE PROPERTY

Preferences and preferential pay-
ments, § 5:11, 5:12

ETHICS
Attorneys (this index)

EXCESS BENEFIT PLANS

Nonqualified retirement plans,
§ 13:66

EXCESSIVE MORTGAGES
Homestead exemption, Chapter 20,
§ 14:18

EXECUTORY CONTRACTS
Constructive fraud, § 2:22

EXEMPTIONS
Generally, § App A, App B, 12:1 et
seq.
Abuse, denial of exemptions, § 12:16
Acquisition with fraudulently
obtained funds, denial of exemp-
tions, § 12:17
Annuities (this index)
Bankruptcy (this index)
Community property, § 12:3
Constitutional restrictions, § 12:23,
12:24
Denial of exemptions
generally, § 12:15 to 12:19
‘““absolute priority rule,” § 12:19
abuse, § 12:16

EXEMPTIONS—Cont’d
Denial of exemptions—Cont’d
acquisition with fraudulently
obtained funds, § 12:17
certain claims, exemptions not
effective against, § 12:19
surcharged exemptions, § 12:18
Educational fund excluded from
estate, § 9:3
Emanations of Sanderfoot, judicial
liens, § 12:12
Extent of removal of judicial liens,
§ 12:9
Family obligations, judicial liens that
secure, § 12:10
Federal debts, civil and criminal,
§12:20
Federal supremacy, constitutional
restrictions, § 12:24
Functional exemption
generally, § 9:2
educational fund excluded from
estate, § 9:3
withholding from employees,
excluded from estate, § 9:4
Homestead Exemption (this index)
Judicial liens
generally, § 12:8 to 12:12
emanations of Sanderfoot, § 12:12
extent of removal, § 12:9
family obligations, liens that
secure, § 12:10
ownership, removal of judicial lien
requires, § 12:11
Liens
generally, § 12:6 to 12:13
required under state law, validity
of, § 12:11.50
security interests and statutory
liens, § 12:7
state constitutions, exemptions
under, § 12:13
Liens
judicial liens, above
Life Insurance (this index)
Nature of exemptions, § 12:2
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EXEMPTIONS—Cont’d
Nondischargeable debts, enforcement
after closing, § 12:5
Nonqualified Retirement Plans (this
index)
Ownership, removal of judicial lien
requires, § 12:11
Retirement Plan Exemptions (this
index)
Retroactive amendments, state
restrictions, § 12:25
Security interests and statutory liens,
§ 12:7
Social Security, § 15:12
State constitutions, exemptions
under, § 12:13
State restrictions
generally, § 12:21 to 12:25
constitutional restrictions, § 12:23,
12:24
federal supremacy, constitutional
restrictions, § 12:24
retroactive amendments, § 12:25
statutory restrictions, § 12:22
Statutory restrictions, § 12:22
Strong-arm powers of trustee,
§ 12:64
Surcharged exemptions, denial of,
§ 12:18
Table of state exemptions and fraudu-
lent transfer, § App B
Tenants by the Entireties (this
index)

Tracing of funds derived from nature
of exempt property, § 12:4
Trustee’s strong-arm powers, § 12:64

Withholding from employees,
excluded from estate, § 9:4

EXPENSES

Bankruptcy, denial of discharge and
nondischargeable debts, § 17:11

EXTRATERRITORIAL EFFECT
Creditor remedies, § 3:3

FAIR CONSIDERATION
Constructive Fraud (this index)

Index-14

FAMILY OBLIGATIONS
Judicial liens, § 12:10

FEDERAL SUPREMACY

Exemptions, constitutional restric-
tions, § 12:24

FINANCIAL INTERMEDIARY
Securities and transactions that
implicate financial markets,
§ 4:40
FINANCIAL MARKETS

Securities and Transactions that
Implicate Financial Markets
(this index)

FLOATING LIENS
Preferences and preferential pay-
ments, § 5:24

FLORIDA
Annuities, § 15:9

FOREIGN PERSONS
Attorneys, fraud, § 6:24

FOREIGN SOVEREIGN
IMMUNITIES ACT

Ponzi schemes, effect of, claw-back,
§ 8:4.50

FOREIGN TRUSTS

Self-settled trusts, application of new
law to foreign trusts, § 10:7

FORWARD COMMODITY
CONTRACTS

Securities and transactions that
implicate financial markets,
§ 4:43

FRACTIONAL INTERESTS
Homestead exemption, § 14:4

FRAUDULENT TRANSFERS
Conflict of laws
Charging order, limited partner-
ships and LLCs, § 2:51.66

Internal affair doctrine, corpora-
tions, LLCs, § 2:51.33
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FUNCTIONAL MATTERS
Exemption, property of bankruptcy
estate, § 9:2

FUTURE CREDITORS
Defined, § 1:23, 1:24
Self-settled trusts, § 10:3, 10:4

GAMBLING
Constructive fraud, § 2:25

GIFTS
Generally, § 7:2 to 7:9
Change of possession requirement,
alteration by statute, § 7:5
Husband to wife, presumption of gift,
§7:7
Implied trusts, interaction between
resulting trust and presumption
of gift, § 7:12
Parent to child, presumption of gift,
§7:9
Presumptions
generally, § 7:6 to 7:9
husband to wife, § 7:7
parent to child, § 7:9
wife to husband, § 7:8
Statutory rules, § 7:4, 7:5
Valid gifts, § 7:3 to 7:5
Wife to husband, presumption of gift,
§7:8
GOOD FAITH
Defenses and Protections for
Transferees (this index)
Exemptions in bankruptcy, § 12:38

Good Faith Transferee for Value
(this index)

GOOD FAITH TRANSFEREE FOR
VALUE
Generally, § 4:2 to 4:5
Bankruptcy Code, § 4:4
Burden of proof, § 4:5
Ponzi schemes, § 8:10
UFTA, § 4:3

GRUPO
Injunctive relief under UFTA, § 3:9

HINDRANCE
Actual fraudulent intent, § 2:4

HOMESTEAD EXEMPTION
Generally, § 14:1 et seq.
Abandonment of homestead, § 14:20
Appreciation after filing of bank-

ruptcy petition, § 14:15
Bankruptcy
generally, § 14:8 to 14:18
appreciation after filing of bank-
ruptcy petition, § 14:15
conversion of nonexempt assets
into homestead, Section
522(0), § 14:10
criminal liability, debtor, § 14:12
debtor subject to certain criminal
and civil liability, Section
522(q) limit on homestead,
§ 14:12
domicile of debtor in state, § 14:13
excessive mortgages, Chapter 20,
§ 14:18
federal exemption, § 12:45
joint bankruptcy petition, § 14:16
prebankruptcy planning, § 14:7
property acquired 1,215 days
before filing, Section 522(p)
limitation imposed on amount
of exemption, § 14:11
restrictions on homestead in bank-
ruptcy
generally, § 14:9
Section 522(0) conversion of
nonexempt assets into
homestead, § 14:10
Section 522(p) limitation
imposed on amount of
exemption for property
acquired 1,215 days before
filing, § 14:11
Section 522(q) limit on
homestead by debtor
subject to certain criminal
and civil liability, § 14:12
time to determine homestead,
§ 14:14
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HOMESTEAD EXEMPTION
—Cont’d
Bankruptcy—Cont’d
undivided interest in property, sale
of, § 14:17
Conversion of nonexempt assets,
Section 522(0), § 14:10
Domicile of debtor in state, bank-
ruptcy, § 14:13
Excessive mortgages, Chapter 20,
§ 14:18
Exempt proceeds, § 14:5
Fractional interests, § 14:4
Fraudulently obtained funds used to
acquire homestead, § 14:21
Joint bankruptcy petition, § 14:16
Loss of exemption
generally, § 14:19 to 14:21
abandonment of homestead,
§ 14:20
fraudulently obtained funds used to
acquire homestead, § 14:21
Ponzi schemes, § 8:12
Prebankruptcy planning, § 14:7
Scope of exemption
generally, § 14:2 to 14:6
fractional interests, § 14:4
security interests, exemption
subject to, § 14:6
types of property that qualify for
exemption, § 14:3
Security interests, exemption subject
to, § 14:6
Time to determine homestead, bank-
ruptcy, § 14:14
Types of property that qualify for
exemption, § 14:3
Undivided interest in property, sale
of, § 14:17
HUSBAND AND WIFE
ERISA, protection under, § 13:6
Gifts, presumptions, § 7:7, 7:8
Tenants by the Entireties (this
index)
IDENTITY
Defenses and protections for

transferees, initial transferees,
§ 4:10

Index-16

ILLEGAL PURPOSES
Implied trusts, § 7:14

ILLEGAL TRANSACTIONS
Application of Section 546(e), § 4:38

IMMUNITY
Sovereign Immunity (this index)

IMPLIED TRUSTS

Generally, § 7:10 to 7:17

Constructive trusts, § 7:13

Existence of claim, benefit to settlor,
§7:17

Existence or satisfaction of claim,
benefit to settlor, § 7:17

Gift, interaction between resulting
trust and presumption of, § 7:12

Illegal purposes, transfers for, § 7:14

Resulting trusts, § 7:11, 7:12

Satisfaction of claim, benefit to set-
tlor, § 7:17

Settlor, benefit to, § 7:15 to 7:17

INCOME TAX RETURN

Ponzi schemes, amendment for open
years, § 8:21

INDEPENDENT CLAIM
Defenses and protections for
transferees
Post-Exxon Mobil embrace of
exception, § 4:36.16

Post-Exxon Mobil Evolution, not
subject to Rooker-Feldman
source-of-the-injury test,
§ 4:36.36
two-step inextricably intertwined/
reasonable opportunity analy-
sis

source-of-the-injury test,
§ 4:36.48
INDIRECT BENEFIT RULES
Constructive fraud, § 2:29

INDIVIDUAL RETIREMENT
ACCOUNTS

Generally, § 13:35 to 13:37
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INDIVIDUAL RETIREMENT
ACCOUNTS—Cont’d
Doubts regarding IRA exemption
resolved, § 13:36
Liberal rollover rules, § 13:37, 13:38
Ponzi schemes, § 8:24

Technical rules, rollover must follow,
§ 13:38

INEXTRICABLY INTERTWINED
ANALYSIS
Seventh Circuit retains

Defenses and protections for
transferees, § 4:36.27

INHERITANCE

Tenants by the entireties, special
bankruptcy provisions, § 16:11

INITIAL TRANSFEREES

Defenses and Protections for
Transferees (this index)

INJUNCTIVE RELIEF
Prejudgment attachment, § 3:8, 3:9

IN-KIND EXEMPTIONS
Exemptions in bankruptcy, § 12:40

INNOCENT PARTIES

Defenses and protections for
transferees, § 4:18

IN PARI DELICTO
Attorneys, § 6:12
Nature of, trustee’s standing under
Section 541, § 18:6
Ponzi schemes, § 8:3

INSIDERS
Deepening insolvency, basis of
liability against insiders, § 3:32
Employment Contracts to Insiders
and Others, Transfers (this
index)

INSIDER STATUS
Defined, § 1:28

INSOLVENCY

Actual Fraudulent Intent (this
index)

INSOLVENCY—Cont’d
Bankruptcy (this index)
Deepening Insolvency (this index)
Preferences and preferential pay-

ments, § 5:6

INSURANCE
Life Insurance (this index)

INTANGIBLE PERSONAL
PROPERTY

Constructive fraud, conflict of laws,
§ 2:51

INTENT

Actual Fraudulent Intent (this
index)

Attorney-client privilege and work
product doctrine, intent to dis-
close communication, § 18:25

Exemptions in bankruptcy, § 12:36

INTEREST OF DEBTOR IN
PROPERTY

Ponzi schemes, § 8:2

INTEREST OR INTERESTS
Jointly held, § 16:1
Postpetition, § 3:23

INTRAFAMILY TRANSFERS
Constructive fraud, § 2:33

INVESTORS
Ponzi schemes, § 8:2

INVOLUNTARY BANKRUPTCIES
Generally, § 10:8

Creditor bond, costs, and sanctions,
§10:12

Eligible claims, § 10:10

Nonpayment of debts requirement,
§ 10:11

Qualifying creditors, § 10:9

IRAS

Individual Retirement Accounts
(this index)
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IRS REVENUE PROCEDURE
2009-20

Ponzi schemes, safe harbor qualifica-
tions, § 8:25

JOINT BANKRUPTCY PETITION
Homestead exemption, § 14:16
Tenants by the entireties, § 16:6

JOINT CASES
Bankruptcy, exemptions, § 12:28

JOINT DEBT
Tenants by the entireties, § 16:5

JOINT TENANCY
Generally, § 7:36

JUDGEMENT
Defenses and protections for
transferees
First Circuit, whether plaintiffs
federal suit, in effect, is an
end-run

state court, § 4:36.60

JUDICIAL LIENS
Exemptions (this index)

JURISDICTION
Alter-ego doctrine to obtain personal
jurisdiction, § 18:19
Bankruptcy court, § 18:16

Conspiracy as basis for obtaining
personal jurisdiction, § 18:19.50
Parties, personal jurisdiction over,
§ 18:18
Personal jurisdiction

conspiracy as basis for obtaining,
§ 18:19.50

parties, § 18:18
separate entity rule, § 18:17.50

transferor as way of obtaining
power over property, § 18:17
Procedures (this index)
Separate entity rule, § 18:17.50
Transferor as way of obtaining power

over property, personal jurisdic-
tion, § 18:17
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JURY TRIAL
Generally, § 18:20

KEY CUSTOMERS

Constructive fraud, corporate transac-
tions, § 2:40

KEY-EMPLOYEE RETENTION
PLAN (KERP)

Employment contracts to insiders and
others, transfers, § 2:44

LAPSES OF POWERS

Disclaimers and Related Lapses of
Powers (this index)

LAWYERS
Attorneys (this index)

LENDERS
Deepening insolvency, basis of
liability against lenders, § 3:33

LEVERAGED BUYOUTS
Constructive fraud, corporate transac-
tions, § 2:38,2:39
LIENS

Exemptions (this index)

Preferences and preferential pay-
ments, § 5:24, 5:25

LIFE INSURANCE
Generally, § 15:1 to 15:3
Exemptions, generally, § 15:1 to 15:3

Federal exemption, § 12:49, 12:50,
15:2
State exemption, § 15:3

LIMITATION OF ACTIONS
Statute of Limitations (this index)

LIMITED POWERS
Powers of appointment, § 7:30, 7:31

LOANS
Ponzi schemes, distinguishing
between investors and ordinary
creditors, § 8:7

Preferences and preferential pay-
ments, § 5:22, 5:23
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MAINTENANCE
Preferences and preferential pay-
ments, § 5:26

MALICIOUS INJURY

Bankruptcy, denial of discharge,
§17:7t0 17:9

MARGIN PAYMENTS
Securities and transactions that

implicate financial markets,
§ 4:39

MARITAL AGREEMENTS AND
DIVORCE
Generally, § 7:38 to 7:43
Bankruptcy, § 7:42, 7:43
Constructive fraud, § 2:35
Property division subject to scrutiny,

§ 7:41
MINIMUM CONTACTS

Procedures, extended jurisdiction
over transferee, § 18:18.70

MITIGATION PROVISIONS
Ponzi schemes, § 8:22

MIXED MOTIVATION
TRANSACTIONS
Actual fraudulent intent, § 2:5

MODEL RULES OF
PROFESSIONAL CONDUCT
Attorneys, § 6:27

NET OPERATING LOSSES
Ponzi schemes, § 8:19

NONDISCHARGEABLE DEBTS
Bankruptcy (this index)

NONQUALIFIED RETIREMENT
PLANS
Generally, § 13:48 to 13:65
Accumulation over time, § 13:57,
13:58
Administration as retirement plan,
state exemptions, § 13:56
Deferred income until retirement,
state exemptions, § 13:54

NONQUALIFIED RETIREMENT

PLANS—Cont’d
Eilbert and its progeny, analysis of,
§ 13:58
Employment relationship, state
exemptions, § 13:52
ERISA aspects, § 13:61, 13:62
Excess benefit plans, § 13:66
Exemptions. State exemptions, below
Funding of plan, ERISA aspects,
§ 13:62
Rabbi trust, § 13:65
Reasons to create nonqualified plans,
§13:49
Restricted access to plan, state
exemptions, § 13:55
Restrictions, § 13:60
Secular trusts, § 13:63
Separate entity establishes plan, state
exemptions, § 13:53
Spendthrift protection, § 13:59
State exemptions
generally, § 13:51 to 13:55
administration as retirement plan,
§ 13:56
deferred income until retirement,
§ 13:54
employment relationship, § 13:52
restricted access to plan, § 13:55
separate entity establishes plan,
§ 13:53
Top hat plans, § 13:64, 13:65
Types of nonqualified plans, § 13:50

OBJECTIONS

Exemptions, time limit, § 12:33 to
12:41

OFFICERS

Liability of, § 3:22

OFFSET

Setoff (this index)

ORDINARY BUSINESS

TRANSACTION

Preferences and Preferential Pay-
ments (this index)
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OWNERSHIP

Exemptions, removal of judicial lien,
§12:11

PARENT AND CHILD
Gift, presumption of, § 7:9

PARTIES
Generally, § 18:13

Innocent, defenses and protections
for transferees, § 4:18

Personal jurisdiction over, § 18:18
Third Parties (this index)

PARTNERSHIPS
Constructive fraud, § 2:41

PAYMENTS OUTSIDE OF
ORDINARY COURSE OF
BUSINESS

Employment contracts to insiders and
others, transfers, § 2:46

PERSON
Defined, § 1:29

PERSONAL JURISDICTION
Jurisdiction (this index)

PERSONAL PROPERTY

Constructive fraud, conflict of laws,
§ 2:50, 2:51

PONZI SCHEMES
Generally, § 2:26, 8:1 to 8:26

Antipreference rules, distributions
subject to, § 8:14

Attorney’s fees, § 8:8

Charitable contributions, status,
§8:13

Claw-back, § 8:4, 8:4.50, 8:20

Commissions, § 8:9

Common business costs, exception,
§ 8:5

Constructive fraud, § 2:26

Costs, exception for common busi-
ness costs, § 8:5

Deemed foreign state, claw-back,
§ 8:4.50

Index-20

PONZI SCHEMES—Cont’d
Defense, good faith transferee for
value, § 8:10
Distributions
subject to antipreference rules,
§ 8:14
to investors, § 8:2
Exemptions, impact on, § 8:12
Fees, § 8:8
“First transferee,” good faith
transferee for value defense,
§ 8:10
Foreign Sovereign Immunities Act,
effect of, claw-back, § 8:4.50
Good faith transferee for value
defense, § 8:10
Homestead exemption, § 8:12
“Initial transferee,” good faith
transferee for value defense,
§ 8:10
In pari delicto, § 8:3
Interest of debtor in property, § 8:2
Investors, distributions as fraudulent
transfers, § 8:2
Investors and ordinary creditors,
distinguishing between for the
purpose of loans, § 8:7
Legal fees, § 8:8
Loans, distinguishing between inves-
tors and ordinary creditors, § 8:7
Nontax aspects, § 8:1 to 8:9
Presumption of Ponzi scheme, § 8:6
Standing to bring claim, § 8:11
Summary of tax and nontax aspects,
§ 8:1 to 8:26
Tax consequences
generally, § 8:15 to 8:26
amount of loss, § 8:17
claim of right doctrine, § 8:20
claw-back of profits, § 8:20
common law character of loss,
§ 8:16
estate administration, losses
discovered during decedent/
victim, § 8:23
income tax return, amendment for
open years, § 8:21
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PONZI SCHEMES—Cont’d

Tax consequences—Cont’d
IRAs, § 8:24
losses
amount, § 8:17
common law character of loss,
§ 8:16
estate administration, losses
discovered during
decedent/victim, § 8:23
IRA, § 8:24
net operating losses, § 8:19
Roth IRAs, § 8:24
timing of loss, § 8:18
mitigation provisions, § 8:22
net operating losses, § 8:19
retirement accounts, § 8:24
Rev. Proc. 2009-20 safe harbor
qualifications, § 8:25
Roth IRAs, § 8:24
tax planning, § 8:26
timing of loss, § 8:18
Third-party liability, § 8:3
Tort claims, § 8:2

POSTPETITION

Attorney’s fees, § 3:23
Avoidance, U.S.C.A. § 549,
§ 3:37.32

POWERS OF APPOINTMENT

Generally, § 7:28 to 7:35
Bankruptcy, § 7:33 to 7:35

Crummy powers and related powers
of appointment, § 7:24 to 7:26

General powers, § 7:29, 7:34, 7:35

Limited powers, § 7:30, 7:31

Nature power of appointment, § 7:32

Retained limited powers, § 7:31

Special powers, § 7:30

Testamentary general powers of
appointment, bankruptcy, § 7:35

Waiver of Crummy power, § 7:26

PRACTITIONER’S OVERVIEW

AND CHECKLIST
Generally, § App C

PREBANKRUPTCY PLANNING

Generally, § 11:1 et seq.
Allowance of prebankruptcy plan-
ning, § 11:2
Amount of exempt property, badges
of fraud, § 11:12
Attacks on prebankruptcy planning
generally, § 11:3 to 11:6
ERISA and fraudulent transfer
laws, § 11:4 to 11:6
preemption of laws affecting fund-
ing of ERISA plan, § 11:6
preemption of state fraudulent
transfer laws, § 11:5
Badges of fraud
generally, § 11:10 to 11:14
amount of exempt property,
§ 11:12
consideration for transferred prop-
erty, adequacy of, § 11:14
pattern of sharp dealing, § 11:11
use of asset for intended exempt
purpose, § 11:13
Consideration for transferred prop-
erty, adequacy of, § 11:14
Conversion of borrowed funds and
assets relied on by creditors,
denial of discharge, § 11:17
Conversion of business assets, denial
of discharge, § 11:18
Customary payments, denial of dis-
charge, § 11:21
Denial of discharge
generally, § 11:9 to 11:24
badges of fraud, above
conduct not constituting fraud,
§ 11:20 to 11:23
conversion of borrowed funds and
assets relied on by creditors,
§ 11:17
conversion of business assets,
§ 11:18
customary payments, § 11:21
factors supporting fraud, § 11:19
fraud directed at specific creditor,
§ 11:16
purge of fraudulent taint, § 11:24
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PREBANKRUPTCY PLANNING
—Cont’d
Denial of discharge—Cont’d
reliance on attorney, § 11:22
Denial of exemption in bankruptcy,
§ 11:26
Denial of exemption under state law,
§ 11:25
Dismissal of bankruptcy petition,
§ 11:27
ERISA and fraudulent transfer laws,
attacks on prebankruptcy plan-
ning, § 11:4 to 11:6
Fraud directed at specific creditor,
denial of discharge, § 11:16
Homestead exemption, § 14:7
Pattern of sharp dealing, badges of
fraud, § 11:11
Preemption
funding of ERISA plan, laws
affecting, § 11:6
state fraudulent transfer laws,
§ 11:5
state restrictions on exemptions,
§ 11:8
Purge of fraudulent taint, denial of
discharge, § 11:24
Reliance on attorney, denial of dis-
charge, § 11:22
Residence, preferential treatment for,
§ 11:28
State statutory restrictions, § 11:7,
11:8
Summary, § 11:29
Use of asset for intended exempt
purpose, badges of fraud,
§11:13

PREEMPTION
Prebankruptcy Planning (this
index)
Retirement plans, ERISA preemption
of state statutes, § 13:24 to
13:27

PREFERENCES AND
PREFERENTIAL PAYMENTS

Generally, § 5:1 et seq.

Index-22

PREFERENCES AND
PREFERENTIAL PAYMENTS
—Cont’d

Alimony, § 5:26

Amount of preference, § 5:10

Antecedent, § 5:5

Antipreference, § 5:7

Assumption of contracts, § 5:9

Avoidable preference payments,
§ 5:1to05:12

Contemporaneous, new consideration
or value, § 5:21

Conversion of nonestate property,
§5:12

Credit counseling, § 5:29

Creditors, § 5:2, 5:3, 5:8, 5:9

Criminal restitution, § 5:47

Debt, § 5:4

Deprizio waiver, § 5:45

Earmarking exception, § 5:30

Effective date of transfer for
antipreference, § 5:7

Estate property, § 5:12

Exceptions, § 5:13 to 5:30

Floating liens, § 5:24

Insolvency, § 5:6

Interest of the debtor in property,
§5:11

Liens, § 5:24, 5:25

Loans, § 5:22

Maintenance, § 5:26

New consideration or value, § 5:19 to
5:21

Ordinary business transactions,
§ 5:14 to 5:18

Procedural aspects, § 5:46

Property, interest of the debtor in,
§5:11

Property of estate, § 5:12

Purchase money loans, § 5:22

Recoupment, § 5:31 to 5:33

Restitution, criminal, § 5:47

Section 502(d), effect, § 5:44

Security interests, § 5:22

Setoff (this index)

Small transfers, § 5:27, 5:28
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PREFERENCES AND
PREFERENTIAL PAYMENTS
—Cont’d

Statutory liens, § 5:25
Subsequent unsecured advances,
§5:23
Support, § 5:26
Taxes
recoupment, § 5:33
setoff of refund, § 5:43
2005 Bankruptcy Act
post-Act transfers made according
to ordinary business terms,
§ 5:17
pre-Act transfers made according
to ordinary business terms,
§ 5:18
Unsecured creditors, § 5:3

PREJUDGMENT ATTACHMENT
Generally, § 3:7 to 3:9

PRESERVATION OF ASSETS

Attorneys, duty to advise, § 6:6 to
6:8
PRESUMPTIONS AND BURDEN
OF PROOF

Generally, § 18:15
Gifts (this index)
Good faith transferee for value, § 4:5
Ponzi schemes, § 8:6
Trustee/creditor has burden, § 18:14

PROCEDURES
Generally, § 18:1 et seq.
Abstention, § 18:34.40
Act of production privilege, § 18:32
Application of Walden to fraudulent
transfer
claims in Bankruptcy Court,
nationwide jurisdiction,
§ 18:18.77
Asserting claims related to fraudulent
transfers in bankruptcy
generally, § 18:3 to 18:12
alter ego

application of Caplin to alter ego
claims, § 18:10

PROCEDURES—Cont’d
Asserting claims related to fraudulent
transfers in bankruptcy—Cont’d
alter ego—Cont’d
loss of standing, alter ego of
wrongdoer, § 18:11
application of Caplin to Sections
541 and 544(a), § 18:8
Caplin’s continuing vitality,
§ 18:4,18:9
in pari delicto, nature of, § 18:6
rights and powers clause of Section
544(a), Caplin’s continued
vitality, § 18:9
trustee’s standing under Section
541, § 18:5, 18:6
trustee’s standing under Section
544, § 18:7
Burden of proof. Presumptions and
Burden of Proof (this index)
Close nexus test relative to post-
confirmation jurisdiction,
§ 18:34.35
Common interest privilege, § 18:29
Confirmation of Chapter 11 plan as
binding, § 18:22
Consent and waiver to defects in
jurisdiction, § 18:34.90
Consent directives, § 18:32.50
Corporate registration in state
general jurisdiction, § 18:18.35
Courts retreat from personal vs. gen-
eral claim dichotomy,
§ 18:10.25
Discovery. Attorney-Client Privi-
lege and Work Product Doc-
trine (this index)
Effect of internet and e-commerce,
§ 18:18.99
Extended jurisdiction over transferee
generally, § 18:18.14 to 18:18.98
connection requirement, claim
must arise out of or relate to
defendants forum conduct,
§ 18:18.70
Continued vitality of effects test,
§ 18:18.98
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PROCEDURES—Cont’d
Extended jurisdiction over transferee
—Cont’d
due process, § 18:18.14
general jurisdiction standards,
§ 18:18.28
personal jurisdiction, obtaining,
§ 18:18.84
Purposeful availment, purposeful
direction, § 18:18.56
specific jurisdiction, § 18:18.42 to
18:18.98
Fugitive disentitlement doctrine,
§ 18:32.50
Governing law in federal court,
including bankruptcy,
§ 18:21.50
Issue preclusion, § 18:21
Jurisdiction of bankruptcy court,
§ 18:16
Jury trial, right to, § 18:20
Litigation privilege, § 18:32.25
Necessary parties, § 18:13
Parties, § 18:13
Piercings, § 18:10.75
Preclusion, § 18:21
Preferences and preferential pay-
ments, § 5:46
Presumptions and Burden of Proof
(this index)
Privity, § 18:21.25
Related to jurisdiction, § 18:34.25
Reservation of claim in Chapter 11,
§18:2
Res judicata, § 18:21
RICO, § 18:11.75
Standing to bring action
generally, § 18:1
alter ego of wrongdoer results in
loss of standing, § 18:11
trustee’s standing under Sections
541 and 544, § 18:5 to 18:7
State judgments, consequences of,
§ 18:21.75
Statutory basis of Bankruptcy Courts
jurisdiction, § 18:34.20
Stern claims, § 18:34.80
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PROCEDURES—Cont’d

Stern claims, Jurisdiction of the

Bankruptcy Court
restrictions on jurisdiction, § 18:34

Supplemental or ancillary jurisdic-
tion, § 18:34.30

Waiver, inadvertent disclosure,
§ 18:28

Withdrawal of reference, § 18:34.60

Work product doctrine. Attorney-
Client Privilege and Work
Product Doctrine (this index)

PROPERTY
Bankruptcy estate, generally, § 9:1 to
9:4

Constructive fraud, conflict of laws,
§ 2:49 to 2:51

Defined, § 1:14

Homestead Exemption (this index)

Ponzi schemes, interest of debtor in
property, § 8:2

PROTECTIONS FOR
TRANSFEREES

Defenses and Protections for
Transferees (this index)

PUBLIC ASSISTANCE
Bankruptcy, § 12:55

PUNITIVE DAMAGES
Bankruptcy, denial of discharge and
nondischargeable debts, § 17:11
Creditor remedies
generally, § 3:12 to 3:15
state laws, § 3:13 to 3:15

PURCHASE MONEY LOANS
Preferences and preferential pay-
ments, § 5:22
PURGE OF FRAUDULENT TAINT
Prebankruptcy planning, denial of
discharge, § 11:24
RABBI TRUSTS

Nonqualified retirement plans,
§ 13:65



INDEX

REAL PROPERTY
Property (this index)

REASONABLY NECESSARY
STANDARD

Retirement plans, § 13:46

RECHARACTERIZATION OF
DEBT

Generally, § 3:25 to 3:29

RECOUPMENT
Preferences and preferential pay-
ments, § 5:31 to 5:33

REDEMPTIONS OF STOCK
Constructive fraud, § 2:21

RELATED CONCEPTS TO
FRAUDULENT TRANSFERS

Deepening insolvency. Insolvency
(this index)

RELATED PREFERENCE
PAYMENTS

Generally, § 1:6

RELIANCE
Attorney-client privilege and work
product doctrine, § 18:27
Attorneys, statements of client,
§6:14
Prebankruptcy planning, denial of
discharge, § 11:22

REMEDIES

Creditor Remedies (this index)
REMOTE ENTITIES

Special circumstances, § 7:45
RENT

Ongoing future obligations, § 2:13
REPOSE

Statute of limitations, § 4:23
RESERVATION OF CLAIM

Chapter 11, § 18:2
RESIDENCE

Prebankruptcy planning, preferential
treatment, § 11:28

RES JUDICATA
Generally, § 18:21

RESTITUTION

Preferences and preferential pay-
ments, § 5:47

RESULTING TRUSTS
Generally, § 7:11, 7:12

Statute of limitations, extension of,
§ 4:29

RETAINED LIMITED POWERS
Powers of appointment, § 7:31

RETIREMENT PLAN
EXEMPTIONS
Generally, § 13:1 et seq.
Abandonment, state laws relevant to
retirement plans in bankruptcy,
§13:43
Antialienation clauses
ERISA, § 13:13
indirect protection, provision of,
§ 13:15, 13:17
spendthrift protection, § 13:30
Bankruptcy, federal exemption,
§ 12:57, 12:58
Bankruptcy, state laws relevant to
retirement plans in
generally, § 13:39 to 13:42
Chapter 13, retirement plan
contributions as disposable
income, § 13:42
exclusion for interests in retire-
ment plan subject to state
exemption, § 13:40
funds borrowed from retirement
plan, § 13:41
turnover and abandonment,
§13:43
Beneficiaries other than participant,
state exemptions, § 13:23
Chapter 13, retirement plan contribu-
tions as disposable income,
§ 13:42
majority view, all contributions
excluded from PDI,
§ 13:42.20
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RETIREMENT PLAN
EXEMPTIONS—Cont’d
Chapter 13, retirement plan contribu-
tions as disposable income,
§ 13:42—Cont’d
Seafort BAP decision, § 13:42.60
6th Cir Seafort decision,
§ 13:42.40
Concepts applicable generally
generally, § 13:45
reasonably necessary standard,
§ 13:46
third-party approval requirement,
§ 13:47
Control as eliminating spendthrift
protection, § 13:33
Distribution, state exemptions after,
§ 13:22
ERISA (this index)
Exclusion for interests in retirement
plan subject to state exemption,
§ 13:40
Federal exemption, § 12:57, 12:58,
13:44
Funds borrowed from retirement
plan, state laws relative to plans
in bankruptcy, § 13:41
Immediate access to trust assets,
spendthrift protection, § 13:34
Individual Retirement Accounts
(this index)
IRC
antialienation clauses, IRC
mandated, § 13:15, 13:17
bankruptcy, federal exemption,
§ 12:58
prohibited transactions disqualify-
ing plan, § 13:18
Section 457 plans, § 13:17
state exemption that makes refer-
ence to, § 13:21
Nonqualified Retirement Plans (this
index)
Other federal law, exemption under
generally, § 13:14
IRC mandated antialienation
clause may provide indirect

Index-26

RETIREMENT PLAN
EXEMPTIONS—Cont’d
Other federal law, exemption under
—Cont’d

protection, § 13:15, 13:17
IRC plan protected, § 13:16
IRC Section 457 plans, § 13:17

Preemption of state statutes, § 13:24
to 13:27
Reasonably necessary standard,
§ 13:46
Self-settled trusts, spendthrift protec-
tion, § 13:31, 13:32
Spendthrift protection
generally, § 13:28 to 13:33
antialienation provision, § 13:30
control as eliminating spendthrift

protection, § 13:33
immediate access to trust assets,

§13:34
self-settled trusts, § 13:31, 13:32
valid trust, § 13:29

State exemptions
generally, § 13:19 to 13:24
beneficiaries other than participant,

§13:23
distribution, state exemptions after,

§ 13:22
IRC, reference to, § 13:21
Nonqualified Retirement Plans

(this index)
preemption of state statutes,

§ 13:24 to 13:27
spendthrift protection, above
statutory exemptions, § 13:20 to

13:23

Statutory exemptions, § 13:20 to
13:23

Third-party approval requirement,
§ 13:47

Turnover, state laws relevant to
retirement plans in bankruptcy,
§ 13:43

Valid trust, spendthrift protection,
§ 13:29

RETROACTIVE AMENDMENTS

Exemptions, state restrictions,

§ 12:25
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REVENUE PROCEDURE 2009-20

Ponzi schemes, safe harbor qualifica-
tions, § 8:25

RICO
Attorneys, criminal liability, § 6:5,
6:22
ROOKER FELDMAN
Defenses and protections for
transferees
narrows scope
USSC, § 4:36.12

ROTH IRAS
Ponzi schemes, § 8:24

SANCTIONS

Involuntary bankruptcies, creditor
bond, costs, and sanctions,
§ 10:12

SCHEMES
Ponzi Schemes (this index)

SECTION 502(D)
Defenses and protections for
transferees, denial of claim
under, § 4:20
Preferences and preferential pay-
ments, effect, § 5:44

SECTION 509
Equitable subrogation, § 7:18

SECTION 546
Illegal transactions, application of
Section 546(e), § 4:38

Statute of limitations, extension of
period under, § 4:26

SECULAR TRUSTS

Nonqualified retirement plans,
§ 13:63

SECURITIES AND
TRANSACTIONS THAT
IMPLICATE FINANCIAL
MARKETS

Generally, § 4:37 to 4:43

Automatic stay, transactions not
subject to, § 4:44

SECURITIES AND
TRANSACTIONS THAT
IMPLICATE FINANCIAL
MARKETS—Cont’d

Contracts
forward commodity contracts,
§ 4:43
securities contracts, § 4:39
Defenses and protections for
transferees, generally, § 4:37 to
4:43
Financial intermediary, § 4:40
Forward commodity contracts, § 4:43
Illegal transactions, application of
Section 546(e), § 4:38
Margin payments, § 4:39
Section 546(e), application to illegal
transactions, § 4:38
Securities contracts, § 4:39
Setoff, transactions shielded from,
§ 4:41
Settlement payments, § 4:39
Swap agreements, § 4:42

SECURITIES INVESTOR
PROTECTION ACT
BANKRUPTCIES

Defenses and protections for
transferees, § 4:15

SECURITY INTERESTS
Exemptions, § 12:7
Homestead exemption, § 14:6

Preferences and preferential pay-
ments, § 5:22

SELF-SETTLED TRUSTS
Generally, § 10:1 to 10:7

Asset protection and tax aspects of
trust company, § 10:7.50

Attorneys (this index)

Criminal liability. Attorneys (this
index)

Foreign trusts, application of new law
to, § 10:7

Future creditors, § 10:3, 10:4

Past trusts, application of new act to,
§ 10:6
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SELF-SETTLED TRUSTS—Cont’d
Retirement plans, spendthrift protec-
tion, § 13:31, 13:32
Similar devices, § 10:5
Ten-year statute of limitations, § 10:2

Trust company, asset protection and
tax aspects of, § 10:7.50

SETOFF
Generally, § 5:34 to 5:43
Broad right of, § 5:35
Discretionary, § 5:42
Federal tax refunds, § 5:43
Mutuality requirement, § 5:37, 5:38
Postpetition, § 5:41
Recoupment, comparison to, § 5:31
Section 553 limitations, § 5:40
Tax refunds, § 5:43
Time claims, § 5:39
Transactions shielded from, § 4:41
Waiver of right to, § 5:36

SETTLEMENT PAYMENTS

Securities and transactions that
implicate financial markets,
§ 4:39

SEVERANCE PAYMENTS

Constructive fraud, § 2:24

Employment contracts to insiders and
others, transfers, § 2:45

SHAREHOLDERS

Constructive fraud, payments in
leveraged buyouts, § 2:39

Liability of, § 3:22

SHARP DEALING

Prebankruptcy planning, badges of
fraud, § 11:11

SMALL TRANSFERS

Preferences and preferential pay-
ments, § 5:27, 5:28

SOCIAL SECURITY
Exemptions, § 15:12
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SOLVENCY
Key indicium of fraudulent transfer,
§1:2

SOVEREIGN IMMUNITY

Defenses and protections for
transferees, § 4:45
Special circumstances, § 7:44

SPECIAL CIRCUMSTANCES
Generally, § 7:1 et seq.
Bankruptcy, implied trusts in,
§7:13.50
Disclaimers and Related Lapses of
Powers (this index)

Elder law, § 7:37

Equitable subrogation, § 7:18

Equitable subrogation and Section
509, § 7:18

Estate planning concepts, § 7:19

Gifts (this index)

Implied trusts in bankruptcy,
§ 7:13.50

Implied Trusts (this index)

Joint tenancy, § 7:36

Lapse of powers. Disclaimers and
Related Lapses of Powers (this
index)

Marital Agreements and Divorce
(this index)

Powers of Appointment (this index)

Remote entities, § 7:45

Section 509 and equitable subroga-
tion, § 7:18

Sovereign immunity, § 7:44

Special purpose vehicles, § 7:45

SPECIAL POWERS
Powers of appointment, § 7:30

SPENDTHRIFT PROTECTION

Nonqualified retirement plans,
§13:59

Retirement Plan Exemptions (this
index)

SPOUSES
Husband and Wife (this index)
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STANDING
Generally, § 18:1
Alter ego of wrongdoer results in loss
of standing, § 18:11
Deepening insolvency, claim, § 3:34
Ponzi schemes, § 8:11

Trustee’s standing under Sections
541 and 544, § 18:5 to 18:7

STATED VALUE
Exemptions in bankruptcy, § 12:41

STATUTE OF LIMITATIONS

Generally, § 4:21 to 4:33

Aiding and abetting, extension of
period under, § 4:28

Amending complaint, relation back,
§4:32

Bankruptcy, § 4:34, 17:6

Commencement of period, § 4:22

Continuing concealment under Sec-
tion 727, § 4:33

Discovery, reasonable, § 4:24

Extension of period, § 4:25 to 4:29

Extension statutes, IRS claim, § 4:31

Government claims, § 4:35

Internal Revenue Service claims,
§ 4:30, 4:31

One year period, § 4:24

Renewal statutes, IRS claim, § 4:31

Repose, designation to be limitation
of, § 4:23

Resulting trust, extension of period
under, § 4:29

Saving statutes, IRS claim, § 4:31

Section 108, extension of period
under, § 4:27

Section 546, extension of period
under, § 4:26

Self-settled trusts, ten-year statute of
limitations, § 10:2

State law, § 4:22

Trustee super creditor status, IRS

claim, § 4:30, 4:31
STATUTES AND LAWS

Generally, § 1:7 to 1:11
Bankruptcy Code, § 1:10

STATUTES AND LAWS—Cont’d

Common law, § 1:8

Uniform Fraudulent Conveyances
Act, § 1:9

Uniform Fraudulent Transfers Act,
§1:11

Uniform Voidable Transactions Act,
§ 1:12

STATUTORY LIENS

Preferences and preferential pay-
ments, § 5:25

STEP-TRANSACTION DOCTRINE
Generally, § 1:5

STERN CLAIMS
Procedures, § 18:34.80
Restrictions on jurisdiction

Jurisdiction of the Bankruptcy
Court, § 18:34

STOCK REDEMPTIONS
Constructive fraud, § 2:21

SUBORDINATION
Equitable subordination, § 3:25 to
3:29
SUBSEQUENT EVENTS
Generally, § 1:4

SUBSEQUENT TRANSFEREES
Defenses and protections for
transferees, § 4:9

SUPPORT

Preferences and preferential pay-
ments, § 5:26

SWAP AGREEMENTS

Securities and transactions that
implicate financial markets,
§ 4:42

TAXES
Recoupment, § 5:33

Setoff of refund, § 5:43

Summary of tax and nontax aspects
of Ponzi Schemes. Ponzi
Schemes (this index)
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TAX LIENS

Disclaimers and related lapses of
powers, § 7:22,7:23

TENANTS BY THE ENTIRETIES
Generally, § 16:1 to 16:12
Attempted conversions into exempt

entireties property
generally, § 16:10 to 16:12
denial of discharge, § 16:12
inheritance, special bankruptcy
provisions relative to, § 16:11
Claim against one spouse, § 16:4
Denial of discharge, attempted
conversions into exempt entire-
ties property, § 16:12
Inheritance, special bankruptcy pro-
visions relative to, § 16:11
Joint
bankruptcy petition, § 16:6
debt, § 16:5
Jointly held interests, § 16:1
Sale of entireties property in bank-
ruptey, § 16:7
Transfer to spouse, § 16:8
Treatment in bankruptcy of transfers
involving entireties property
exempt under state law, § 16:9
Types of protection, § 16:3 to 16:6

TEXAS
Annuities, § 15:10

THIRD PARTIES
Attorneys, ethics considerations,
§6:31
Ponzi schemes, liability, § 8:3
Retirement plan exemptions, third-

party approval requirement,
§ 13:47

TIME AND DATE
Exemptions, time limits for objecting
to and claiming, § 12:33 to
12:41

Homestead exemption, determination
of homestead, § 14:14

Ponzi schemes, timing of loss, tax
consequences, § 8:18
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TIME AND DATE—Cont’d
Statute of Limitations (this index)

TOP HAT PLANS

Nonqualified retirement plans,
§ 13:64, 13:65

TORTS
Conspiracy, § 3:19
Deepening insolvency, § 3:31
Ponzi schemes, claims, § 8:2

TRACING OF FUNDS

Exempt property, tracing of funds
derived from nature of, § 12:4

TRANSFEREES, DEFENSES AND
PROTECTIONS FOR
TRANSFEREES

Defenses and Protections for
Transferees (this index)

TRANSFERS

Claims in bankruptcy, § 2:42

Defined, § 1:20, 1:21

Employment Contracts to Insiders
and Others, Transfers (this
index)

Ordinary business transactions,
§5:16 to 5:18

Preferences and preferential pay-
ments, § 5:27, 5:28

TRUSTEE IN BANKRUPTCY
Bankruptcy (this index)

TRUSTS
ERISA protection, trust required for,
§ 13:12

Implied Trusts (this index)
Nonqualified retirement plans

rabbi trust, § 13:65

secular trusts, § 13:63

top hat plans, § 13:64, 13:65
Resulting Trusts (this index)
Self-Settled Trusts (this index)

TURNOVER

Retirement plans, state laws relevant
to retirement plans in bank-
ruptcy, § 13:43
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TYPES OF FRAUDULENT
TRANSFERS
Generally, § 1:3, 2:1
State court settlement as reasonably
equivalent value, § 2:27.33

UNCLEAN HANDS
Attorneys, § 6:13

UNEMPLOYMENT
COMPENSATION
Bankruptcy, § 12:55

UNIFORM FRAUDULENT

CONVEYANCES ACT

Generally, § 1:9

Creditor remedies
generally, § 3:5, 3:14, 3:15
compared to UFTA remedies, § 3:6

Injunctive relief under, § 3:9

Punitive damages, § 3:14, 3:15

UNIFORM FRAUDULENT
TRANSFERS ACT
Generally, § 1:11
Constructive fraud, insider transac-
tions, § 2:41
Creditor remedies
generally, § 3:14, 3:15
compared to UFCA remedies,
§ 3:6
Good faith transferee for value, § 4:3

Prejudgment attachment, injunctive
relief under, § 3:6
Punitive damages, § 3:14, 3:15

UNIFORM VOIDABLE
TRANSACTIONS ACT

Generally, § 1:12
Definitions, § 1:28
Good-faith transferees for value,
§4:3
UNITED KINGDOM
Future creditor, defined, § 1:24

UNREASONABLY SMALL ASSETS

Constructive fraud, transfers by
persons in business, § 2:30

UNSECURED CREDITORS

Preferences and preferential pay-
ments, § 5:3

VALUE AND VALUATION
Actual fraudulent intent, insolvency,
§2:10
Constructive fraud, reasonably equiv-
alent value, § 2:20

Exemptions in bankruptcy, § 12:41

WAIVER

Attorney-client privilege and work
product doctrine

at issue doctrine, § 18:27
Bankruptcy, exemptions, § 12:63
Bankruptcy trustee, waiver by,

§ 18:30
Consent, defects in jurisdiction,
§ 18:34.90

Considerations, § 18:28
Crummy power, § 7:26
Deprizio waiver, § 5:45
Inadvertent disclosure, § 18:28

Prebankruptcy planning, waiver in,
§18:31

Procedures, generally, § 18:28

WIFE AND HUSBAND
Husband and Wife (this index)

WILLFUL INJURY
Bankruptcy, denial of discharge,
§17:7to 17:9
WITHDRAWAL
Of reference, Procedures, § 18:34.60

WITHHOLDING

Employees withholding, excluded
from estate, § 9:4

WORK PRODUCT DOCTRINE

Attorney-Client Privilege and
Work Product Doctrine (this
index)
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