Index

ADMISSION
Discovery

Generally, 7:48 to 7:55, 7:118 to
7:127

Amendment, 7:124, 7:127

Extension of time to respond,
7:123

Form, 7:52

Interrogatories, 7:108

Notice of deemed admissions,
7:122

Objections, 7:54

Response, 7:53

Responses to requests for admis-
sions, 7:120, 7:121, 7:123,
7:126

Scope, 7:49

Striking deemed admissions,
motion, 7:125

Sufficiency of responses, motion to
determine, 7:126

Time, 7:51

Types, 7:50

Use of, 7:55

Records, stipulation to, 13:119

AFFIDAVITS
Reinstate case, affidavit in support of
motion, 21:51
Vacating judgment, affidavit in sup-
port of motion, 21:58

ALTERNATIVE DISPUTE
RESOLUTION
Appointment of impartial third party,
objections
Bias, 5:44
Qualifications, 5:45
Arbitration

Agreement to submit to binding
arbitration, 5:46

Checklist
arbitrator’s award, 5:49

ALTERNATIVE DISPUTE
RESOLUTION—Cont’d
Arbitration—Cont’d
Checklist—Cont’d
submission to arbitration, 5:48
Notice of appointment as arbitra-
tor, 5:47
Mediation
Motion for referral of cause to,
5:39
Order granting referral motion,
5:40
Mini trial agreement, 5:41
Objections
Appointment of impartial third
party, 5:44, 5:45
Referral to alternative dispute reso-
lution procedure, 5:43
Referral to alternative dispute resolu-
tion procedure
Notice of, 5:42
Objection to, 5:43

ANSWER
Affirmative defenses to attorney mal-
practice
Release, 3:28
Res judicata, 3:29
Statute of limitation, 3:27
General denial, 4:49

ARBITRATION

Alternative dispute resolution. See
index heading ALTERNATIVE
DISPUTE RESOLUTION

ATTORNEY-CLIENT
RELATIONSHIP

Communications or meetings with
client

Conflict of interest disclosure, 2:32
Engagement letter, 2:23
Information intake report, 2:20
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ATTORNEY-CLIENT
RELATIONSHIP—Cont’d
Communications or meetings with

client—Cont’d
Letter declining representation,
2:33
New client appointment letter,
2:19
Physical examination, confidential

report to attorney following,
7:164
Referral acknowledgment, 2:22
Release authorization, 2:21
Conflict of interest disclosure, 2:32
Disqualification of attorney
Motion to disqualify, 2:37
Order disqualifying, 2:38
Employment of associate counsel by
lead counsel, 2:35
Fees. See index heading ATTORNEYS’
FEES
Malpractice
Checklist for drafting petition for
damages, 3:22
Deceptive Trade Practices Act
cause of action letter, 3:25
Defense allegation
refusal to represent plaintiff,
3:24
release, 3:28
res judicata, 3:29
statute of limitations, 3:27

Petition alleging negligent failure
to file action in timely man-
ner, 3:23

Petition for negligence action aris-
ing from sale of business,
3:27

Policy limits demand letter, 6:39

Physical examination, confidential
report to attorney following,
7:164

Res judicata, malpractice, 3:29
Withdrawal from case, motion, 2:34

ATTORNEYS’ FEES
Contingency fee
Graduated fee provision, 2:26
Letter agreement, 2:25
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ATTORNEYS’ FEES—Cont’d
Contingency fee—Cont’d
Sliding scale fee provision, 2:27
Straight agreement, 2:24
Engagement letter, 2:23

Financing statement under UCC
Article 9, 2:31

Hourly fee provision, 2:29

Hourly fee representation agreement,
2:28

Independent lien agreement, 2:30

Special retainer, 2:36

AUDIOTAPED DEPOSITION
Notice, 7:137

AUTHENTICATION OR
FOUNDATION AFFIDAVITS

Business records, 14:31
Hospital records, 14:32

AUTOMOBILE ACCIDENTS
Interrogatories, 7:106

BATSON-EDMONSON MOTION
Argument in behalf of, 12:49

BLOOD-GROUPING TESTS
Discovery, 7:161 to 7:163

CHARGE TO JURY
See index heading JURY TRIAL

CLOSING ARGUMENT

Characterization of witness, objection

to, 18:26
Defendant to open and close
Admission of, 18:23
Motion for, 18:24
Improper argument

Arguing facts not in evidence,
objection to, 18:25

Mistrial based upon, 18:27

CONSOLIDATION OF SUITS
Motion to consolidate, 10:34, 13:105
Order consolidating separate suits

Generally, 10:35, 13:106

Providing for separate judgments,
10:36, 13:107
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CONTEMPT
Discovery, contempt for refusing to
answer, 7:174
Juror’s misconduct. See index head-
ing JURY TRIAL

CONTINGENCY FEE
See index heading ATTORNEYS’ FEES

CONTROL PLANS
Discovery
Generally, 7:22 to 7:32
Individualized, 7:23
Level 1 discovery
disqualifying pleadings, effect
of, 7:27
exceptions, 7:25
limits, 7:26
suits under $ 50,000, 7:24
Level 2 discovery
default level, 7:28
limits, 7:29
Level 3 discovery
complex case, customized, 7:30
court ordered plans, 7:31
Modification, 7:32
Three tier system, 7:22

DAMAGES
Attorney malpractice, checklist for
drafting petition for damages,
3:22
Charge to jury, 17:41, 17:46
New trial, damages issue, 21:34

Settlement, damages evaluation
checklist, 6:34

DEFAULT JUDGMENTS

Certificate of last known address,
20:48

Discovery abuses, 7:172, 7:173

Entry of default judgment, 20:50

Interlocutory default judgment,
20:52, 20:53

Motion, 4:48, 20:49

Unliquidated claim, 20:50, 20:54,
20:55

DEPOSITIONS
Generally, 7:135 to 7:157

DEPOSITIONS—Cont’d
Ancillary issues
Court proceedings, 7:89
Foreign jurisdictions, 7:87
Suit or investigate claims, deposi-
tion before, 7:88
Audiotaped deposition, notice of,
7:137
Corporate representative, 7:135
Cross-questions, notice of, 7:153
Document production, 7:135, 7:138,
7:151
Foreign deposition, 7:148 to 7:150
Letter rogatory for foreign deposi-
tion, 7:148 to 7:150
Non-stenographic recording of depo-
sition, 7:138
Objection to notice of deposition,
7:156
Oral deposition, generally, 7:135
Oral depositions
Generally, 7:66 to 7:68
Examination, objection, and
conduct during deposition
generally, 7:75 to 7:82
conduct, 7:78
control plan limits and time
limits, 7:77
cross examination, 7:81
hearing, 7:83
instructions, 7:80
objections, 7:79
scheduling, 7:76
Procedure
generally, 7:69 to 7:86
certificate and return, 7:84
compelling attendance, 7:74
motion to suppress, 7:86
notice, 7:69
officer taking deposition, 7:72
place and time, 7:73
supplementation, 7:85
transcript, 7:84
who may be deposed, 7:70, 7:71
Physicians
Perpetuation of testimony, affidavit
in support of motion to
shorten time for taking of
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DEPOSITIONS—Cont’d
Physicians—Cont’d
deposition to perpetuate
testimony, 7:146

Written questions, deposition on,
7:152
Protective orders, 7:155
Quash deposition, motion to, 7:155
Stipulation
Foreign deposition, 7:150
Oral deposition, 7:139
Videotaped deposition, 7:140
Written questions, deposition on,
7:154
Subpoena, 7:157
Telephonic deposition, 7:141
Testimony, deposition to perpetuate,
7:142 to 7:147
Time, shortening time for taking of
deposition to perpetuate
testimony, 7:145
Videotaped deposition, 7:136, 7:140
Written questions
Generally, 7:90
Cross examination procedure, 7:92
Notice, 7:91
Written questions, deposition on,
7:151 to 7:154

DIRECTED VERDICT
See index heading JURY TRIAL

DISCLOSURES

Generally, 7:33 to 7:40

Assertion of work product, 7:37

Initial disclosures, 7:35

No objection of work product, 7:37

Pretrial, 7:38

Requests for disclosure, suits
Governed by the Family Code,

7:40
Testifying expert discovery, 7:34

DISCOVERY
Admission
Generally, 7:48 to 7:55
Form, 7:52
Objections, 7:54
Response, 7:53
Scope, 7:49
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DISCOVERY—Cont’d

Admission—Cont’d

Time, 7:51

Types, 7:50

Use of, 7:55
Admissions. See index heading

ADMISSION REQUESTS

Compel, motion to, 7:170

Contempt for refusing to answer,
7:174
Control plans
Generally, 7:22 to 7:32
Individualized, 7:23
Level 1 discovery
disqualifying pleadings, effect
of, 7:27
exceptions, 7:25
limits, 7:26
suits under $ 50,000, 7:24
Level 2 discovery
default level, 7:28
limits, 7:29
Level 3 discovery
complex case, customized, 7:30
court ordered plans, 7:31
Modification, 7:32
Three tier system, 7:22
Default judgment for discovery
abuses, 7:172,7:173
Depositions. See index heading pepo-
SITIONS
Disclosures
Generally, 7:33 to 7:40
Assertion of work product, 7:37
Initial disclosures, 7:35
No objection of work product,
7:37
Pretrial, 7:38
Requests for disclosure, suits
governed by the Family Code,
7:40
Responses not admissible, 7:39
Testifying expert discovery, 7:34
Disputes
In camera inspection, 7:99
Compelling, 7:96
Pleadings, 7:98
Protective orders, 7:100
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DISCOVERY—Cont’d
Disputes—Cont’d
Resisting, 7:97
Exceptions
Generally, 7:15 to 7:21
Asserting privilege claims, 7:20
Hearing on privilege claims, 7:21
Privileges and exemptions
generally, 7:15 to 7:19
inadvertent disclosure, 7:19
specific privileges, 7:17
waiver, 7:18
work product, defined by rule,
7:16
Expert, motion for written report of,
7:176
In-camera submission of documents,
7:175
Interrogatories
Generally, 7:104 to 7:176
Generally, 7:41 to 7:47
Areas of inquiry, 7:45
Forms
generally, 7:104 to 7:117
Objections, 7:47
Response, 7:46
Scope and number, 7:42
Service, 7:43
Signature and verification of
response, 7:44
Interrogatories. See index heading
INTERROGATORIES
Mental examinations, 7:165, 7:166
Motion for sanctions, 7:171
Oral depositions
Generally, 7:66 to 7:68
Ancillary issues
court proceedings, 7:89
foreign jurisdictions, 7:87
suit or investigate claims, depo-
sition before, 7:88
Examination, objection, and
conduct during deposition
generally, 7:75 to 7:82
conduct, 7:78
control plan limits and time
limits, 7:77
cross examination, 7:81

DISCOVERY—Cont’d
Oral depositions—Cont’d

Examination, objection, and
conduct during deposition
—Cont’d

hearing, 7:83
instructions, 7:80
objections, 7:79
scheduling, 7:76

Procedure
generally, 7:69 to 7:86
certificate and return, 7:84
compelling attendance, 7:74
motion to suppress, 7:86
notice, 7:69
officer taking deposition, 7:72
place and time, 7:73
supplementation, 7:85
transcript, 7:84
who may be deposed, 7:70, 7:71

Written questions
generally, 7:90
cross examination procedure,

7:92

notice, 7:91

Physical and mental examination

Generally, 7:93
Motion, 7:94
Notice, 7:94
Report, 7:95

Physical examinations. See index

heading PHYSICAL EXAMINATIONS

Production

Generally, 7:56

Entry on land, 7:65

Methods, 7:62

Non parties requests, 7:64

Objection and protective orders,
7:61

Response, 7:60

Scope, 7:57

Self-authenticating documents,
7:63

Time, 7:59

Types, 7:58

Production of documents and things.

See index heading PRODUCTION OF
DOCUMENTS AND THINGS
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DISCOVERY—Cont’d
Protective orders
Generally, 7:169
Motion, 7:168
Notice of motion, 7:167
Requirements
Generally, 7:1 to 7:14
Discovery responses, filing, 7:13
Duty to supplement, 7:10
Format of discovery devices, 7:4
to 7:7
Modification, 7:8
Permissible forms of discovery,
7:2
Responses and objections, 7:9
Retention of documents, 7:14
Scope, 7:3
Self-authenticating, production of
documents, 7:12
Timely respond or supplement,
failure to, 7:11
Sanctions
Generally, 7:101
Auvailable sanctions and grounds,
7:102
Imposition, 7:170
Motion to compel, 7:170
Procedure, 7:103

Striking pleadings for discovery
abuses, 7:172,7:173

DISMISSAL
Joint motion to dismiss, 6:40

Plaintift’s failure to attend pretrial
conference, motion basis, 10:29

Reinstate case, motion to, 21:50 to
21:52

Written report of expert. See index
heading EXPERT WITNESSES

ENTRY OF JUDGMENT
Default judgment, 20:50

ENTRY UPON LAND TO INSPECT
AND PHOTOGRAPH

Generally, 7:130, 7:133

EXPERT WITNESSES

Confirming availability to appear at
trial, 9:20
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EXPERT WITNESSES—Cont’d
Discovery, motion for written report
of expert, 7:176
Scheduling pretrial preparation, 9:21
Written report of expert
Dismissal
failure to file expert report, 9:23
inadequate expert report, filing,
9:24
Motion for, 9:22

FEES
Attorneys. See index heading
ATTORNEYS  FEES

FINDINGS OF FACT AND

CONCLUSIONS OF LAW
Notice of filing request for, 20:32
Notice of past due, 20:34
Request for

Generally, 20:33

Additional or amended, 20:35,

20:37

Stipulation waiving findings of fact,
20:36

FOREIGN DEPOSITION
Generally, 7:148 to 7:150

IDENTITY OR IDENTIFICATION

Interrogatories, establishing identity
of adverse parties, 7:105

IN LIMINE MOTIONS
Checklist of possible subjects, 13:86
Collateral sources, 13:90
Eminent domain, 13:93
Failure to call witnesses, 13:96
Insurance, court permission before
mentioning, 13:94
Motion in limine, 13:87
Orders
Prohibiting mention of certain mat-
ters, 13:100
Requiring court permission before
mentioning certain matters,
13:99
Personal habits, 13:89
Prior criminal conduct, 13:91
Protective order basis, 13:88
Remarriage, 13:95
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IN LIMINE MOTIONS—Cont’d
Settlement, 13:97
Traffic citation issuance or payment,
13:98

Worker’s compensation concerning
death of decedent, 13:92

INSURANCE
Policy limits demand letter, attorney
malpractice, 6:39
Settlement notice to carrier, 6:33

INTERLOCUTORY DEFAULT
JUDGMENT
Generally, 20:52, 20:53

INTERROGATORIES
Admissions, requests for, 7:108
Amend or correct answers, motion
for leave to, 7:115
Automobile accident, 7:106
Discovery
Generally, 7:41 to 7:47
Areas of inquiry, 7:45
Objections, 7:47
Response, 7:46
Scope and number, 7:42
Service, 7:43
Signature and verification of
response, 7:44
Extension of time to answer, 7:111 to
7:113
Identity of adverse parties, establish-
ing, 7:105
Number of interrogatories, motion to
enlarge, 7:114
Objections to interrogatories, 7:110,
7:116
Premises liability, 7:107
Requests for disclosure, 7:117
Response to interrogatories, 7:109

JUDGMENT

Checklist for drafting judgments,
20:38

Consent, 20:45

Default judgments. See index head-
ing DEFAULT JUDGMENTS

Directed verdict, 20:43

Jury trial, generally, 20:39

Motion for INOV, 21:46

JUDGMENT—Cont’d
Motion to modify, 21:43
Notwithstanding the verdict
Motion for, 20:45, 20:46
Order granting motion for, 21:47

Order granting motion for JINOV,
21:47

Order modifying, 21:44

Proposed judgment, 21:53

Staying execution of judgment, pro-
vision, 20:41

Stipulation for entry of judgment,
20:44

Trial by court, 20:40

Verdict, judgment on the verdict,
21:54

JUDGMENT NUNC PRO TUNC
Generally, 21:55, 21:56

JUDICIAL NOTICE

Law of foreign jurisdiction, motion to
take, 13:118

JURISDICTION
Default judgment, motion for, 4:48
General denial, 4:49
Special appearance by defendant,
4:47
Substituted service. See index head-
ing SUBSTITUTED SERVICE

JURY TRIAL
Batson-Edmonson motion, argument
in behalf of, 12:49
Charge to jury
Burden of proof, 17:39
Comparative negligence question,
17:45
Court’s special issue submission
charge, 17:43
Damages, 17:41, 17:46
Loss of business opportunity,
17:40
Objection and exceptions to
charge, 17:47
Premises liability, illustrative
definitions and special issue
questions, 17:44

Request for submission of special
charge, 17:42
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JURY TRIAL—Cont’d
Contempt based upon juror’s
misconduct
Discussion of merits of pending
action, affidavit, 12:47
Order to show cause why alleged
contemnor should not be held
in contempt, 12:48
Perjury during voir dire, affidavit,
12:46
Demand for jury trial, 12:45
Directed verdict motion
Generally, 13:129, 20:42
Following opening statement,
13:128
Judgment upon, 13:128
Order granting, 13:130
Disregard jury’s findings, motion to
Generally, 21:46, 21:48
Order on motion, 21:49
Judgment
Generally, 20:39
For detailed treatment see index
heading JUDGMENT
Mistrial
Generally, 13:121, 20:42
For detailed treatment see index
heading MISTRIAL
New trial
Generally, 21:33
For detailed treatment see index
heading NEW TRIAL
Perjury during voir dire, affidavit,
12:46
Questionnaire, written juror question-
naire, 12:50

MALPRACTICE

Attorneys. See index heading
ATTORNEY-CLIENT RELATIONSHIP

MEDIATION

See index heading ALTERNATIVE DISPUTE
RESOLUTION

MEDICAL RELEASE

Production of documents and things,
7:134

MENTAL EXAMINATIONS
Generally, 7:165, 7:166
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MENTAL EXAMINATIONS
—Cont’d
Discovery
Generally, 7:93
Motion, 7:94
Notice, 7:94
Report, 7:95

MINI TRIAL AGREEMENT
Alternative dispute resolution, 5:41

MISSING PERSONS
Checklist for locating missing
persons, 8:21

MISTRIAL
Generally, 13:121, 20:42
Affidavit supporting, 19:18
Checklist in drafting, 13:120

Counsel misconduct allegation,
13:122

Improper closing argument grounds,
18:27

Judge misconduct allegation, 13:124

Juror misconduct allegation, 13:125,
19:17

Order declaring mistrial and
discharging jury, 13:127

Order granting mistrial, 20:47

Outsider misconduct allegation,
13:126

Witness misconduct allegation,
13:123

MOTION TO SUPPRESS
Oral depositions
Procedure, 7:86

NEW TRIAL

Generally, 21:33

Amended motion, 21:35

Answer to motion, 21:38

Damages issue, 21:34

Juror misconduct, affidavit support-
ing motion, 21:37

Newly discovered evidence, affidavit
supporting motion, 21:36

Order denying, 21:41, 21:42

Order granting, 21:40

Stipulation extending time for hear-
ing, 21:39
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NOTICE
Oral depositions
Written questions, 7:91

OBJECTIONS

Alternative dispute resolution. See
index heading ALTERNATIVE
DISPUTE RESOLUTION

Charge to jury, objection and excep-
tions to charge, 17:47

Depositions, notice of, 7:156

Evidence, objection to arguing facts
not in evidence, 18:25

Interrogatories, 7:110, 7:116

Opening statement, 13:104

Production of documents and things,
objection to request, 7:132

Witnesses, objection to closing
argument’s characterization of
witness, 18:26

OPENING STATEMENT
Checklists
Generally, 13:101
Avoidance, checklist of matters to
avoid in opening statement,
13:103

Objections to opponent’s opening
statement, 13:104

Personal injury cases, 13:102
Directed verdict motion following,
13:128
Objections to opponent’s opening
statement, 13:104
Personal injury case, 13:102

PERJURY
Voir dire, 12:46

PERSONAL INJURY
Opening statement, 13:102

PHOTOGRAPHS
Entry upon land to inspect and
photograph, 7:130, 7:133
PHYSICAL EXAMINATIONS
Generally, 7:158 to 7:164
Blood-grouping tests, 7:161 to 7:163
Confidential report to attorney, 7:164
Discovery
Generally, 7:93

PHYSICAL EXAMINATIONS
—Cont’d
Discovery—Cont’d
Motion, 7:94
Notice, 7:94
Report, 7:95
Stipulation, 7:160

PREMISES LIABILITY
Interrogatories, 7:107

PRETRIAL CONFERENCE
Consolidation of suits
Motion to consolidate, 10:34
Order consolidating separate suits,
10:35
Order consolidating separate suits
providing for separate judg-
ments, 10:36
Counsels’ agreement to set cause for,
10:26
Defendant’s motion to dismiss for
plaintiff’s failure to attend,
10:29
Master
Motion for appointment, 10:30
Order appoint, 10:32
Report of, 10:33
Motion for conference, 10:25
Order, 10:31
Order setting conference, 10:27
Plaintiff’s pretrial statement, 10:28
Setting of trial
Motion for continuance, 10:40
Motion for preferential setting,
10:39
Severance
Motion for, 10:37
Order granting, 10:38

PRODUCTION OF DOCUMENTS
AND THINGS

Generally, 7:128 to 7:134

Depositions, document production,
7:135,7:138, 7:151

Entry upon land to inspect and
photograph, 7:130, 7:133

Medical release, 7:134

Objection to request, 7:132

Response to request, 7:131, 7:133
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PRODUCTION OF DOCUMENTS
AND THINGS—Cont’d
Sampling and testing, 7:129

PRODUCTION REQUESTS
Discovery

Generally, 7:56

Entry on land, 7:65

Methods, 7:62

Non parties requests, 7:64

Objection and protective orders,
7:61

Response, 7:60

Scope, 7:57

Self-authenticating documents,
7:63

Time, 7:59

Types, 7:58

REINSTATEMENT
Motion to reinstate case, 21:50 to
21:52

RELEASE AGREEMENT
Generally, 6:37

REMITTITUR
Generally, 21:60, 21:61

RES JUDICATA

Attorney-client relationship, malprac-
tice, 3:29

SERVICE OF PROCESS AND
PAPERS
Default judgment, 20:50

SETTING ASIDE OR VACATING

Judgments and decrees, 21:57 to
21:59

SETTLEMENT
Complete brochure, 6:36
Conference statement outline, 6:35
Damages evaluation checklist, 6:34
Joint motion to dismiss, 6:40
Notice
Claim to opposing party notice of,
:32

Insurance carrier, notice to, 6:33

Policy limits demand letter, attorney
malpractice, 6:39
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SETTLEMENT—Cont’d
Publicity clause, 6:38
Release agreement, 6:37

SEVERANCE OR SEPARATE

TRIAL

Motion for separate trial
Generally, 13:113
Affidavit supporting, 13:116
Affirmative defense, basis, 13:115
Issue of liability, basis, 13:114
Order granting, 13:117

Motion for severance
Generally, 10:37, 13:108

Adverse interests of defendants
alleged, 13:110

Affidavit supporting, 13:109

Misjoinder of party as basis,
13:111

Order granting severance, 10:38,
13:112

SPECIAL APPEARANCE
By defendant, 4:47

STIPULATIONS
Admission of records, 13:119

SUBPOENA
Depositions, 7:157
Witnesses, 8:22

SUBPOENA DUCES TECUM
Witnesses, 8:23

SUBSTITUTED SERVICE
Affidavit in support of motion, 4:45
Cover letter conveying affidavit to

officer attempting service, 4:46
Motion for substituted service, 4:45

TELEPHONIC DEPOSITION
Generally, 7:141

VENUE
Motion to transfer venue, 4:42

Plaintiff’s response to motion to
transfer venue, 4:43

VERDICT

Directed verdict. See index heading
JURY TRIAL
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VIDEOTAPED DEPOSITION
Generally, 7:136, 7:140

WITNESSES
Checklist
Locating missing persons, 8:21
Witness statement, 8:20
Closing argument’s characterization
of witness, objection to, 18:26

WITNESSES—Cont’d
Experts. See index heading EXPERT
WITNESSES

Locating missing persons, 8:21
Statement of witness, 8:20
Subpoena, 8:22

Subpoena duces tecum, 8:23
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