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—Fair Debt Collection Practices Act as a remedy against
attorneys who file lender’s suits for civil penalties for
victims of theft offenses—R.C. 2307.61

—Fair Debt Collection Practices Act as a remedy against
debt collectors who threaten criminal prosecutions

—Fair Debt Collection Practices Act

—Consumer Sales Practices Act

—Common law theories of collection abuse as remedies
against payday lenders

Predispute mandatory arbitration contracts

Payday loans and bankruptcy—Discharge of payday loans
in bankruptcy

—Attempts to collect payday loans after bankruptcy

CHAPTER 24. RESIDENTIAL MORTGAGE
BROKERS AND SERVICERS ..........................

I. IN GENERAL

§24:1
§ 24:2

§ 24:3
§ 24:4
§ 24:5
§ 24:6
§ 24:7
§ 24:8
§ 24:9

Residential Mortgage Lending Act (Mortgage Broker Act);
generally

Overview of statutes and regulations protecting mortgage
borrowers

Definitions

—Buyer

—Loan officer and loan originator

—Mortgage broker

—Operations manager

Character, general fitness, and financial responsibility

Exclusions
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§ 24:10 Bond requirements

§ 24:11  Prior registrant and licensee requirements

§ 24:12 —Loan payment elements disclosure

§ 24:13 —Prohibitions; fees

§ 24:14  Prior prohibitions on change of loan terms or fees

§ 24:15 Prior prohibited acts provisions

§ 24:16 Disclosures in advertising

§ 24:17 Prohibited conduct by registrants, licensees or persons
required to be registered or licensed

§ 24:18 Prohibitions on other problematic behaviors pertaining to
examinations and investigations, ownership, appraisals,
and settlement

§ 24:19 Fiduciary duties of mortgage brokers and loan officers

§ 24:20 Damages and injunctive relief

§ 24:21 Attorney’s fees and costs

§ 24:22  Statute of limitations

§ 24:23 Criminal penalties

§ 24:24  Gathering information

§ 24:25 Broker and loan officer’s liability under other laws

§ 24:26 —Breach of fiduciary duty

§ 24:27 —Consumer Sales Practices Act

§ 24:28 —Breach of contract

§ 24:29 —Truth in Lending Act and Real Estate Settlement
Procedures Act

§ 24:30 —Fraud

§ 24:31 —Fair Housing Laws

§ 24:32 Piercing the corporate veil

II. FORMS

§ 24:33 Forms—Complaint

§ 24:34 —Correspondence: Records request

CHAPTER 25. ASSISTIVE DEVICE LEMON

LAW

§ 25:1
§ 25:2
§ 25:3
§ 25:4

§ 25:5
§ 25:6
§ 25:7
§ 25:8
§ 25:9
§ 25:10
§ 25:11
§ 25:12
§ 25:13
§ 25:14
§ 25:15

lii

Introduction

Remedies under the Uniform Commercial Code

Emergence of “assistive device lemon laws”

Coverage of Ohio’s Assistive Device Lemon Law—
“Assistive devices”

—New, used, leases

—Persons covered

—Period covered

—Express and implied warranties

—Date of sale disclosure requirements

—Required consumer notice to manufacturer

—Repair requirements

—Affirmative defenses

—Replacement or refund

—Other reimbursement available

—Other remedies available
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§ 25:16 —Resale of lemon

§ 25:17  Substantive provisions—Overview

§ 25:18 —Elements of action and burden of proof

§ 25:19 Defect; condition that substantially impairs the use, safety,
or value of device

§ 25:20 Presumption of recovery

§ 25:21 Informal dispute resolution mechanism

§ 25:22  Statute of limitations

§ 25:23 Remedies—Replacement, refund, interest, other damages,
attorney fees

§ 25:24 —Supplier’s remedy

§ 25:25 Defenses—Statutory affirmative defenses

§ 25:26 —Existence and nature of a defect

§ 25:27 Manufacturer counterclaim for usage setoff

§ 25:28 Waiver of rights invalid

§ 25:29 Resale and lease of nonconforming or buyback device

§ 25:30 Practice and procedure; initial client interview

§ 25:31 Form complaint; Ohio Assistive Device Lemon Law

CHAPTER 26. CREDIT SERVICES
ORGANIZATION ACT ... 1357

I. IN GENERAL

§ 26:1 Legislative history
§ 26:2 Coverage—Definitions—Buyer

§ 26:3 — —Credit services organization
§ 26:4 —Exclusions
§ 26:5 —Definitions—Obtaining an extension of credit by others

for a buyer
§ 26:6 Requirements—Certificate of registration

§ 26:7 —Advertising
§ 26:8 Suspension, revocation or refusal of certificate of
registration

§ 26:9 Buyer’s written statement of rights
§ 26:10 Written contract required—Contents
§ 26:11  Surety bond

§ 26:12  Prohibited acts

§ 26:13 Remedies—Private right of action
§26:14 —Governmental regulation

§ 26:15 —Criminal penalty

II. FORMS

§ 26:16 Forms—Written notice required by R.C. 4712.04
§ 26:17 —Notice of cancellation

§ 26:18 —Complaint against credit services organization
§ 26:19 —Public records request to Department of Commerce,
Division of Financial Institutions
CHAPTER 27. DEBT ADJUSTER ACT......... 1373

§27:1 Legislative history
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§ 27:2
§ 27:3
§ 27:4
§ 27:5
§ 27:6
§ 27:7
§ 27:8
§ 27:9
§ 27:10
§ 27:11
§ 27:12
§27:13
§27:14

§ 27:15

Ounro CoNsuMER Law

Coverage—Definitions—Debt adjusting

—Exclusions

—Residency

Requirements—Disbursements

—Trust accounts

—Reasonable fees or contributions

—Insurance

Remedies—CSPA violations

—Attorney General enforcement action

—Mandatory fine

—Criminal penalties

Telemarketing Consumer Fraud and Abuse Prevention Act

—Prohibitions and requirements applicable to Debt Relief
Services

—Violation of rule promulgated under Act as violation of
Ohio Consumer Sales Practices Act

CHAPTER 28. OHIO’S TELEPHONE
SOLICITATION SALESACT............cccccooiiinn,

§ 28:1
§ 28:2
§ 28:3
§ 28:4
§ 28:5
§ 28:6
§ 28:7

§ 28:8
§ 28:9
§ 28:10
§ 28:11

§ 28:12
§ 28:13

§ 28:14
§ 28:15
§ 28:16
§ 28:17
§ 28:18
§ 28:19
§ 28:20
§ 28:21
§ 28:22

§ 28:23
§ 28:24

liv

Overview

Coverage—Solicitation

—Exemptions

Solicitor registration

Solicitor surety bond

Requirements for solicitors offering gifts, prizes, or awards

—Reporting odds of winning and providing no-purchase
option to obtain prizes

—Reporting past prize winners to Attorney General

Major consumer rights—Solicitor prohibitions

— —Disclosures to Consumers prior to sale

— —Disclosures to consumer, prior to accepting payment
for goods

— —Disclosures must be “clear and conspicuous”

— —Prizes offered must include a no-purchase option to
obtain

— —Ascertaining which disclosures were transmitted to
consumer

Written confirmation of sales—Solicitation void if
consumer does not receive written confirmation

—Solicitor must unwind consummated sale when
consumer did not receive written confirmation

—Solicitor may not attempt to obtain written confirmation
sooner than seven days after sale

—Contents

—Warning to consumer enclosed

—Exemptions to requirement of signed confirmation of
sale, before obtaining payment

Prohibitions—Acts related to obtaining Solicitor’s License

—Acts related to the sale

Waiver of consumers’ rights invalid

Attorney General’s powers under the TSSA
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§ 28:25
§ 28:26
§ 28:27
§ 28:28

§ 28:29
§ 28:30

§ 28:31
§ 28:32
§ 28:33
§ 28:34

§ 28:35

Consumer remedies

Consumers entitled to injunctive relief and attorney’s fees

Consumer entitled to minimum of his money spent

Statutory damages structure hints at damages up to
$25,000

Alternative avenue of recovery—=Solicitor’s insurance policy

Punitive damages possible—Statute of Limitations for all
TSSA claims

Federal Telephone Consumer Protection Act (“T'CPA”)—A
short review

—Background of TCPA

—Telephone Solicitation—Defined

Federal Telephone Consumer Protection Act (“T'CPA”)—
Scope of prohibitions

Federal Telephone Consumer Protection Act (“T'CPA”)—
Ohio Attorney General has jurisdiction through Ohio’s
Do-Not-Call Act; deceptive acts enforcement

Appendix 28A. Selected telemarketing practice amendments

CHAPTER 29. FORECLOSURES OF
GOVERNMENT-INSURED LOANS.................

§ 29:1
§ 29:2
§ 29:3
§ 29:4

§ 29:5

§ 29:6
§ 29:7
§ 29:8
§ 29:9
§ 29:10

§29:11
§ 29:12
§ 29:13
§29:14

FHA-insured loans—Introduction

—FHA single family insurance program

—FHA loss mitigation

—Contractual requirements regarding default,
acceleration, and foreclosure

—Regulations addressing general servicing policy and
borrower notice

—Face-to-face meeting

— —200-mile exemption

— —Homeowners current on loss mitigation plans

— —Other exemptions

—Periodic evaluation of loss mitigation options and pre-
foreclosure review

—Non-compliance as defense to foreclosure
—Affirmative cases

VA-guaranteed loans

USDA-guaranteed loans

CHAPTER 30. SHORT-TERM LOAN LAW...

§ 30:1
§ 30:2
§ 30:3
§ 30:4
§ 30:5

§ 30:6
§ 30:7
§ 30:8

Introduction

The 2008 Ohio Short-Term Loan Act

The 2018 Amendments to the Short-Term Lending Law

Exemptions

Modifications of rights and responsibilities of existing
licensees

Allowable Interest, Fees, and Charges

Ability to repay test

Right to cancel
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§ 30:9

§ 30:10
§ 30:11
§ 30:12
§ 30:13
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Disclosures
Prohibitions
Reporting
Penalties
Conclusion

CHAPTER 31. RECOVERING ATTORNEY

Recovering attorney fees; Introduction

The American Rule

Exceptions to the American Rule

How reasonable fees are determined

Proving entitlement to recover fees

Proving prevailing party status

Prevailing with partial success and multiple parties
Proving reasonableness of fees

The Lodestar calculation explained

Determining a reasonable hourly rate

Determining a reasonable number of hours
—Factors affecting the reasonable number of hours
Modification of the Lodestar

Proportionality of recovery and attorney fees
Survey evidence supporting hourly rates

Fees on fees-recovering fee motion fees

The fee motion procedure

Appellate review of fee decisions

Table of Laws and Rules
Table of Cases

Index
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