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and Health Care Facilities

Day care centers
Group home and residential care facilities
Discriminatory restrictions against group homes

Combined residential project for elderly persons and
health care facility
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§ 22:27
§ 22:28

§ 22:29
§ 22:30
§ 22:31
§ 22:32
§ 22:33
§ 22:34
§ 22:35
§ 22:36
§ 22:37

§ 22:38
§ 22:39

§ 22:40

§ 22:41
§ 22:42

§ 22:43

§ 22:44

§ 22:45

§ 22:46

§ 22:47

§ 22:48

§ 22:49
§ 22:50

2. Age-Restricted Communities

a. State Provisions

Age restrictions in general

California Unruh Civil Rights Act (Civ. Code §§ 51 et
seq.)

Senior citizen housing exception

“Senior citizen housing developments”

Special design requirements for senior housing

“Qualified permanent resident”

“Permitted health care resident”

Temporary residency and guests

Statutory provisions applicable to Riverside County

Public reports for senior citizen housing

Declarations containing age restrictions on January
1, 1984

Validity of age restrictions

California Fair Employment and Housing Act (Gov.
Code § 12900)

b. Federal Provisions

Federal Fair Housing Act (42 U.S.C.A. §§ 3601 et
seq.)
Fair Housing Amendments Act of 1988

Administrative enforcement powers under Fair
Housing Act

Age restrictions in mobile home parks
3. Owners with Disabilities

Federal law regarding right of disabled owner to
make modifications to separate unit and common
area

Americans with Disabilities Act (42 U.S.C.A. §§ 12101
et seq.)

State law regarding right of owner of separate
interest to make improvements or modifications

4. Restrictions on Transfer of Ownership
Interests

In general
Right of first refusal

5. Motor Vehicles and Parking

Motor vehicles and parking
Parking assignments and restrictions

Ixxi



§ 22:51
§ 22:52

§ 22:53
§ 22:54
§ 22:55
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§ 22:64
§ 22:65
§ 22:66
§ 22:67

§ 22:68
§ 22:69
§ 22:70
§ 22:71

§ 22:72
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Private roads subject to Vehicle Code
Towing of wrongfully parked vehicles

6. Architectural Control and Design Review

Architectural Control—In general
Approval of variances
Architectural committees

View restrictions; aesthetic impacts

7. Antennas, Satellite Dishes and Drones

Antennas, Satellite Dishes and Drones—In general

Federal preemption of association restrictions on
antennas

Case law prior to the 1996 Telecommunications Act

Statutory requirements for restrictions on installation
or use of video or television antennas

8. Signs, Flags, and Banners

Sign restrictions
Flag and banner restrictions

9. Pets

Pet restrictions in general

General scope and language of pet restrictions

Rules promulgated by board

Amendments to pet provisions; grandfather clauses

Application of Federal Fair Housing Act—Restrictions
on animals

10. Miscellaneous

Restrictions on nonresident owners

Restriction on distribution of publications

Restrictions on solar energy systems

Rules or regulations restricting ability to market
interests in common interest developments

Political activity in common interest developments

III. ENFORCEMENT OF RESTRICTIONS

A.

§ 22:73
§ 22:74

§ 22:75

Ixxii

ENFORCEMENT ACTIONS

1. General Considerations

In general

Alternative dispute resolution requirements;
exceptions

Association enforcement power
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§ 22:76
§ 22:77
§ 22:78
§ 22:79
§ 22:80

§ 22:81

§ 22:82
§ 22:83
§ 22:84
§ 22:85

§ 22:86
§ 22:87
§ 22:88
§ 22:89
§ 22:90

§ 22:91
§ 22:92

§ 22:93

§ 22:94
§ 22:95

§ 22:96

B.
§ 22:97

§ 22:98
§ 22:99
§ 22:100
§ 22:101
§ 22:102
§ 22:103

§ 22:104

Procedural prerequisites
Balancing of interests
Scope of authority

Due process requirements

Restrictions enforceable as covenants running with
the land

Judicial interpretation of governing documents
2. Enforcement by Owners

Suits by owners to enforce restrictions

Class action to enforce restrictions

Question of association’s standing

Enforcement of violations as continuing nuisance

3. Enforcement by Association

Standing to sue

Joinder of owners

Notices of violations

Duty to enforce restrictions

Application of business judgment rule/Judicial
deference to board decisions

Declaratory action

Failure to enforce restrictions

4. Enforcement by Developer
Enforcement by Developer—In general
5. Remedies

Remedies—In general

Injunctions, civil suits, and other relief for violation
of restrictions

Attorney fees

DEFENSES TO ENFORCEMENT ACTION

Defenses to Enforcement of Restrictive Covenants—
In general

Changed conditions

Public policy

Violation by the party seeking enforcement

Acquiescence to previous violations

Unfairness

Failure of association to follow appropriate
procedures

Lack of appropriate power to adopt the rule or
restriction
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C.

§ 22:109
§ 22:110
§ 22:111
§ 22:112
§ 22:113
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Statute of limitations

Commencement of running of limitations period
Laches; waiver

Comparative fault as affirmative defense

SUSPENSION OF RIGHTS AND IMPOSITION
OF FINES

In general

Statutory requirements for monetary penalties
Executive session

Imposition of lien for monetary penalty

DRE requirements for fines

IV. AMENDMENT OF DECLARATION AND
RESTRICTIVE COVENANTS

§ 22:114
§ 22:115

§ 22:116
§ 22:117
§ 22:118
§ 22:119
§ 22:120
§ 22:121
§ 22:122
§ 22:123
§ 22:124
§ 22:125

In general

Statutory requirements for amendment to be
effective

Petitioning court for alternative procedure
Approval of the DRE prior to membership vote
Approval by members of each class

Co-owner voting provisions

Procedural requirements; recordation
Irrevocable balloting

Owners subject to amendment

Legislative amendments

Updating project documents

Deletion of developer provisions

V. PROJECT RULES

§ 22:126
§ 22:127
§ 22:128

In general
Subjects to be covered by house rules
Fines for enforcement of rules

CHAPTER 23. TAXING COMMON INTEREST
DEVELOPMENTS

I. OVERVIEW

§ 23:1

Ixxiv

In general
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II. TAX TREATMENT OF OWNERS ASSOCIATION
A. FEDERAL TAXATION

1. Association Revenues, Assessments, and
Expenditures

§23:2 In general

§ 23:3 Developer payments from construction defects
settlement

2. Tax-Exempt Associations (26 U.S.C.A. § 528)

a. Qualifications for Internal Revenue Code
§ 528 Election

§ 23:4 In general

§ 23:5 “Substantially residential development” requirement
§ 23:6 Short-term tenancies

§ 23:7 Organization and operations test

§ 23:8 Sixty percent exempt-function income test

§ 23:9 Ninety percent expenditure test

§ 23:10 “Private inurement” test

§ 23:11 Revenues excluded from association gross income

b. Factors in Internal Revenue Code § 528
Election

§ 23:12 Basic considerations

§ 23:13 Procedures

§ 23:14 Tax rate

§ 23:15 Exclusion from election

3. Non-Exempt Associations

§ 23:16 Non-election; failure to qualify

§ 23:17 Treatment of revenues, assessments, and
expenditures

§ 23:18 Techniques for reducing income taxes

4. Federal Income Tax Treatment for Various
Types of Associations

§ 23:19  Unincorporated associations

§ 23:20 § 501(c) exempt corporation

§ 23:21 Commercial owners associations
§ 23:22  Stock cooperatives

5. Miscellaneous Tax Issues

§ 23:23 Taxation on termination and distribution
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B. STATE TAXATION

§ 23:24  California state income taxation of associations

§ 23:25 Prepayment of franchise tax on formation of
association

§ 23:26  Consequences of failure to file returns or pay
franchise tax; corporate suspension

§ 23:27 Taxation on personal property owned by association

C. LOCAL TAXATION

§ 23:28 City and county taxes on associations

III. TAX TREATMENT OF SUBDIVIDERS AND
DEVELOPERS

§ 23:29 Federal tax treatment
§ 23:30 California state tax treatment

IV. TAX TREATMENT OF INDIVIDUAL OWNERS
A. FEDERAL TAX ISSUES

1. In General
§ 23:31 Federal income tax treatment
2. Deductions

§ 23:32 State and local real property tax deduction
§ 23:33 Interest on mortgage debt deduction

§ 23:34 Casualty loss deduction

§ 23:35 Depreciation

§ 23:36  Rental deduction

§ 23:37 Assessments not deductible

3. Sale or Exchange of Property

§ 23:38  Gain on sale of principal residence
§ 23:39 Loss on sale of time-share interest

4. Miscellaneous Tax Issues
§ 23:40 Gift taxes
§ 23:41 Estate taxes

B. STATE TAX ISSUES

§ 23:42  California state income tax

§ 23:43 California Revenue and Tax Code treatment of gain
on sale of principal residence
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LOCAL TAX ISSUES
1. Real Property Transfer Taxes

In general

Reporting changes in ownership

Conveyances subject to transfer tax

Conveyances not subject to transfer tax

Transfer tax on sale of interest in stock cooperative

2. Real Property Tax Assessments

a. Property Types

In general

Property tax exemptions

Valuation of single-family dwellings

Assessment of land subject to enforceable restrictions

Assessment of condominiums

Assessment of interest in planned developments

Separate assessment of property divided into
condominiums

Separate assessment of interests in community
apartment project or stock cooperative

Separate assessment of estates in time-share projects
b. Reevaluation of Property

Transfer of undivided interests in common area to
association

Change in ownership

Actions that should not trigger reevaluation
Actions that will trigger reevaluation

New projects

c. Transfer of Proposition 13 Tax Basis

Proposition 60
Qualifying replacement dwelling
Transfer fees

CHAPTER 24. FORMS

§ 24:1
§ 24:2
§ 24:3
§ 24:4

§ 24:5

Enabling declaration—Condominium multi phase
Declaration—Planned development-phased

First amendment to enabling declaration establishing
a plan for condominium ownership

Approval of action and consent to amendment of
declaration

Declaration of annexation
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Rescission of enabling declaration establishing a plan
for condominium ownership

Articles of incorporation for owners association

Certificate of amendment

Restated articles of incorporation

Bylaws of owners association

First amendment to owners association bylaws

Approval of action and consent to amendment to
bylaws

State of California budget worksheet

Assessment and Reserve Funding Disclosure
Summary Required By California Civil Code Section
5570

Monthly financial report

Subsidization contract

Residential purchase agreement and escrow
instructions

Warranty

Limited Warranty; SB 800

Lease/option agreement

Townhouse lease

Sample deed—condominium

Action by sole incorporator of owners association

Minutes of the first meeting of the board of directors

Transition from developer control

House rules and regulations

Common interest development association
management agreement

Approval and adoption of management contract

Landscape maintenance agreement

Cable TV installation contract

Agreement for lease of facilities

Sample letter of resignation

Attorney’s opinion letter (Fannie Mae)

Revised short form attorneys’ opinion letter

Condominium conversion disclosure

Sixty-day notice to existing tenants of filing tentative
map

Notice to existing tenants of public hearing on
tentative map for conversion

Ten-day notice to existing tenants of approval of final
map for proposed conversion

Ten-day notice to existing tenants of application for
public report

Five (5) day notice to tenants of receipt of final public
report
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§ 24:64 Solicitation material
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