Index

ABANDONMENT
Cancellation of lease, 3:103
Ownership of fixtures, improvements,
and equipment, 23:13
Personal property upon surrender of
premises, 42:11

ABATEMENT OF LEASE
Waiver of claim, 40:24

ABATEMENT OF RENT

Condemnation, 37:23

Damage or destruction of premises,
36:4, 36:5, 36:21, 36:25 to
36:28

Delay in commencement of lease,
2:23,2:24,14:4, 14:8

Maintenance and repair, premises
unusable during, 22:45

Minimum and percentage rents, 5:10

Net Rent (this index)

Possession, delay in delivery, 14:4,
14:8

Utility service interruption or cessa-
tion, 24:49

Waiver, 40:8

ABOVE-CEILING SPACE
Description of premises, 1:128

ABSTRACTING LEASE
Generally, 58:2

ACCELERATION OF RENT
Defaults, 38:13, 38:77

ACCEPTANCE
Condition of premises, 15:7
Delivery of possession of premises,
14:11
Rent acceptance as waiver of perfor-
mance, 40:3, 40:20, 40:21,
40:22

ACCESSIBILITY
Parking areas, 19:10

ACCORD AND SATISFACTION

Rent acceptance of less than full pay-
ment, 40:20

ACKNOWLEDGMENT

Execution And Acknowledgment
(this index)

ADDITIONAL RENT
Charge for unpaid check as, 12:18
Defaults, 39:16, 39:17, 39:19

Escalation of rent. Rent Escalation
or Adjustment (this index)

Holding over, 43:17

Lease audit, 7:78

Litigation costs as, 28:19

Maintenance and repair, 22:43,
22:77,22:79

Net rent, 6:4, 6:32

Operating costs, adjustment for. Rent
Escalation or Adjustment (this
index)

Subleases, 66:27

Taxes and assessments, 6:4, 6:32,
7:65

ADD-ON LEASING
Flat rent, 4:29

ADDRESS
Payment of rent, 6:11, 12:9, 12:11

ADJACENT PREMISES

Alterations and improvements,
22:109, 22:110

Easements, mutual, 18:69

ADULT USE
Defined, 18:47
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ADVANCE RENEWALS

Renewal or Extension of Lease (this

index)

ADVERTISING

Generally, 21:11, 21:46 to 21:54

Change of building’s name, 21:50

Charges for advertising and promo-
tion, 21:52

Displays. Signs and Displays (this
index)

Flashing lights, 21:49

Gross annual sales, specified percent-

age spent, 21:48

Income from advertising signs, 21:14

Logo of shopping center, 21:46

Loudspeakers, 21:49

Naming of building, 21:51

Opening fund, 21:54

Radios, 21:49

Shopping centers, 21:46, 21:47

Signs and Displays (this index)

Square footage, promotional fund
based on, 21:53

Use of premises, 18:49

AFFILIATE
Defined, 1:69

AFFILIATED CORPORATIONS
Assignments, 31:88
Subleases, 31:88

AFTER-BORN OR ADOPTED
CHILDREN

Use of premises, 18:25

AGENT
Parties, 1:23

AGENTS
Brokerage Agreements and Com-
missions (this index)
Entry by Lessor or Agents (this
index)

Indemnification for legal violations,
28:17

Property Management Agreements

(this index)
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AGREEMENTS TO LEASE

Commercial property, lease with
option to purchase, 79:6

Letters of intent, 79:2, 79:4, 79:5

Retail space, letter of intent to lease,
79:5

AGRICULTURAL PROPERTY

Crop land, 53:1 to 53:3
Crop-share farm lease, 53:3
Description of premises, 1:123
Grazing cattle, 53:4

Minimum rent, 53:1

Orchard, 53:1

Participation of landlord, 53:3
Permits, 53:2, 53:4

AIR-CONDITIONING

Heating, Ventilation, and Air-
Conditioning (HVAC) (this
index)

AIRPORT PROPERTY

Base contract for lease of office and
cargo or hangar space, 55:5
Complete leases, 55:1 to 55:6
Financial terms of leases, 55:2
Management process, 55:4
Negotiating lease, 55:1 to 55:4
Other lease clauses, 55:3
Waste management facility, 55:6

AIR SPACE

Long-term lease, 55:10

ALCOHOLIC BEVERAGES

Use of premises, 18:40

ALTERATIONS AND

IMPROVEMENTS

Generally, 22:15 to 22:29, 22:84 to
22:119

Adjacent premises, effect of, 22:109,
22:110

Agents, entry by. Entry by Lessor or
Agents (this index)

Bonds, 22:90, 22:99, 25:10

Compliance with legal requirements,
27:23,27:32
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ALTERATIONS AND

IMPROVEMENTS—Cont’d
Conditions, 22:15 to 22:16
Consent of lessor, 22:16, 22:87
Construction Work (this index)
Contractors, entry by. Entry by Les-

sor or Agents (this index)
Credit for qualified rehabilitation,
22:24
Damage or destruction of premises,
6:16, 22:92, 22:94, 36:22
Defacement of premises, 22:92,
22:94
Definitions, 23:3
Depreciation, 16:18, 22:22
Description of premises, 1:113
Duct obstructions, 22:94
During lease time, 22:27 to 22:29
Duty of care

Areas under tenant’s control, 22:32

Commercial property, 22:31

Third parties, 22:30
Endorsement of lessor’s consent on

lease, 22:87
Enlarging premises, 22:85
Entry by Lessor or Agents (this
index)
Failure to act with care, 22:29
Force, entry by, 22:111
Ground leases, 57:3, 57:4, 57:15
Health requirements, 22:98
Insurance requirements, 22:98
Lessee’s duty, 22:98
Lessee’s obligation to remodel,
22:113
Lessee’s right to make

Generally, 22:84 to 22:91

Bond or security, 22:90

Endorsement of lessor’s consent

on lease, 22:87

Enlarging premises, 22:85

Option to purchase, lessor’s, 22:85

Removal, 22:89

Structural soundness, effect on,

22:88
Termination of lease, 22:89

ALTERATIONS AND

IMPROVEMENTS—Cont’d
Lessee’s right to make—Cont’d
Union labor, 22:91
Lessor’s right, 22:96
Master key, entry by, 22:111
Mechanics’ Liens (this index)
Net rent, 6:23

Nonstructural alterations, 22:92 to
22:94

Notice to landlord, 22:93

Option to purchase, lessor’s, 22:85

OSHA requirements, 22:98

Ownership of Fixtures, Improve-
ments, and Equipment (this
index)

Ownership of improvements, 23:7

Payments by lessor, 22:26

Permanent improvements or personal
property, 22:20

Personal property or permanent
improvements, 22:20

Records, 22:25

Reimbursement by lessee, 22:82

Reimbursement by lessor, 22:26

Removal, 22:89

Rent substitute or capital improve-
ment, 22:21

Security of building, 22:28

Showing premises, 22:114 to 22:116
Structural soundness, effect on, 22:88
Sublessee’s right to remodel, 22:99

Surrender of premises, order to
remove, 42:15

Taxes
Generally, 22:19 to 22:24
Additional real estate taxes, 22:23

Capital improvement or substitute
for rent, 22:21

Credit for qualified rehabilitation,
22:24

Depreciation deduction, 22:22
Net rent, 6:23

Permanent improvements or
personal property, 22:20
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ALTERATIONS AND
IMPROVEMENTS—Cont’d
Taxes—Cont’d
Personal property or permanent
improvements, 22:20
Records, 22:25
Rent substitute or capital improve-
ment, 22:21
Termination of lease, 22:89
Time of entry, 22:112
Timing, 22:26
Union labor, 22:91
Wall closures, 22:97
Wires, installation of, 22:94

ALTERATIONS CLAUSE
Assignments, effect, 31:22
Subleases, effect, 31:22

ALTERNATIVE DISPUTE
RESOLUTION
Generally, 41:1 to 41:23
Advantages, 41:1, 41:2
Appointment of arbitrators, 41:10,
41:11
Comprehensive arbitration provision,
41:9
Costs, 41:8
Generally, 41:15 to 41:22

Attorney fees, failure to mediate
results in loss of, 41:23

Division of costs, 41:15
Mediation, 41:18 to 41:23

Responsibility for costs to be
determined by arbitrators,
41:17

Shared equally between parties,
41:16

Court review of award, 41:7
Division of costs, 41:15

Drafting clause, 41:2

Issues arbitrable, 41:4, 41:5
Procedure, 41:6, 41:7, 41:12, 41:13
Provisions of clause, 41:3 to 41:8
Rent due, 41:14

Scope of arbitration, 41:5

Selection of arbitrators, 41:12
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ALTERNATIVE DISPUTE
RESOLUTION—Cont’d
Single arbitrator appointed, 41:10
Statement of party’s position, 41:13

Three arbitrators, appointment of,
41:11

AMENDMENTS AND
MODIFICATIONS TO LEASE

Generally, 34:1

Both parties must execute, 34:3

Estoppel certificates, 35:5, 35:10

Fee interest sale or mortgage, 32:14
to 32:17

Guaranty, 67:15, 67:25

Memoranda or short-form leases for
recordation, 59:6

Renewals or extensions of lease, 64:7

Rent, 63:2

Signatures, 34:2, 34:4

Specialized leases, 63:1 to 63:4

Waiver of pet prohibition, 63:4

Warehouse lease to include fuel tank
and pump, 63:3

Writing requirement, 34:2 to 33:4

AMERICANS WITH
DISABILITIES ACT
Generally, 27:2 to 27:8
Construction work compliance, 16:48
Divided compliance duty, 27:19 to
27:21

Existing leases, 27:4
Net leases, 27:6
New leases, 27:5
Removal of barriers, 27:3
Residential property, generally, 52:4
Shopping center rules, 27:7
Tax deductions for compliance, 27:8

ANIMALS
Dogs (this index)
Emotional support dog, Fair Housing
Act, 52:31
Pets (this index)

ANNIVERSARY DATE
Payment of rent, 12:7
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ANNIVERSARY DATE—Cont’d
Rent escalation or adjustment, 9:15

ANNUAL BASE RENTAL
Defined, 7:38

ANNUAL INSTALLMENTS
Security deposit return, 13:45

ANNUAL RENTAL RATE
Flat rent, 4:30

ANNUAL STATEMENT
Costs, 6:49, 6:50

ANTENNAS

Telecommunications leases and licen-

ses, 81:7, 81:13, 81:14

ANTI-SLAPP STATUTES
Defaults, 38:37, 38:44

APARTMENTS

Generally, 52:10 et seq.

Complete leases, 52:10 to 52:15

Condition upon delivery, 62:3

Cooperative apartments. Coopera-
tives and Condominiums (this
index)

Current trends, 52:1

Defaults, 38:72

Defined, 1:70

Description of premises, 1:112

Garage leased to apartment lessee,
52:14

Ground-floor apartment, use of,
18:26

Low-income tenancies, 52:13, 52:15

Maintenance and repair, 22:11

Middle-income tenancies, 52:13

Plain English, lease in, 52:12

Rent control, generally, 52:5

Rules and regulations, 68:9, 68:10

Smoking bans, 52:11

APPLIANCES
Maintenance and repair, 22:50

APPLICATION TO RENT

Cancellation of lease for false state-
ment, 3:91

APPORTIONMENT

Rent. Apportionment of Rent (this
index)
Taxes, 6:27,7:61, 49:19

APPORTIONMENT OF RENT

Generally, 11:1 to 11:5

Computation of pro rata payment,
11:3

Fraction of calendar month, 11:2 to
11:5

Net rent, proration of, 11:4

Next month’s rent, pro rata payment
with, 11:2

Startup rent, per diem proration of,
11:5

APPRAISALS OF PROPERTY

Purchase option, 33:49
Rent Escalation or Adjustment
(this index)

APPROVALS

Consent (this index)

ARBITRATION OF DISPUTES

Generally, 41:1 to 41:23
Advantages, 41:1, 41:2

Appointment of arbitrators, 41:10,
41:11

Comprehensive arbitration provision,
41:9

Costs, 41:8, 41:15 to 41:17

Court review of award, 41:7

Division of costs, 41:15

Drafting clause, 41:2

Equally shared costs by parties,
41:16

Issues arbitrable, 41:4, 41:5

Maintenance and repair, 22:78

Procedure, 41:6, 41:7, 41:12, 41:13

Provisions of clause, 41:3 to 41:8

Renewal or extension rent. Renewal
or Extension of Lease (this
index)

Rent due

Generally, 41:14
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ARBITRATION OF DISPUTES
—Cont’d
Rent due—Cont’d
Renewal or extension rent.
Renewal or Extension of
Lease (this index)
Responsibility for costs to be
determined by arbitrators, 41:17
Scope of arbitration, 41:5
Selection of arbitrators, 41:12
Single arbitrator appointed, 41:10
Statement of party’s position, 41:13

Three arbitrators, appointment of,
41:11

ARCHITECT
Landlord’s, 16:25

ARCHITECTURE STANDARD
Signs and displays, 21:19

AREAWAYS
Maintenance and repair, 22:64

ASBESTOS

Compliance with legal requirements,
27:16

Condition of premises upon delivery,
29:30

Deductibility of cleanup costs, 29:22,
29:23

Legal obligations, 27:16, 29:24,
29:25

Prohibition against use, 29:39

Rent escalation or adjustment,
asbestos abatement not

considered operating expense,
7:21

ASSESSMENTS
Taxes and Assessments (this index)

ASSIGNABILITY
Option to purchase, 33:9

ASSIGNMENTS OF LEASE

Generally, 31:1 to 31:100, 66:1 to
66:32

Acceptance by assignee, 66:16
Affiliated corporation, 31:88
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ASSIGNMENTS OF LEASE
—Cont’d
Agreement to assign lease, 66:14
Alterations clause, effect, 31:22
Alternatives to subleases, 31:19
Anti-assignment clause in oil and gas
lease, 76:14
Apartment lease, 66:17
Assignment and sublease
distinguished, 31:3
Bankruptcy
Assignee’s, 38:57, 38:62
Validity of assignor lien, 31:26

Bankruptcy of tenant, effect on,
31:20

Board of directors’ consent, 31:54
Building lease, 66:16

Cancellation alternative, 31:15
Collection of rent from assignee or

subtenant no waiver of consent,
31:39

Compliance with specified condi-
tions, 31:49, 31:51

Conditions, 31:10, 31:49

Consent by lessor

Generally, 31:36 to 31:57, 66:15
to 66:17

Assignment conditions, 31:49
Board of directors, 31:54

Collection of rent from assignee or
subtenant no waiver, 31:39
Compliance with specified condi-
tions, 31:49, 31:51
Cooperative apartment, 31:40
Landlord receives increased rent or

consideration after consent,
31:47

Liability of lessee, 31:36, 31:37
Merged corporation, 31:87

Purchase of leasehold improve-
ments, 31:42

Reasonableness of consent, 31:50

Reasonableness of withholding,
31:13, 31:56

Rejection of new tenant without
cause, 31:53
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ASSIGNMENTS OF LEASE

—Cont’d
Consent by lessor—Cont’d
Release of lessee, effect, 31:38,
31:55
Remedies for unreasonable refusal,
31:57, 31:58
Sharing increased rent after
consent, 31:46
Sublease, 31:43
Sublet rents, assignment of, 31:44
Termination alternative, 31:48
Transfer by lessee, lessee’s succes-
sors, or assigns, 31:45
Waiver of requirement for
subsequent assignment, 31:41
Withholding unreasonably, 31:12,
31:54, 66:9
Consent to assign or sublet not to be
unreasonably withheld, 31:14
Continuous occupancy clause, effect,
31:24
Cooperative apartment, 31:40
Corporate control of lessee, change
as assignment of lease, 31:89 to
31:91
Estoppel certificates, 35:6, 60:7
Excess rent, right to, 31:100
Extinguishment of rights by, 28:7,
31:6
Fee interest sale or mortgage, 32:18,
32:19
First refusal right, 31:100
Fraction of the total royalty interest,
76:11
Ground leases, 31:27, 57:6, 57:24
Implicit assumption by new tenant,
31:8
Increased rent or consideration for
consent, 31:47
Indemnification of assignee, 66:18
Interest in royalty, assignment of,
76:10
Introduction, 31:1, 66:1
Lessor to grantee, lessee, or assignee,
13:54
Liability of lessee, 31:36, 31:37

ASSIGNMENTS OF LEASE

—Cont’d

Merged corporation, 31:87, 31:88

Negotiating, 31:34, 66:8

No assignment or encumbrance by
tenant without landlord8217s
consent, 13:55

Objections by lessor, 31:7, 31:8

Oil and gas lease, overriding royalty
in, 76:12

Option to recapture premises.
Recapture premises, lessor’s
right or option to, infra

Other lease clauses affecting assign-
ments, 31:20 to 31:25

Parent corporation, 31:92
Prerequisites, 31:11

Purchase of leasehold improvements,
31:42

Reasonableness of consent, 31:50

Reasonableness of withholding
consent, 31:13, 31:56

Recapture premises, lessor’s right or
option to
Generally, 31:96 to 31:99, 66:11
Excess rental, right to, 31:100
First refusal right, 31:100
Option, 31:97
Subleased space or profit, 31:98
Termination option, 31:96, 31:99
Refusal to consent in absence of
profits, 31:18
Rejection of new tenant without
cause, 31:53
Relationship between assignor and
assignee, 66:4
Release of lessee, effect, 31:38,
31:55
Remedies for unreasonable refusal,
31:57, 31:58
Representations and warranties,
66:18, 66:19
Right to assign
Generally, 31:5, 31:9, 31:10
Administrative costs, 31:68
Conditions, 31:10
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ASSIGNMENTS OF LEASE
—Cont’d
Right to assign—Cont’d

Consent unnecessary, 31:62 to
31:63

Executive remaining, 31:61

Limited duration sublease, 31:60

Manufacturing experience, 31:67

Net worth conditions, 31:67

No right, 31:35

Permitted uses without consent,
31:64

Rent obligation of tenant, 31:69

Specified assignee only, 31:59

Tenant remains primarily liable,
31:66

Working capital conditions, 31:67

Royalty in oil and gas lease, overrid-
ing, 76:12

Sale of majority of outstanding shares

constitutes assignment, 31:90
Sharing increased rent, 31:17, 31:46
Signs clause, effect, 31:23
Specialized leases, 66:1 to 66:19
Specified conditions, 31:52
Sublease, consent by lessor, 31:43
Sublease interpreted as assignment,

66:5
Sublet rents, assignment of, 31:44
Subsequent guaranty of lease, rela-

tionship to, 66:20
Subsidiary corporation, 31:88, 31:92
Subtenant’s rights subject to subles-

sor’s, 31:16
Successor corporation, 31:88
Tax aspects, 66:12

Tenant-cooperator’s pledge of capital

shares, 31:72

Termination of lease, 31:48, 31:89,
31:96, 31:99

Time share lease, 52:48

Trade name clause, effect, 31:25

Transfer by lessee, lessee’s succes-
sors, or assigns, 31:45

Unpaid rents on bankruptcy, liability,
31:28
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ASSIGNMENTS OF LEASE
—Cont’d
Waiver, 31:41
Wholly owned subsidiary corpora-
tion, 31:92
Withholding consent unreasonably,
31:12, 31:54, 66:9

ASSIGNMENTS OF RENTALS
Generally, 74:1 to 74:10
Bankruptcy proceeding, 74:1, 74:2
Deed of trust, 74:9
Default on mortgagee, payable on,

74:5
Drafting, 74:3
Indebtedness of assignor, to pay, 74:7
Long form, 74:10
Mortgagee, 74:5, 74:6
Motor inn property, 74:8
Simple assignment, 74:4
Specialized leases, 74:1 to 74:10

ATM
Location, 55:14
Ownership of fixtures, improvements,
and equipment, 23:8

ATTORNEY-IN-FACT

Fee interest sale or mortgage, 32:35,
32:37, 32:38

ATTORNEYS
Assessment contest, approval of,
6:42
Fees. Attorney’s Fees (this index)

ATTORNEY’S FEES

Generally, 48:1 to 48:5

Consumer fraud, 48:5

Contractual agreement, necessity of,
48:2

Defaults, 38:16, 38:72

Environmental matters, 29:45

Evidentiary hearings, necessity of,
48:6

Fee provisions, 48:1

Guaranty provision, 67:14

Indemnification, 28:12

Mutuality or reciprocity, 48:4
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ATTORNEY’S FEES—Cont’d
Payment of rent, 12:17
Reciprocity, 48:4
Scope of coverage, 48:3
Unfair trade practice, 48:5

ATTORNMENT
Subordination, Nondisturbance,
and Attornment Agreements
(this index)

AUDITS AND REVIEWS OF
LEASE
Generally, 75:1 et seq.
Barratry and champerty bar
contingent fee, 75:10
Construction work, 16:21, 75:9
CPI escalation, 75:4
Executive summary, 75:12
Fee-based desk audits, 75:6
General contractor, 75:8
Minimum and Percentage Rents
(this index)
New accounting rules, 75:15
Operating costs
Review, 75:7
Verification, 75:2
Outsourcing, 75:5
Porter’s wage formula, 75:3
Procedures, 75:14
Purpose, 75:1

Rent escalation or adjustment, 7:27,

7:78
Revisiting lease audits, 75:11
Sample reviews, 75:12 to 75:15
Specialized leases, 75:1 to 75:15
Summary of findings, 75:13
Tenant construction audit, 75:9

AUTOMATIC RENEWALS
Generally, 3:16, 3:17, 3:67, 3:68
Residential property, 3:17

AUTOMATIC TERMINATION
Generally, 2:28, 65:2

BALCONIES

Building rules and regulations, 30:14

BALLOON PAYMENT FINANCING

Security deposits, effect on, 13:49

BANKRUPTCY

Generally, 38:45 to 38:47

Assignee of lessee, bankruptcy of,
38:62

Assignee’s bankruptcy, 38:57

Assignment of lease, 31:20, 31:26,
38:62

Assignments of rentals, 74:1, 74:2

Assumption or rejection, 38:59,
38:60, 38:61

Automatic stay provision, 38:47

Effect of rejection, 38:61

Exclusive use clauses, 18:18

Guarantor, landlord’s claim against,
38:56

Guaranty, effect on, 67:16

Leasehold assignee’s bankruptcy,
38:57

Lessee’s bankruptcy, 38:48 to 38:62

Automatic stay, 38:48

Letters of credit, treatment of, 38:55

Net rent, reimbursement for taxes,
6:2

Obligations pending assumption or
rejection, 38:49, 38:51

Prepetition rent, landlord’s claim,
38:53

Protective lease clauses for lessors,
38:65

Real estate sold by landlord free of
lease, 38:67

Recoveries from bankrupt tenant,
38:65

Rejection, 38:59, 38:60, 38:61

Security deposits and collateral, treat-
ment of, 38:54

Shopping centers, 38:63, 38:64

Single-asset real estate, 38:68

Stubrent, assumption or rejection,
38:51

Termination damages, landlord’s
claim for, 38:52

Termination provisions, 38:46

Index-9



BANKRUPTCY—Cont’d
U.S. Bankruptcy Code code provi-
sion, generally, 38:45

Use of premises, 18:18, 38:64

BANKS
Financial Institutions (this index)

BASEMENT
Storage space, 19:37
Use of premises, 18:44

BASE REAL ESTATE TAXES
Defined, 7:39

BASE YEAR
Defined, 7:40, 7:41

BID REQUIREMENTS
Construction, 16:34

BLACKLISTING
Self help, 38:10

BOARD OF DIRECTORS

Consent to assignments and
subleases, 31:54

Merchants’ association, 30:30

BONDS AND UNDERTAKINGS

Alterations and improvements, 22:90,
22:99, 25:10

Construction, 16:41

Indemnification and exculpation,
28:14

Mechanic’s liens, 25:10, 25:11
Net leases, 56:3

BOOKS AND RECORDS
Alterations and improvements, 22:25

Memoranda or short-form leases for
recording, 47:1 to 47:13, 59:1:
to 59:10

Minimum and Percentage Rents
(this index)
Net rent, 6:21

Rent escalation or adjustment, 7:76
to 7:78
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BOYCOTT

Retail stores and shopping centers,
49:25

BROKERAGE AGREEMENTS AND
COMMISSIONS

Generally, 44:1 to 44:19

Absence of broker, 44:9, 44:14

Agent’s obligations, 72:6

Agreements, generally, 72:14 to
72:19

Alternate commissions provision,
72:18

Basic terms, 44:1, 72:1

Broker not procuring the cause of
sale, seller’s breach, 44:6

Commercial leases, exclusive agree-
ment for, 72:14

Commission in event of renewal,
44:19

Defaults, commission upon, 38:92

Excluded items in computing com-
mission, 72:16

Exclusive agreement for commercial
leases, 72:14

Execution of lease, commission
earned on, 72:17

Expiration of agreement, commission
for sales after, 44:16

Extension or renewal of lease, 44:15,
72:9

Fiduciary obligation to principal,
72:11

Indemnification by broker, 44:3,
44:8, 44:12

Landlord’s agreement to pay broker-
age and indemnify tenant, 44:19

Leasing commission agreement,
72:19

Liability for commission, 44:10,
44:11

Manager, agent’s relation to leasing,
72:7

Managing premises, 72:15

Multiple brokers to share commis-
sion, 44:13

Mutual cancellation of listing, 72:2
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BROKERAGE AGREEMENTS AND
COMMISSIONS—Cont’d

Named broker, commission to, 44:2

Nonparticipation by broker, 44:7 to
44:9

Option exercise, commission on,
44:4

Option price, commission based,
44:17

Outside broker, relation to, 72:5,
72:10

Owner’s consent a condition prece-

dent to earning commission,
72:13

Percentage of rent, commission
based, 44:17

Procuring lease, 72:15

Purchase option, commission upon,
33:33, 44:17

Relationship among lessor, leasing

agent, and outside broker, 72:4
to 72:11

Relocations, lease, 72:9

Renewal commissions, successor
landlord’s liability for, 44:5,
72:3

Renewal of lease, 44:15, 72:9

Sale of premises to tenant, 44:15

Schedule of lease commissions,
44:18

Second offer, 72:8

Seller’s breach of exclusive listing
agreement, 44:6

Sublessor, 72:12

Successor landlord’s liability for
renewal commissions, 44:5

BUILDING
Definitions (this index)
Description of premises, 1:109,
1:126
Directory, 21:10, 21:44, 21:45
Rules and Regulations (this index)

BUILDING PERMIT

Commencement and duration of
lease, 2:22

BURDEN OF PROOF
Legal requirements, validity of,
27:42,27:43

BUSES AND BUSING
Parking lot, 18:34

BUSINESS DAYS
Defined, 1:75

BUSINESS PURPOSES
Use of Premises (this index)

BUSINESS TAXES
Net rent, 6:24

BUYOUT OF LEASE

Damage or destruction of premises,
36:31

Termination or cancellation of lease,
65:11

CABLES
Utilities and services, 24:31, 24:32

CANCELLATION OF LEASE

Termination or Cancellation of
Lease (this index)

Waiver of claim, 40:24

CAPITAL EXPENDITURES
Rent escalation or adjustment, 7:19

CAPITAL GAINS

Converting cancellation payments,
3:36

CAPITALIZATION RATE
Rent escalation or adjustment, 9:13

CARPET CLEANING
Surrender of premises, 42:12

CASH
Security deposits, 13:19 to 13:26

CASHIERING SYSTEM
Minimum and percentage rents, 5:87

CASH REQUIREMENTS
Defined, 1:94

Index-11



REeAL Estate LEASING PrACTICE MANUAL

CASUALTY DAMAGE
Damage or Destruction of Premises

CLAUSES
Generally, 1:1 to 1:147

(this index)

CATALOGUE SALES
Use of premises, 18:43

CERCLA
Environmental Matters (this index)

CERTIFICATE OF OCCUPANCY
Commencement of lease, 2:12
Compliance with legal requirements,

27:45, 27:46
Delivery of possession of premises,
14:12 to 14:14

Minimum and percentage rents, 5:45

CERTIFICATES
Assessment evidence, 6:36
Estoppel Certificates (this index)
Occupancy. Certificate of
Occupancy (this index)

CERTIFIED MAIL
Notice, 45:10

CHANGE OR MODIFICATION

Building’s name, 21:50

Business name, 18:48

Lease. Amendments and Modifica-
tions to Lease (this index)

Rent Escalation or Adjustment
(this index)

Use of premises, generally, 18:15,
18:54, 18:55

CHECK
Payment of rent, 12:11, 12:12, 12:18

CHILDREN
Use of premises, 18:25

CHLOROFLUOROCARBONS

Compliance with legal requirements,
27:10

Phaseout, 29:38

CLAIMS
Condemnation authority, 37:21
Estoppel certificates, 35:5, 35:6

Index-12

Adjustment of rent. Rent Escalation
or Adjustment (this index)

Adpvertising (this index)

Alterations and Improvements (this
index)

Amendments and Modifications to
Lease (this index)

Anti-discrimination statutes, 1:6

Apportionment of Rent (this index)

Arbitration of Disputes (this index)

Assignments (this index)

Brokerage (this index)

Cancellation option. Termination or
Cancellation of Lease (this
index)

Commencement and Duration of
Lease (this index)

Common Areas (this index)

Competition Restrictions (this
index)

Compliance with Legal Require-
ments (this index)

Condemnation (this index)

Condition of Premises (this index)

Construction and Operation of
Lease (this index)

Construction of lease terms, 1:29

Construction (this index)

Construction Work (this index)

Damage or Destruction of Premises
(this index)

Defaults (this index)

Delay. Nonperformance or Delay
(this index)

Delivery of Possession of Premises
(this index)

Deposits. Security Deposits (this
index)

Displays. Signs and Displays (this
index)

Duration of lease. Commencement
and Duration of Lease (this
index)

Elements of leases, 1:2
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CLAUSES—Cont’d

Entry by Lessor or Agents (this
index)

Environmental Matters (this index)

Escalation of rent. Rent Escalation
or Adjustment (this index)

Exculpation. Indemnification and
Exculpation (this index)

Extensions. Renewal or Extension
or Lease (this index)

Holding Over (this index)

Improvements. Alterations and
Improvements (this index)

Indemnification and Exculpation
(this index)

Insurance (this index)

Introductory Lease Clauses (this
index)

Maintenance and Repair (this
index)

Mechanic’s Liens (this index)

Minimum and Percentage Rents
(this index)

Modifications to lease. Amendments
and Modifications to Lease
(this index)

Mortgages (this index)

Net Rent (this index)

Nonperformance or Delay (this
index)

Notice (this index)

Options (this index)

Ownership of Fixtures, Improve-
ments and Equipment (this
index)

Parking Areas (this index)

Payment of Rent (this index)

Percentage rents. Minimum and
Percentage Rents (this index)

Purchase Option (this index)

Quiet Enjoyment (this index)

Renewal or Extension or Lease
(this index)

Repair. Maintenance and Repair
(this index)

Rules and Regulations (this index)

CLAUSES—Cont’d

Sale or transfer of fee interest. Fee
Interest Sale or Mortgage (this
index)

Section 8, 1:7

Security Deposits (this index)

Services. Utilities and Services (this
index)

Signs and Displays (this index)

Stepped-up or Stepped-down Rent-
als (this index)

Subleases (this index)

Subordination clause causing harm to
tenants, 70:5

Surrender of Premises (this index)

Use of Premises (this index)

Utilities and Services (this index)

Waiver of Performance, Right, or
Remedy (this index)

CLEANAIRACT

Compliance, 27:9 to 27:12

CLEANING

Hindrance after specified hour, 24:46
Lessor’s duty, 24:42
Security deposits, 13:57
Services
Generally, 24:22

Hindrance after specified hour,
24:46

Lessor’s duty, 24:25, 24:42

Specified hours and days, 24:42

Window washing, 24:47
Specified hours and days, 24:42

Surrender of premises, 42:10 to
42:13

Windows, 24:47, 27:26

COAL RIGHTS

Generally, 54:2

COLOR

Signs and displays, 21:23

COMMENCEMENT AND

DURATION OF LEASE
Generally, 2:1 to 2:41
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COMMENCEMENT AND

DURATION OF LEASE
—Cont’d

Abatement of rent because of delay
in commencement, 2:23, 2:24

Agreement as to termination date,
2:10

Anniversary month, termination at
end of, 2:32, 2:33

Automatic termination, 2:28

Building permit, obtaining, 2:22

Business opening, 2:15, 2:16

Calendar month completing specified
number of years, termination on
last day of, 2:31

Cancellation for failure to commence
by specified date. Termination
or Cancellation of Lease (this
index)

Certificate of occupancy and comple-
tion of premises, commence-
ment dependent on, 2:12

Checklist, 2:41

Composite of all dates of incremental
occupancy, commencement date
as, 2:21

Construction, substantial completion,
2:8 to 2:11

Contractual relationship, 2:1

Death of lessee or partner, 2:35 to
2:39

Defined terms, 2:3

Delay if initial construction not
substantially completed on or
before specified date, 2:9

Dissolution of lessee’s partnership,
2:37 to 2:39

Existing tenancies, delivery of pos-
session free of, 2:13

Expiration date, effect of delay in
delivery of possession, 2:40

Financing, obtaining, 2:22

Fixed dates, 2:7, 2:8

Ground leases, 57:2

Identification of commencement and
termination dates mandated by
statute, 2:5
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COMMENCEMENT AND

DURATION OF LEASE
—Cont’d

Joint opening of shopping center,
2:20

Key tenants’ occupancy, commence-
ment upon, 2:18

Liquidated damages for failure to
commence by specified date,
2:29

Memoranda or short-form leases for
recordation, 47:5, 59:8

Notice of substantial completion,
2:11

Number of months, end of, 2:34

Possession distinguished, 2:2

Present tenant vacating, commence-
ment upon, 2:14

Retail stores and shopping centers,
2:17 to 2:20, 2:40, 49:4

Shopping centers, 2:17 to 2:20, 2:40,
49:4

Slack season, deferred commence-
ment because of, 2:30

Specified events, commencement
upon, 2:12 to 2:22

Specified tenants, commencement
upon leases to, 2:19

Substantial completion, 2:8 to 2:10

Suspension of rent for lessor’s delay
in delivering possession, 2:24

Tax treatment of acquisition costs,
2:4

Termination, automatic upon lessee’s
death, 2:35, 2:36

Termination at the end of the rental
period and notice requirements,
2:6

Termination termination or
Cancellation of Lease (this
index)

COMMERCIAL FRUSTRATION

Termination or cancellation of lease,
65:10

COMMERCIAL LEASES

Mitigation of damages, 38:30
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COMMERCIAL PROPERTY

Agreement to lease, 79:6

Non-disturbance agreements, 84:1

Retail Stores and Shopping
Centers (this index)

COMMINGLING

Security deposits, 13:21

COMMON AREAS

Additional rent due as lessee’s contri-
bution, 22:43

All areas except occupied by build-
ings, 19:16

Competition restrictions, covenant
against use of common area,
20:7

Condemnation, 37:5, 37:37 to 37:39

Control and management, 19:17

Defined, 1:76, 19:14

Electricity, 24:9 to 24:15

Exclusive control and management,
19:17

Exhibit attached, 19:15

Fixed CAMs, 49:10

Lessor’s obligations, 19:25

Net Rent (this index)

Parking Areas (this index)

Retail stores and shopping centers,
49:8, 49:9, 49:10

Rules and regulations, 19:18

Sidewalks, 19:31, 19:32

Utilities and services, 24:9 to 24:15

Vault Space (this index)

COMPETITION RESTRICTIONS

Acknowledgment of uniqueness of
lessee’s business, 20:17

Building, other premises in same,
20:12

Circle of specified radius, 20:20

Consent to lease specified type of
store, 20:15

Covenant against destructive compe-
tition, 20:8

Covenant against use of common
area, 20:7

COMPETITION RESTRICTIONS

—Cont’d
Covenant unenforceable due to
change of circumstances, 20:5
Currently operated business
excepted, 20:24
Default conditions, 20:21
Designated premises, 20:13
Exceptions, 20:25
Excluded period of default, 20:14
Exclusive clause, 20:3, 20:6
Exclusive right to operate specified
business, 20:19
Exclusive use covenant, breach, 20:4
Gross sales, 20:23
Indemnity of landlord, 20:19
Injunctive relief, 20:16
Introduction, 20:1
Lease term plus one year, 20:22
Lessee, restrictions against
Generally, 20:9 to 20:11, 20:20 to
10:25
Circle of specified radius, 20:20
Currently operated business
excepted, 20:24
Default conditions, 20:21
Exceptions, 20:25
Gross sales, 20:23
Lease term plus one year, 20:22

Noncompetitive items exceptions,
20:25

Shopping center leases, 20:11
Trade-area clause, 20:10
Lessor, restrictions against
Generally, 20:2 to 20:4, 20:12 to
20:19

Acknowledgment of uniqueness of
lessee’s business, 20:17

Building, other premises in same,
20:12

Consent to lease specified type of
store, 20:15

Covenant against destructive com-
petition, 20:8

Covenant against use of common
area, 20:7
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COMPETITION RESTRICTIONS
—Cont’d
Lessor, restrictions against—Cont’d
Designated premises, 20:13
Drafting exclusive clauses, 20:6
Excluded period of default, 20:14
Exclusive clause, 20:3, 20:6

Exclusive right to operate specified

business, 20:19
Indemnity of landlord, 20:19
Injunctive relief, 20:16
Shopping centers, other stores in,
20:18
Mutual restriction, 20:26

Noncompetitive items exceptions,
20:25

Shopping center leases, 20:11, 20:18
Trade-area clause, 20:10

COMPLETE LEASES
Airport Property (this index)
Apartments, 52:10 to 52:15

Cooperatives and condominiums,
52:16 to 52:34

Ground Leases (this index)

Hospital, 55:7

Houses, 52:44, 52:45

Hunting lease, 55:13

Mineral property, 54:2, 54:3

Net Leases (this index)

Office Space (this index)

Parking areas, 55:8, 55:9

Restaurant, 55:11, 55:12

Retail Stores and Shopping
Centers (this index)

Shopping centers. Retail Stores and
Shopping Centers (this index)

COMPLIANCE WITH LEGAL
REQUIREMENTS

Generally, 27:1 to 27:57
Air standards, 27:29

All laws and regulations applicable,
27:23

All legal and insurance requirements,
27:31

Index-16

REeAL Estate LEASING PrACTICE MANUAL

COMPLIANCE WITH LEGAL

REQUIREMENTS—Cont’d

All requirements of all municipal,
state, and federal authorities,
27:24

Alterations and improvements, 27:23,
27:32

Americans With Disabilities Act
(this index)

Asbestos, 27:16, 29:24, 29:25

Burden of proof as to validity, 27:42,
27:43

Certificate of occupancy, 27:45,
27:46

Chlorofluorocarbons, 27:10

Clean Air Act, 27:9 to 27:12

Cooperative apartment, 27:37

Costs for failure to comply, 27:36

Delivery of premises, compliance
upon, 27:53

Discriminatory practices, 27:50 to
27:52,27:54, 68:3

Divided duty, 27:19 to 27:21

Encroachments, removal, 27:55

Environmental laws, 29:40, 29:41

Equal employment opportunity
regulations, 27:54

Fair Housing Act, 68:3

Garbage disposal, 27:27

Hazardous waste, 27:25, 29:36,
29:40

Housing discrimination, 68:3

Introduction, 27:1

Licenses and permits, 27:47 to 27:49

Maintenance of premises, 27:34

New legislation, 27:15

Noise standards, 27:29

Nuisance, 27:35

Post-lease obligation, 27:17

Private rules and regulations. Rules
and Regulations (this index)

Representations as to legality of busi-
ness and employment practices,
27:50 to 27:52

Sidewalk, use of space under, 27:57

Street, use of space under, 27:57

Street widening order, 27:56
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COMPLIANCE WITH LEGAL

REQUIREMENTS—Cont’d
Structural alterations, 27:32
Summary of Landlord-Tenant Code,
27:20

Telecommunications leases and licen-
ses, 81:8

Trademark infringement, 27:14

Use of premises

Generally, 27:33

Lawful, 27:22

Representations of nature of busi-

ness, 27:46
Sidewalks, space beneath, 27:57
Street, space beneath, 27:57
Validity, 27:42 to 27:44
Violations not caused by lessee’s
acts, 27:28

Waste disposal laws and regulations,
27:30

Water standards, 27:29

Window cleaning, 27:26

COMPUTERIZED RECORDS

Minimum and percentage rents, 5:83

CONCESSIONAIRES

Minimum and percentage rents, 5:18,
5:80

CONDEMNATION

Generally, 37:1 to 37:41

Abatement of rent, 37:23

Automatic termination of lease,
37:18

Award sharing requirement, 37:3

Business use, inadequacy for, 37:20

Cancellation of lease. See Termina-
tion or cancellation of lease,
infra

Claim against condemning authority,
37:21

Common areas, 37:5, 37:37 to 37:39

Condominium unit, 37:24

Continuation option, 37:28

Cooperation of landlord and tenant in
resisting proceeding, 37:26

Date of entry, 37:14

CONDEMNATION—Cont’d

Definitions, 37:11, 37:12
“First in time” rule, challenges to,
37:42
Floor area taken, 37:29
Interruption of business, 37:22
Just compensation, 37:36
Land use decision, unit owner’s right
to contest, 52:22
Lease survives, 37:30
Lessor entitled to entire award, 37:16
Negotiating takings clause, 37:1 to
37:5
Parking areas, 37:5, 37:37 to 37:39
Partial possession, 37:25
Partial taking
Generally, 37:27 to 37:34
Continuation option, 37:28
Demised premises or common
area, 37:34
Lease survives, 37:30
Negotiating clause, 37:4
Reduced rent, 37:30
Reduction of rent, 37:29 to 37:31
Replacement of premises, 37:33
Restoration of premises, 37:30,
37:31
Shopping center, 37:32
Termination option, 37:28, 37:33
Waiver of any right to award,
37:27
Percentage of parking area taken,
37:37
Physical taking, 37:36
Proportion of property taken as
affecting termination election,
37:17
Purchase option, 33:22
Reduction of rent
Common areas, 37:39
Floor area taken, 37:29
Parking areas, 37:39
Partial possession, 37:25
Partial taking, 37:29 to 37:31
Restoration of premises, 37:30,
37:31
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CONDEMNATION—Cont’d
Relocation compensation, 37:36
Restoration of premises, 37:19,

37:30, 37:31
Share of award to lessee
Date of entry, 37:14
Parking area, 37:37
Restoration by tenant, 37:19
Total taking, 37:35
Unexpired lease term, 37:13
Temporary taking, 37:40, 37:41
Termination or cancellation of lease
Generally, 65:9
Automatic termination, 37:18
Common areas, 37:38
Condominium unit, 37:24
Parking area, 37:38
Partial taking, 37:28, 37:33
Right to terminate lease, 37:10
Untenable premises, 37:15
Total condemnation, 37:2, 37:3,
37:35
Unexpired lease term, value of, 37:13
Untenable premises, 37:15
Valuing leasehold interest, 37:8
Waiver, 37:27

CONDITION OF PREMISES
Generally, 15:1 to 15:18
Acceptance “as is,” 15:7
“As is” clause, 15:3

Commencement of business as
acknowledgment, 15:18

Compliance with laws, regulations,
and insurance requirements,
15:15

Construction, 16:46

Defects, liability for, 15:12

Express disclaimer by lessor, 15:4

Express warranties, 15:9

Fitness for occupancy warranty, 15:8

Fitness for use warranty, 15:14

Inspection, opportunity for, 15:2

Insurance regulations, compliance
with, 15:15

Intent of parties to create lease, 15:5
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CONDITION OF PREMISES
—Cont’d
Introduction, 15:1
Laws, compliance with, 15:15
Opportunity to inspect property, 15:2
Possession as conclusive evidence of
satisfactory condition, 15:11
Receipt of demised premises, 15:10
Regulations, compliance with, 15:15
Representations. See Warranties and
representations, infra
Subsurface conditions, 15:13
Surface conditions, 15:13
Utilities warranty, 15:17
Warranties and representations
Generally, 15:6, 15:14 to 15:17
Compliance with laws, regulations,
and insurance requirements,
15:15
Fitness for occupancy, 15:8
Utilities, 15:17
Warranty of habitability, 15:5
Work performed on premises,
15:16
Warranty of habitability, 15:5
Work performed on premises, war-
ranty that, 15:16

CONDITIONS

Alterations and improvements, 22:15
to 22:17

Assignments, 31:10, 31:49

Renewal or extension options, 3:10,
3:12

CONDOMINIUMS

Cooperatives and Condominiums
(this index)

CONFIDENTIALITY
AGREEMENTS
Generally, 80:1 to 80:3
Financing party, 80:3

Mutual obligation of confidentiality,
80:2

CONFIGURATIONS
Generally, 1:35 to 1:38
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CONFIGURATIONS—Cont’d
Multiple-tenancy floor, 1:37
Rentable area for multiple-tenancy

floor, 1:37
Rentable area for single-tenancy
floor, 1:36
Rentable storage areas, 1:38
Single-tenancy floor, 1:36
Stores, 1:38

CONSENT
Generally, 45:5

Alterations and improvements, 22:16,

22:87
Assignments of Lease (this index)
Change of use of premises, 18:54,
18:55
Maintenance and repair, 22:16

Ownership of fixtures, improvements,

and equipment, 23:25
Signs and Displays (this index)
Subleases (this index)
Unreasonably withholding

prohibited, 45:24
Waiver by lessor, 45:25
Writing, 45:23

CONSTRUCTION
Lease terms, clauses, 1:29

CONSTRUCTION AND
OPERATION OF LEASE
Generally, 46:1 to 46:44
Addenda, 46:20, 46:21

Agency relation between parties,
46:23

Amendment in writing, 46:18
Article numbers, 46:34
Binding effect on successor, heirs,
and assigns, 46:27 to 46:31
Captions, 46:18, 46:32, 46:34
Comprehensive provisions, 46:8
Conditions, 46:38 to 46:40
Covenants, 46:38 to 46:40

Co-venturer relation between parties,
46:22 to 46:24

Death of lessee, 46:30

CONSTRUCTION AND

OPERATION OF LEASE
—Cont’d
Entire agreement between parties,
46:15 to 46:18
Exhibits, 46:20, 46:21
Extraneous understandings, 46:17
Gender, 46:36, 46:37
Governing law, 46:6, 46:9, 46:10
Harmonizing lease terms, 46:1
Index, 46:34, 46:35
Joint and several liability, 46:42
Leases, construction of, 46:2, 46:3
Legal consequences of lease, 46:5
Marginal notes, 46:35
Merger of estates, 46:25, 46:26
Mutual mistake, reformation, 46:7
Owner, 46:41
Paragraph numbers, 46:34
Paragraph titles, 46:33
Partial invalidity, 46:12

Partnership relation between parties,
46:22 to 46:24

Priority over outside agreements,
46:4

Prior matters merged and superseded,
46:15

Relation between parties, 46:22 to
46:24

Release of lessor upon sale or
transfer of interest, 46:43

Representations not in lease, 46:16
Riders, 46:19

Severability of invalid provision,
46:13

Singular and plural, 46:36, 46:37
Stricken printed matter, 46:14

Submission of lease for examination,
effect, 46:44

Validity, 46:11 to 46:14

Words and phrases, determining
meaning of, 46:3

CONSTRUCTION WORK

Generally, 16:1 to 16:51
Additional work by landlord, 16:43
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CONSTRUCTION WORK—Cont’d

Alterations and improvements
Generally, 22:95 to 22:97
Allowances for improvements. See

Improvement allowances,
infra

Americans with Disabilities Act,

compliance with, 16:48

Approval of plans and specifications,

16:27,16:31, 16:36

Architect, landlord’s, 16:25

Audits, 16:21, 75:9

Bid requirements, 16:34

Bond, 16:41

Building standard, 16:32

Cancellation of lease, 3:98, 3:102,
16:49

Changes to plans and specifications,
16:26 to 16:28

Checklist for work letter, 16:4

Commencement of lease upon
substantial completion, 2:8 to
2:11

Commencement on specified dates,
16:29

Completion on specified dates, 16:29

Compliance obligation, 16:23

Comprehensive duties and responsi-
bilities, 16:42

Condition of premises, 16:46

Contractors, lessor’s, 16:32

Costing improvement allowances,
16:9

Delay, 16:51, 38:96, 38:97

Delivery of possession, 14:18, 16:46

Descriptions of work, 16:47, 16:48

Drawings, 16:43

Duties assumed by lessee

Generally, 16:36 to 16:43

Additional work by landlord,
16:43

Bond, 16:41

Comprehensive duties and respon-
sibilities, 16:42

Drawings, 16:43

Hiring contractors, 16:39, 16:40
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CONSTRUCTION WORK—Cont’d

Duties assumed by lessee—Cont’d
Insurance, 16:44
Landlord’s rules and regulations,
compliance with, 16:38
Lease term compliance, 16:37
Payment for personnel or equip-
ment, 16:44
Plans submitted for landlord’s
approval, 16:36
Supervising contractors, 16:40
Entry by contractors. Entry by Les-
sor or Agents (this index)
Equipment, payment for, 16:44
Expansion of premises, 3:45
Final approvals, 16:31
Ground leases, 57:3, 57:4, 57:16 to
57:18
Hiring contractors, 16:39, 16:40
Improvement allowances
Generally, 16:5 to 16:18
Cash reimbursement to tenant,
16:13
Costing, 16:9
Depreciation, qualification for,
16:18
Landlord makes and pays for
improvements, 16:15
Lessor charges, 16:8
Movable partitions, 16:17
Negotiating, 16:6 to 16:10
Reduction in rent, 16:14
Reimbursement by tenant, 16:16
Tax consequences
Generally, 16:11 to 16:18
Cash reimbursement to tenant,
16:13
Depreciation, qualification for,
16:18
Landlord makes and pays for
improvements, 16:15
Movable partitions, 16:17
Reduction in rent, 16:14
Reimbursed by tenant, 16:16
Tenant makes and pays for
improvements, 16:12
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CONSTRUCTION WORK—Cont’d

Improvement allowances—Cont’d
Tenant makes and pays for
improvements, 16:12
Third-party financing for tenant
improvements, 16:19
Time for completion, 16:10
Work covered by allowance, 16:7
Inability of lessor to perform, 16:49
to 16:51

Insurance, 16:44

Landlord liability for tenant work,
16:20

Landlord’s rules and regulations,
compliance with, 16:38

Lease term compliance, 16:37

Legally required changes, 16:26

Lessee to do work, 16:3

Lessor to do work, 16:2

Loan commitments, 16:31

Maintenance and repair, 22:95

Negotiating improvement allow-
ances, 16:6 to 16:10

Net leases, 56:13, 56:14

Notice failure, 16:33

Option to lease, 79:3

Ownership of plans and specifica-
tions, 16:30

Payment for personnel or equipment,
16:44

Permits, 3:102

Personnel, payment for, 16:44

Plans and specifications

Generally, 16:23 to 16:31
Changes, 16:26 to 16:28

Commencement on specified dates,
16:29

Completion on specified dates,
16:29

Compliance obligation, 16:23
Construction warranty, 16:24
Final approvals, 16:31
Landlord’s architect, 16:25
Legally required changes, 16:26
Loan commitments, 16:31
Ownership, 16:30

CONSTRUCTION WORK—Cont’d

Plans and specifications—Cont’d
Right to make, 16:28
Submitted for landlord’s approval,
16:36
Written approval of changes, 16:27
Presumption of lessor’s compliance
with obligations, 16:33
Reimbursement duty, 16:34
Rent abatement for reimbursement of
construction costs, 16:52
Retail stores and shopping centers,
16:47,49:3
Right to make changes, 16:28
Risks assumed by lessee, 16:35
Security deposits, 13:22
Security of building, 13:31
Shopping centers, buildings in,
16:47, 49:3
Supervising contractors, 16:40
Taxes. See Improvement allowances,
supra
Tenant improvements, generally,
16:22
Termination of lease, 16:50
Time of access, 16:45
Waiver of performance, 16:46
Warranty, 16:24
Work letter, 16:1, 16:4
Written approval of changes, 16:27

CONSTRUCTIVE EVICTION

Defaults, 38:33
Quiet enjoyment, 17:7

CONSUMER FRAUD

Attorney’s fees provisions, 48:5

CONSUMER PRICE INDEX

Audits and reviews of lease, 75:4

Minimum and percentage rents, 5:63,
5:70

Renewal or extension rent, 3:72, 3:78

Rent Escalation or Adjustment

CONTAMINATION OF PREMISES

Indemnification and exculpation,
28:20
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CONTINUOUS USE OF PREMISES
Generally, 18:19, 18:54
Assignments, effect, 31:24
Retail stores and shopping centers,

49:5
Subleases, effect, 31:24

CONTRACTORS
Construction Work (this index)

Entry by Lessor or Agents (this
index)

CONVERSION
Rental property, residential premises
conversion to, 52:2
Residential premises, short-term
rental zoning issues, 52:3
Vacation home, residential premises
conversion to, 52:3

COOPERATIVES AND
CONDOMINIUMS
Agreement to lease unit, 52:17
Assignments, 31:40
Building rules and regulations, 30:7
Complete leases, 52:16 to 52:34
Compliance with legal requirements,
27:37
Condemnation, 37:24
Defaults, 38:80, 38:84, 38:105
Developer purchases, 52:19
80-20 rule modified, 52:26
Fair Housing Act, 52:27 et seq.
Formation, 52:18
Fraud, legal attachment of condomin-
ium, 52:25
Homeowner’s association, 52:38 to
52:40
Constitutional violations, 52:41
Dogs, control of, 52:36
Leasing, bar of, 52:39
Standing to sue, 52:38
Tax exempt status, 52:37
Indemnification and exculpation,
28:27
Land Sales Disclosure Act, 52:40
Maintenance and repair, 22:61, 22:69
Net leases, 56:12
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COOPERATIVES AND
CONDOMINIUMS—Cont’d
Non-member protection under Fair
Housing Act, 52:35
Parking areas, 19:26
Participation leases, 78:7
Private home, leasing of, 52:42
Proprietary lease of cooperative
apartment, 52:16
Proxy voting, 52:24
Renovation, 52:23
Rental pools, 52:21
Standing to sue
Homeowners association, 52:38
Individual owner, 52:20

Sublease of cooperative apartment,
52:35

Surrender of shares, 42:18

Tax exempt status of homeowners
association, 52:37

Use of premises, 18:29

COPIES
Tax bills, 7:77

CORPORATIONS

Assignment of lease, change of
corporate control as, 31:89 to
31:91

Execution and acknowledgment of
lease, 1:136 to 1:138, 1:144 to
1:147

Guaranty of control, 67:20

Parties, 1:21

Piercing the corporate veil, 1:25

Purchase option, 33:65

COST-OF-LIVING ADJUSTMENTS
Minimum and percentage rents, 5:50
Subject to floor and cap, 5:51

COSTS
Arbitration of disputes, 41:8, 41:15
to 41:17
Defaults, 38:72, 39:16 to 39:19
Fees (this index)
Flat Rent (this index)
Operating Costs (this index)
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COSTS—Cont’d
Pass-through costs. Rent Escalation
or Adjustment (this index)

CO-TENANTS
Representations, 1:48

Retail stores and shopping centers,
49:16

COUNTERCLAIMS

Lease or termination of lease,
proceedings connected with,
40:33

Lessee’s right to assert, 40:27

Right to set-off or counterclaim,
waiver of, 40:5

Trial by jury, unambiguous waiver
includes, 40:36

COURT REVIEW
Arbitration award, 41:7

COVENANTS

Competition Restrictions (this
index)

Defaults, 39:21

Exclusive use covenant, 18:8

Liens on lessee’s goods and chattels
on premises, 25:12

Quiet Enjoyment (this index)

Renewal or extension of lease, 3:65

Waiver, 40:19

CREDITS
Delay in delivery of possession of
premises, 14:5
Payment credit, waiver, 40:10, 40:23
Percentage rent, 5:9

CREDIT SALES
Minimum and percentage rents, 5:15

CREDIT TENANT LEASES (CTLs)
Generally, 82:1

CRIMINAL ACTS OF TENANT
Casualty insurance, exclusions, 26:13

CROP LAND
Generally, 53:1 to 53:3

CROP-SHARE FARM LEASE
Agricultural property, 53:3

CROSS-BRACING
Quiet enjoyment, 17:11

CURE
Defaults (this index)

DAMAGE OR DESTRUCTION OF
PREMISES

Generally, 1:21, 36:1 to 36:31

Abatement of rent, 36:4, 36:5, 36:21,
36:25 to 36:29

Alterations and improvements, 6:16,
22:92,22:94, 36:22

Buyout of tenant’s lease, 36:31

Cost of relocation, 36:8

Deducting loss despite demolition,
36:10

Definitions, 36:2

Deposits, 13:56, 13:57

Extend of lease, 36:12

Ground leases, 57:7

Interior construction, 36:20

Irreparable premises, 36:18

Lease continues without abatement if
apartment habitable, 36:26

Minimum rent abated during repairs,
36:21

Option to terminate
Abate rent until premises are
tenantable, 36:16
Extend alternative, 36:12
Extensive of damage, 36:27
Extent of damage, 36:19
Lessee’s, 36:25 to 36:28
Lessor’s, 36:12
Percentage of building’s replace-
ment value exceeds, 36:28
Repair and reconstruct, 36:15
Repair duty, 36:19, 36:24
Repairs not completed in six
months, tenant’s option,
36:29
Untenable premises, 36:25
Parking areas, autos in, 19:28
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DAMAGE OR DESTRUCTION OF
PREMISES—Cont’d
Percentage of building’s replacement
value exceeds, 36:28
Percentage rent not abated during
repairs, 36:21
Personal property, 36:22
Protecting lease value, 36:7
Removal of fixtures, improvements,
and equipment, 23:23
Repair duty
Generally, 36:3, 36:17
Alterations and improvements,
36:22
Costs, 36:24
Exists unless premises are irrepara-
ble, 36:18
Interior construction, 36:20
Lessor’s duty, 36:18 to 24
Personal property, 36:22
Tenant’s option to terminate if
repairs not completed in six
months, 36:29
Termination option, 36:19, 36:24
Terms and conditions, 36:30
Time limits, 36:23
Trade fixtures, 36:22
Restore duty, 36:3
Shopping center lease, 36:31
Surrender of premises, 42:7
Taxation, 36:9, 36:10
Termination of lease
Generally, 36:6, 36:17, 65:7
Abatement of rent, 36:25 to 36:29
Either party’s right, 36:12
Lessee’s right, 36:25 to 36:28
Lessor’s right, 36:13 to 36:16
Option. See Option to terminate,
supra
Premises rendered,right to
terminate, 36:14
Protecting lease value, 36:7
Right to terminate, 36:11, 36:13
Terms and conditions of repair, 36:30
Time limits for repair, 36:23
Trade fixtures, 36:22
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DAMAGE OR DESTRUCTION OF
PREMISES—Cont’d
Untenable, premises rendered, 36:14
Untenable premises, 36:13, 36:25
Use of premises, 18:59

DAMAGES
Defaults (this index)
Delivery of possession failure, 14:3

Insurance, damages for failure to
insure, 26:12
Waiver, 40:6, 40:26, 40:28

DAYS OF BUSINESS OPERATION
Use of premises, 18:50, 18:52

DEATH
Cancellation of lease, 3:103

Commencement and duration of
lease, effect on, 2:35 to 2:39

Guaranty, effect of lessee or individ-
ual guarantor’s death, 67:10

Termination, automatic upon lessee’s
death, 2:35, 2:36

DEDUCTIONS FROM RENT
Defaults, 38:121, 39:11
Participation leases, 78:3

DEED OF TRUST
Assignments of rentals, 74:9

DEFAULTS
Generally, 38:1 to 38:131
Acceleration of rent, 38:13, 38:77

Acceptance of rent not waiver of
default, 40:22

Additional rent, 39:16, 39:17, 39:19

Anticipatory repudiation of lease,
38:2

Anti-SLAPP statutes, 38:37, 38:44

Any remedy allowed at law or in
equity, 38:88

Apartment, 38:72

Attorney’s fees, 38:16, 38:72

Bankruptcy (this index)

Blacklisting, self help, 38:10

Business operation, offensive, 38:85
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DEFAULTS—Cont’d

Cancellation of lease. Termination
or Cancellation of Lease (this
index)

Change of control of tenant or
guarantor, 38:83

Chronic late payment of rent, reme-
dies, 38:35

Commercial frustration, 38:32

Comprehensive statement of events
of default and cumulative reme-
dies, 38:69

Condominium unit, 38:80

Construction delay, 38:96, 38:97

Constructive eviction, 38:33

Continuing liability of tenant, 38:71,
38:82

Cooperative apartment, 38:84,
38:105

Costs, 38:72, 39:16 to 39:19
Covenants, 39:21
Cumulative remedies, 38:89
Cure, right to

Generally, 38:5

Additional rent, 39:16, 39:17,
39:19

Costs, 39:16 to 39:19
Costs on demand, 39:18
Covenants, 39:21
Deduction from rent, 39:11

Landlord’s right to cure default,
38:111

Lessee’s right, generally, 39:11 to
39:15

Lessor’s right, generally, 38:94,
39:16 to 39:21

Liquidated damages, 39:20

Net lease, 39:21

Net rent, 6:19

Notice, 38:5, 39:11, 39:12

Possession of premises, 39:13

Setoff against rent, 39:14

Subrogation right, 39:15
Damages

Generally, 38:8, 38:11

Alternative to rent, 38:81

DEFAULTS—Cont’d

Damages—Cont’d
Consequential damages, 38:122
Exclusive remedy, 38:116
Failure to provide services, 38:124
Liquidated damages, 38:17, 38:86
Mitigation duty, 38:28, 38:127
Physical damage to property, 38:12
Relet premises, 38:91
Use of premises, anchor tenant
failing to operate, 18:20
Damage to property
Mitigation duty, 38:29
Deductions from rent, 38:121, 39:11
Defenses, 38:31 to 38:37
Defenses, remedies for chronic late
payment of rent, 38:35
Definitions, 38:3, 39:1, 39:3
Delay. See Nonperformance or delay,
infra
Delivery of premises, failure in,
38:95
Discontinuance of business, 38:107

Dissolution of tenant or guarantor,
38:83

Environmental inspection, 38:108
Equitable nonforfeiture, 38:126

Estoppel certificates, 35:5, 35:11,
35:12

Eviction, constructive, 38:33

Exercise of option to purchase and
tenant’s default, 33:69

Force majeure, 39:3 to 39:8

Force majeure, effect on term of
lease, 39:8

Forfeiture for waste, 38:24
Forfeiture of lease, 38:70

Good faith effort to cure default,
effect, 38:79

Gross receipts understated, 38:73
Inability to perform, 39:10
Injunction, 38:18, 38:89

Interest, 38:93

Key tenants’ discontinuance of busi-
ness, 38:107
Land lease failure, 38:101
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DEFAULTS—Cont’d

Landlord’s claim for termination
damages, 38:52

Landlord’s default and right to cure,
38:111

Late fees, 38:25

Lessor’s right of self-help, reposses-
sion, 38:133

License or permit, revocation or
withdrawal, 38:99

Liquidated damages, 38:17, 38:86,
39:20

Lockouts, self help, 38:9

Maintenance failure, 38:103

Mitigation of damages, 38:28,
38:127

Damage to property, 38:29

Mortgages, 31:32, 31:33, 38:104,
39:22

Mutually dependent lease covenants,
38:36

Named lessee in shopping center,
failure to obtain, 38:100

Negotiating go-dark clauses, 38:4
Net lease, 39:21
Nonperformance or delay
Generally, 39:1 to 39:20
Act of God, 39:3 to 39:8
Additional rent, 39:16, 39:17,
39:19
Cancellation of lease. Termination
or Cancellation of Lease

REeAL Estate LEASING PrACTICE MANUAL

DEFAULTS—Cont’d
Nonperformance or delay—Cont’d

Mortgagee’s right to cure lessor’s
default, 39:22
Net lease, 39:21
Notice to lessor, 39:11, 39:12
Notice to mortgagee, 39:22
Possession of premises, 39:13
Setoff against rent, 39:14
Subrogation right, 39:15
Termination or Cancellation of
Lease (this index)
Unavoidable delay, 39:3 to 39:8
Waiver of Performance, Right,
or Remedy (this index)

Notice of default or cancellation

Generally, 38:5, 38:113 to 49:103,
39:11

Cure, right to, 38:5

Duty, 38:104

Enforceability of default, 38:113

Manner of notice of cancellation of
lease, 38:115

Mortgagee, notice to, 38:104,
39:22

Notice of default followed by
notice or cancellation, 38:114

Reasonable notice, 39:12
Repairs, need for, 38:118

Time to remedy default, 38:117
Waiver guaranty, 67:21

(this index)

Consequences, 39:2

Costs, 39:16 to 39:19

Covenants, 39:21

Cure, right to. See Cure, right to,
supra

Deductions from rent, 39:11

Definitions, 39:1, 39:3

Either party excused from peform-
ing due to delaying causes,
39:9

Force majeure, 39:3 to 39:8

Inability to perform, 39:10

Liquidated damages, 39:20

Index-26

Notice to vacate or quit, 38:21
Ownership failure, 38:101
Payment, right to make, 38:93
Payment after default, 38:87
Payment of rent not excused, 39:4,
39:5
Percentage rent, 39:5
Personal liability, 38:120
Possession of premises, 39:13
Prohibition of use of premises for
specified purpose, 38:98
Real estate commissions, 38:92
Receiver appointed, 38:90
Reduction of rent, 38:121
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DEFAULTS—Cont’d
Re-entry and relet option, 38:76,
38:77, 38:81
Reimbursement of tenant for ouster,
38:119
Relocation in shopping center,
38:109
Remedies
Generally, 38:7 to 38:26
Any remedy allowed at law or in
equity, 38:88
Attorney’s fees, 38:16
Bankrupt tenant, 38:65
Blacklisting, self help, 38:10
Cancellation of lease, 38:19
Cumulative, 38:89
Cure default, right to, 38:94
Damages, above
Distinct, 38:89
Distraint of tenant’s property,
38:22
Forfeiture for waste, 38:24

Indemnification for lost future rent,

38:14
Injunction, 38:18, 38:89
Interest, 38:93
Late fees, 38:25
Limitation of liability for landlord
default, 38:27
Lockouts, self help, 38:9
Mediation, 38:23
Notice to vacate or quit, 38:21
Payment, right to make, 38:93
Real estate commissions, 38:92
Receiver appointed, 38:90
Rent acceleration clause, 38:13
Repair failure, 38:26
Self help, 38:8 to 38:10
Separate, 38:89
Specific performance, 38:18
Remedies available, 38:78
Rent
Acceleration, 38:13, 38:77
Additional rent, 39:5, 39:16,
39:17, 39:19
Damages alternative, 38:81

DEFAULTS—Cont’d

Rent—Cont’d
Deductions, 38:121, 39:11
Indemnification for lost future rent,
38:14
Nonperformance or delay
Additional rent, 39:5, 39:16,
39:17, 39:19
Deductions, 39:11
Payment not excused, 39:4, 39:5
Percentage rent, 39:5
Setoffs, 39:14
Payment not excused, 39:4, 39:5
Percentage rent, 39:5
Reduction, 38:121
Re-entry by landlord, 38:86
Setoffs, 39:14
Repair failure, 38:26
Repossession of premises, wrongful
Generally, 38:38 to 38:43
After acceptance of rental assis-
tance, 38:41
After refusing rental assistance,
38:42
Continuous and lawful occupation,
termination of tenancy after,
38:40
Domestic violence, termination of
tenancy, 38:43
Retaliation, 38:39

Restaurant liquor license, denial or
withdrawal of, 38:106

Right to cure, landlord’s, 38:111

Self-help, 38:8 to 38:10, 38:131,
38:132

Separate remedies, 38:89
Setoff against rent, 39:14
Specific performance, 38:18

Statement, failure to make available,
38:74

Sublessor’s right to cure subtenant’s
default, 66:30

Subrogation right, 39:15

Successor owner of leased property,
38:125

Surrender of premises, 38:34
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DEFAULTS—Cont’d

Suspension of tenant default, 38:123

Taking possession not election to
terminate lease, 38:13

Termination or Cancellation of
Lease (this index)

Time, tenant’s right to terminate after
specified, 38:110

Time to remedy, 38:117, 38:118

Unavoidable delay, 39:3 to 39:8

Waiver of Performance, Right, or
Remedy (this index)

‘Written notice, 38:75

Zoning change failure, 38:102

DEFECTS
Cancellation of lease, 3:106
Condition of premises, 15:12

DEFENSES
Defaults, 38:31 to 38:37
Estoppel certificates, 35:5, 35:7

DEFERRED RENTS
Stepped-up or stepped-down rentals,
10:7

DEFINITIONS

Generally, 1:30, 1:69 to 1:104

Additions, 23:3

Adult use, 18:47

Affiliate, 1:69

Alterations, 23:3

Annual base rental and other terms,

7:38

Apartment, 1:70

Base building, 50:10

Base real estate taxes, 7:39

Base year and fiscal year, 7:40

Base year for operating expenses and

other terms, 7:41
Building
Any structure erected by tenant
with its fixtures and appurte-
nances, 1:71
Identified structure and other

buildings forming complex,
1:73
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DEFINITIONS—Cont’d

Building—Cont’d
Present structure or its replace-
ment, 1:72
Structures and improvements
constructed by lessee includ-
ing any new structures, 1:74
Building operating costs, 7:42
Business days, 1:75
Cash requirements, lessor’s, 1:94
Commencement and duration of
lease, 2:3
Common areas, 1:76, 19:14
Condemnation, 37:11, 37:12
Damage or destruction of premises,
36:2
Defaults, 38:3, 39:1, 39:3
Demised premises, 1:77
Equipment, 23:4
Expenses, 6:1
First lease year, 5:39
Fixtures, 23:5
Floor space, 1:78
Food fair, 1:79
Gross floor area, 1:80
Gross footage, 1:81
Gross leasable area, 1:82
Gross receipts. Minimum and Per-
centage Rents (this index)
Gross sales. Minimum and Percent-
age Rents (this index)
Hazardous substances, 29:43
Improvements, 23:3
Interest, 1:83
Issued and outstanding, 1:84
Labor costs, 7:46
Leases: alternatives to rent reduction,
7:47
Lease year, 1:85
Lessee
Named party or his transferee,
1:86
Obligations, 1:88
Obligations are joint, several, 1:87
Lessor
Named party or its principal, 1:89
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DEFINITIONS—Cont’d

Lessor—Cont’d
Named party or parties or their
successors in interest, 1:90
Owner or mortgagee in possession
pro tem of leased premises,
1:92
Owner pro tem of leased premises,
1:91
Sublessor, 1:93
Major store, 1:95
Mortgage, 1:96
Net leases, 56:1
Net rentable area, 1:97
Occupant, 1:98
Operating and maintenance expenses,
7:45
Operating costs, 7:43
Operating expenses, 7:15, 7:44
Person, 1:101
Premises, 29:9
Prime, 1:99
Provide, 1:100
Real estate taxes, 7:48
Real estate tax year, 7:50
Relocation area, 1:44
Rent Escalation or Adjustment
(this index)
Shopping center, 1:102
Stepped-up or stepped-down rentals,
10:2 to 10:4
Structural, 1:103
Supermarket, 1:31, 18:9
Taxes, 1:104, 7:3, 7:48 to 7:50
Trade fixtures, 23:6
Waiver, 40:1 to 40:3

DELAY

Construction work, 16:51, 38:96,
38:97

Defaults (this index)

Delivery of Possession of Premises
(this index)

Expiration date of lease, effect on,
2:40

Rent payment. Payment of Rent
(this index)

DELIVERIES

Building rules and regulations, 30:15
Possession. Delivery of Possession
of Premises (this index)

DELIVERY OF POSSESSION OF

PREMISES
Generally, 14:1 to 14:18
Abatement of rent, 14:4, 14:8
Acceptance letter, 14:11
Acknowledgment of completion by
occupancy, 14:13
Cancellation of lease, 14:4

Certificate of occupancy, 14:12 to
14:14

Commencement and duration of
lease, 2:13

Completion of premises, 14:12 to
14:14
Compliance with legal requirements,
27:53
Condition of Premises (this index)
Condition upon delivery, 62:3
Construction, 14:18, 16:46
Credit against rent for delay, 14:5
Damages for failure to deliver pos-
session, 14:3
Defaults, 38:95
Delay
Generally, 14:4 to 14:10
Abatement of rent, 14:4, 14:8
Cancellation of lease, 14:4
Credit against rent, 14:5
Landlord’s liability, 14:7
Liquidated damages, 14:8
Termination of lease, 14:6, 14:9
Time extensions, 14:10
Inspection of property, opportunity
for, 15:2
Liability for delay, 14:7
Liquidated damages, 14:8
Notice of conditions precedent, 14:17
Notice of deficiencies, 14:16
Permanent certificate of occupancy,
14:14

Prior to term, right of entry by lessee,
14:2
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DELIVERY OF POSSESSION OF
PREMISES—Cont’d
Readiness for occupancy, 14:15 to
14:18
Right of possession, 14:1 to 14:3
Substantial completion, 14:12

Temporary certificate of occupancy,
14:14

Termination of lease, 14:4, 14:6,
14:9

Time extensions, 14:10

DEMAND FOR RENT
Flat rent, payment without, 4:33 to
4:35
DEMISED PREMISES
Defined, 1:77

DEPOSITS
Assessment contest, 6:38, 6:39
Security Deposits (this index)

DEPRECIATION

Alterations and improvements, 16:18,
22:22

DESCRIPTION OF PREMISES
Generally, 1:32, 1:105 to 1:128
Above-ceiling space, 1:128
Apartment, 1:112
Cost of relocation to substituted

premises, 1:124
Entire building, 1:109
Exhibit, premises described in
annexed, 1:119
Farm of approximate acreage, 1:123
Gores, lessor’s rights to, 1:108
Improvements, 1:113

Inclusion of designated property,
1:108

Land and improvements, 1:113
Location, 1:105
Measurements
Generally, 1:32 to 1:34
Square footage subject to final
measurement, 1:118

Name, 1:105
Notice of substituted premises, 1:124
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DESCRIPTION OF PREMISES
—Cont’d

Office suite in designated building,
1:110

Parking area, 1:107

Parking lot, 1:106

Plot plan, 1:105

Reserved rights of landlord, 1:125

Roofs, 1:34, 1:127, 1:128

Shopping centers. Retail Stores and
Shopping Centers (this index)

Site plan, premises described with
lessor’s warranty of accuracy of
plan, 1:115

Space described in attached plan,
1:116

Space in building divided into office
and retail areas, 1:126

Space in building to be constructed,
1:111

Specific unit premises, 1:33

Square footage subject to final
measurement, 1:118

Stores, 1:117

Streets, lessor’s rights to, 1:108

Strips, lessor’s rights to, 1:108

Substitution of other space by lessor,
1:124

Walls, alternative descriptions of,
1:128

Wholesale market space, 1:120

DESIGNATION
Parking areas, 19:5, 19:6, 19:20,
19:29

DESTRUCTION OF PREMISES

Damage or Destruction of Premises
(this index)

DIRECT UTILITY METHOD

Payment of costs, 24:5, 24:11, 24:68,
24:69

DISCLOSURE

Condominiums subject to Land Sales
Disclosure Act, 52:40

Lead paint disclosure for housing,
29:26, 29:47, 29:48
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DISCLOSURE—Cont’d
Security sale, disclosure require-
ments, 78:9

DISCONTINUANCE OF BUSINESS
Defaults, 38:107

DISCOUNT BUSINESS
Use of premises, 18:36

DISCOUNTED SALES
Minimum and percentage rents, 5:19

DISCRIMINATORY PRACTICES

Compliance with legal requirements,
27:50 to 27:52, 27:54

Fair Housing Act, 52:27 et seq.

DISPLAYS
Signs and Displays (this index)

DISSOLUTION OF PARTY

Commencement and duration of
lease, 2:37 to 2:39
Defaults, 38:83

DOGS

Emotional support dog, Fair Housing
Act, 52:31

Pets (this index)

DOMESTIC VIOLENCE
Termination of tenancy, defaults

Repossession of premises, wrong-
ful, 38:43

DOORS
Building rules and regulations, 30:13

DOUBLE RENT PENALTY
Unenforceability, 38:15

DRAWINGS
Construction, 16:43

DROP BOX

Retail stores and shopping centers,
49:34

DRUG-RELATED ACTIVITY
Use of premises, 18:64

DUCT WORK
Alterations and improvements, 22:94

DURATION OF LEASE

Commencement and Duration of
Lease (this index)

DUTY OF CARE
Alterations and improvements
Areas under tenant’s control, 22:32
Commercial property, 22:31
Third-parties, 22:30

EASEMENTS
Generally, 18:67 to 18:70
Adjoining premises, mutual ease-
ments, 18:69
Electrical lines, 18:70

Electric utility, grant of easement to,
18:71

Entry for maintenance and repair,
18:68

Maintenance, entry for, 18:68
Recorded easements, 18:67
Repair, entry for, 18:68
Restrictions outside lease, 18:13
Telephone lines, 18:70

EJECTMENT

Quiet enjoyment, ejectment not
breach of covenant, 17:3

ELECTRICITY

Generally, 24:33 to 24:35

Building usage, 24:10

Common areas, 24:9 to 24:15

Costs
Generally, 24:4 to 24:15
Building usage, 24:10
Common areas, 24:9 to 24:15

Direct utility method, 24:5, 24:11,
24:68

Lessee’s payment, 24:62 to 24:69
Overtime, 24:9, 24:14

Pro-rata sharing, 24:6

Rent inclusion, 24:8, 24:13
Submetering, 24:7, 24:12
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ELECTRICITY—Cont’d
Current for uses other than lighting,
24:34

Direct utility method, 24:5, 24:11,
24:68

Discontinuance, 24:35

Easements, 18:70, 18:71

Lessee’s payment, 24:62 to 24:69

Overtime, 24:9, 24:14

Pro-rata sharing, 24:6

Rent escalation or adjustment, 7:31
to 7:34

Rent inclusion, 24:8, 24:13

Standard building lighting fixtures,
24:33

Submetering, 24:7, 24:12

Tie-ins restricted, 24:70

Wiring, 24:31, 24:32

ELECTRONIC SIGNATURES ACT
Generally, 1:52

ELEMENT
Leases, clauses, 1:2

ELEVATORS

Utilities and services, 24:21, 24:41,
24:72

EMERGENCIES
Entry by lessor or agents, 22:101,
22:104

EMOTIONAL SUPPORT DOG
Fair Housing Act, 52:31

EMPLOYEES

Automatic termination in event lessee
leaves lessor’s employment,
3:93

Equal employment opportunity
compliance, 27:54

Indemnification and exculpation,
shooting of landlord’s
employee, 28:8

Parking areas, 19:30

ENCROACHMENTS

Removal to comply with legal
requirements, 27:55
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ENLARGING PREMISES
Expansion of Premises (this index)

ENTRANCES
Building rules and regulations, 30:13

ENTRY BY LESSOR OR AGENTS
Generally, 22:100 to 22:108
Business operations, interference

with, 22:108
Defaults, 38:76, 38:77, 38:81
Emergencies, 22:101, 22:104
Fault liability, 22:119
Fire protection, 22:103
Inspection by prospective purchasers
or lessees, 22:117
Interference with lessee’s business
operations, 22:108
Lawful purposes, 22:105 to 22:108
Necessary purposes, 22:106, 22:107
Negligence liability, 22:119
Purpose of entry, 22:105 to 22:108
Repairs, generally, 22:104, 22:107
Showing premises, 22:114 to 22:116
Time of entry, 22:102

ENVIRONMENTAL MATTERS
Generally, 29:1 to 29:48
Asbestos (this index)
Assessment, environmental, 29:31
Attorney fees, 29:45
Cancellation of lease, 29:32
CERCLA and other environmental
regulation
Generally, 29:1 to 29:5
Other environmental laws, 29:4
Potentially responsible parties,
29:2
Third-party defense, 29:3
Underground storage tanks, 29:5
Chlorofluorocarbon phaseout, 29:38
Compliance with environmental
laws, 29:41
Deductibility of cleanup costs, 29:21,
29:22
Defaults, 38:108
Disposal of hazardous substances on
property forbidden, 29:34
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ENVIRONMENTAL MATTERS

—Cont’d

Environmental audits, 18:62, 29:37

Fee interest sale or mortgage, 32:5

Generation of hazardous substances
on property forbidden, 29:34

Green leasing, 85:1, 85:2

Ground lease of public land, 57:14

Hazardous Substances (this index)

High-risk tenants, avoiding, 29:7

Indemnification, 29:14 to 29:16,
29:39, 29:42 to 29:46

Industrial leases, 51:4, 51:5

Inspection by lessor, 29:41

Insuring against environmental
liability and losses, 29:17 to
29:19

Lead paint disclosure for housing,
29:26,29:47,29:48

Lease clause, 18:17

Mold (this index)

Negotiating, 29:6 to 29:9

Notice to lessor, 29:36

Notice to tenant, testing of air, water,
and soil, 29:29

Noxious odors and vapors forbidden,
29:33

Participation leases, 78:8

Phase 1 environmental audit, 29:11
to 29:13

Potentially responsible parties, 29:2

Premises, defined, 29:9

Rent escalation or adjustment, 7:24

Revised ASTM standard, 29:13

Royalty leases, 76:3

Site assessments, 18:62, 29:37

Storage of hazardous substances on
property forbidden, 29:34

Taxes on indemnity payments, 29:46

Tax treatment of cleanup costs, 29:20
to 29:22

Testing of air, water, and soil, tenant
notification, 29:29

Third-party defense, 29:3
Underground storage tanks, 29:5

ENVIRONMENTAL MATTERS

—Cont’d
Use of premises

Generally, 29:33 to 29:41

Asbestos, 29:39

Chlorofluorocarbon phaseout,
29:38

Compliance with environmental
laws, 29:41

Disposal of hazardous substances
on property forbidden, 29:34

Environmental audits, 18:62,
29:37

Generation of hazardous sub-
stances on property forbidden,
29:34

Hazardous materials prohibition,
29:39

Hazardous waste, 29:35, 29:36,
29:40

Indemnification of landlord, 29:39

Inspection by lessor, 29:41

Notice to lessor, 29:36

Noxious odors and vapors forbid-
den, 29:33

Site assessments, 18:62, 29:37

Storage of hazardous substances
on property forbidden, 29:34

Use clause, 18:17

Waste, hazardous. Hazardous Sub-
stances (this index)

EQUAL EMPLOYMENT

OPPORTUNITY
REGULATIONS

Compliance with legal requirements,
27:54

EQUIPMENT

Building rules and regulations, 30:21
Clean Air Act compliance, 27:11
Fixtures (this index)

Heating, Ventilation, and Air-
Conditioning (HVAC) (this
index)

Maintenance and repair, 22:50, 22:69

Mechanic’s liens, 25:8

Index-33



EQUIPMENT—Cont’d
Ownership of Fixtures, Improve-
ments, and Equipment (this
index)
Surrender of premises, removal upon,
42:4

EQUITABLE GRACE PERIOD
Option to purchase, 33:7

EQUITY LEASE
Office space, 50:19

ESCALATION CLAUSE

Rent Escalation or Adjustment
(this index)

ESCROW
Purchase option, 33:51
Security deposits, 13:23 to 13:25,
13:52
Taxes, 6:28

ESTATE TAXES
Net rent exclusions, 6:34

ESTOPPEL CERTIFICATES

Generally, 35:1 to 35:12, 60:1 to
60:8
Agreements, estoppel, 60:8
Amendments to lease, 35:5, 35:10
Assignments, 35:6, 60:7
Claims, 35:5, 35:6
Collecting estoppel letters, 60:4
Contents, 60:2
Defaults, 35:5, 35:11, 35:12
Defenses, 35:5, 35:7
Demand, duty to certify on, 35:4
Examples, 60:5 to 60:7
Failure to certify on request, 35:11
Incorrect estoppel letter, 60:3
Joint estoppel statement, 60:8
Lease clause, 35:2
Lessee’s right to estoppel statement,
35:3

Mineral land, estoppel by deed, 54:6
Modifications of lease, 35:5, 35:10
Reasons for, 35:1
Rent payments, 35:6, 35:7
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ESTOPPEL CERTIFICATES
—Cont’d

Request, duty to certify on, 35:10

Setoffs, 35:6, 35:7

Specialized leases, 60:1 to 60:8

Subleases, 35:8, 66:31

Third party bona fide offer to lease
the premises, 60:9

Unknown defaults, 35:12

Use, 60:1

Validity of lease, 35:4, 35:9, 60:5

Waiver of default, 35:11

EVICTION
Constructive eviction, 17:7, 38:33
Quiet enjoyment, 17:7, 17:9, 17:10
Waiver of claim, 40:24

EVIDENCE
Assessment of premises, 6:40

EXCLUSIVE CONTROL AND
MANAGEMENT

Common areas, 19:17

EXCLUSIVE USE
Business use, 18:18, 18:32
Fee interest sale or mortgage, 32:17

Retail stores and shopping centers,
18:5, 18:6, 18:7,49:14

EXCULPATION

Indemnification and Exculpation
(this index)

EXECUTION AND
ACKNOWLEDGMENT
Generally, 1:49, 1:136 to 1:147
Combination tenant application and
residential lease, 1:140

Corporate parties, 1:136 to 1:138,
1:144 to 1:147

Electronic Signatures Act, 1:52

Facsimile transmission, 1:51

Individual, 1:136, 1:141

Memoranda or short-form leases for
recordation, 59:8

Multiple copies, 1:139

Partnership, 1:136, 1:142, 1:143
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EXECUTION AND
ACKNOWLEDGMENT
—Cont’d

President of corporation, 1:145
Secretary of corporation, 1:146
Signatures requirement, 1:53
Witness to lease requirements, 1:147
Writing requirement, 1:50 to 1:55

EXECUTIVE OFFICES
Use of premises, 18:41

EXERCISE OF OPTION TO
PURCHASE

Tenant’s default under lease, 33:69

EXPANSION OF PREMISES
Generally, 3:39 to 3:50, 22:85
Additional tiers of protection, 3:48
Area covered by the option, 3:42
Construction issues, 3:45
Contingent benefits, 3:46
First offer right, 3:47
First refusal right, 3:49 to 3:53
Fixed right of expansion, 3:40
Options

Generally, 3:39 to 3:50, 3:84, 3:85

Additional office space, 3:86

Additional tiers of protection, 3:48

Area covered by the option, 3:42

Change in terms, first refusal right,
3:50

Construction issues, 3:45

Contingent benefits, 3:46

First offer right, 3:47

First refusal right, 3:49, 3:50

Fixed right of expansion, 3:40

Pocket space and puts, 3:53

Possession, lessor not liable for
failure to give prompt, 3:82

Purchasing improvements, 22:85

Rental rate, 3:44

Tax deferred exchange of office
space, 3:87

Term of option, 3:43

Timing, 3:41

EXPANSION OF PREMISES
—Cont’d
Options—Cont’d
Unneeded space, tenant strategy
for, 3:52
Pocket space and puts, 3:53
Possession, lessor not liable for fail-
ure to give prompt, 3:82
Rental rate, 3:44
Tax deferred exchange of office
space, 3:87
Term of option, 3:43
Timing, 3:41
Unneeded space, tenant strategy for,
3:52

EXPENSES

Signs and displays, illumination at
lessee’s expense, 21:35
Vault space, 19:34

EXTENSION OF LEASE

Arbitration, option to extend plus
right of first refusal, 3:80
Guaranties, 67:4, 67:15, 67:25

EXTERMINATION OF PESTS
Building rules and regulations, 30:24

FACSIMILE TRANSMISSION
Execution and acknowledgment of
lease, 1:51
Notice, 45:17

FAIR HOUSING ACT

Generally, 52:27 et seq.

Discrimination based on familial
status, 52:29

Disparate impace, liability based on,
52:28

Emotional support dog, 52:31

Familial status, discrimination based
on, 52:29

Multi-family purchaser, no protec-
tion, 52:34

Plaintiff not part of protected class,
52:33

Retaliatory eviction, 52:32

Sexual harassment, 52:30

Index-35



FALSE STATEMENTS
Cancellation of lease, 3:91

FAMILY

Family violence, tenant’s right to
vacate after, 3:32

Flat rent, landlord and tenant as
related parties, 4:6

Grandchildren, purchase option,
33:28

Purchase option, applicability to fam-
ily transfers, 33:64, 33:65

Use of premises, 18:24

FARM
Agricultural Property (this index)

FEDERAL GOVERNMENT
Leasing to, 87:1 et seq.

FEE-BASED DESK AUDITS
Generally, 75:6

FEE INTEREST SALE OR
MORTGAGE

Generally, 32:1 to 32:43

Assignment of lease, 32:18, 32:19

Assumption of obligations by new
owner or transferee, 32:21

Attorney-in-fact, appointment, 32:35,
32:37, 32:38

Attornment. See Subordination,
nondisturbance and attornment
agreements, infra

Conditions for subordination to
mortgage, 32:30

Dangers of subordination clause,
32:10

Default of lessor, curing, 32:30

Election by mortgagee to give lease
priority, 32:26 to 32:28

Election of lessor for lessee to exe-
cute subordination documents,
32:34

Environmental liability obligations,
32:5

Exclusive use clause, 32:17

Execution of subordination docu-
ments. See Lessee’s duty to exe-
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FEE INTEREST SALE OR

MORTGAGE—Cont’d
cute and deliver subordination
documents, infra
Future mortgages, 32:29
Lease obligations, 32:4
Lessee’s duty to execute and deliver
subordination documents
Generally, 32:34 to 32:38
Appointment of attorney-in-fact,
32:35, 32:37, 32:38
Attornment agreement at
mortgagee’s request, 32:36
Election of lessor, 32:34
Reciprocal appointment of lessor
and lessee as attorneys-in-
fact, 32:37
Lessee’s rights, 32:26 to 32:28
Lessor’s discretion, 32:32
Lessor’s right to sell or mortgage fee
Generally, 32:1 to 32:7, 32:20 to
32:25
Assumption of obligations by new
owner or transferee, 32:21
Attornment to purchaser at foreclo-
sure sale, 32:22
Environmental liability obliga-
tions, 32:5
Lease obligations, 32:4
No limitation, 32:20
Notice of attornment, 32:23
Occupancy by lessee, continuance
of, 32:2
Offset statement, 32:24
Refinancing proceeds shared, 32:6
Termination of lease, 32:7
Unpaid rent, 32:3
Modifications of lease, 32:14 to
32:17, 32:33
No limitation on lessor’s right, 32:20
Nondisturbance agreements. See
Subordination, nondisturbance
and attornment agreements,
infra
Notice of attornment, 32:23

Occupancy by lessee, continuance of,
32:2
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FEE INTEREST SALE OR
MORTGAGE—Cont’d
Offset statement, 32:24

Possession in case of foreclosure,
32:29 to 32:33
Purchase option, 33:2 to 33:16
Recognition agreements, 32:13
Refinanced mortgage, 32:26
Refinancing proceeds shared, 32:6
Rent obligation, 32:15
Rent renegotiation to improve sales
price of property, 32:8
Request to execute subordination
documents, 32:32
Security deposit, 32:15
Subordination, nondisturbance, and
attornment agreements
Assignment of contracts for
operating premises, rents, and
other income, 32:43
Assignment of leases and rents,
32:41, 32:42
Attornment
Generally, 32:11
Execution of agreement at
mortgagee’s request, 32:36
Foreclosure, attornment after
automatic termination by,
32:12
Foreclosure sale, 32:22
Notice, 32:23

Collateral assignment of leases and
rents, 32:42

Conditions for subordination to
mortgage, 32:30

Dangers of subordination clause,
32:10

Default of lessor, curing, 32:30

Election by mortgagee to give
lease priority, 32:26 to 32:28

Execution of subordination docu-
ments. See Lessee’s duty to
execute and deliver
subordination documents,
supra

Future mortgages, 32:29

FEE INTEREST SALE OR
MORTGAGE—Cont’d
Subordination, nondisturbance, and
attornment agreements—Cont’d
Inducing lender to accept mortgage
and consolidate with existing
consolidated mortgage, 70:8
Leasehold mortgage, fee
subordinated to
Construction mortgage, 31:85
Instruments necessary to subor-
dinate fee interest, 31:83
Protections to lender, 31:86

Specified number of times,
31:84
Lessee’s rights, 32:26 to 32:28
Lessor’s discretion, 32:32
Lessor’s rights, subordination to,
31:65
Mortgage, 32:9, 32:29 to 32:33
New mortgage, 32:26
Nondisturbance agreements, gener-
ally, 32:13, 32:39, 32:40
Possession in case of foreclosure,
32:29 to 32:33
Present mortgages, 32:29
Refinanced mortgage, 32:26
Request to execute subordination
documents, 32:32
Subordination by mortgagee,
32:28
Termination of lease, 32:7, 32:16
Trade restriction clauses, 32:17

Transfer of fee marking end of
obligation, 32:25

FEES

Attorney’s Fees (this index)

Audits and reviews of lease, barratry
and champerty bar contingent
fee, 75:10

Late payment of rent, 12:13

Security Deposits (this index)

Vault space, 19:34

FINANCIAL INSTITUTIONS
ATM location, 55:14
Financing (this index)
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FINANCIAL INSTITUTIONS
—Cont’d
Ground leases, 57:17
Guaranty of security deposits, 13:29
Mortgages (this index)

FINANCING
Cancellation of lease, 3:89
Commencement date of lease, 2:22
Confidentiality agreements, 80:3
Construction work, 16:31
Ground leases, 57:8, 57:9

FINES AND PENALTIES
Double rent penalty, 38:15

FIRE PROTECTION
Entry by lessor or agents, 22:103

FIRST LEASE YEAR
Definitions, 5:39

FIRST OFFER RIGHTS
Expansion of premises, 3:47

FIRST REFUSAL RIGHT
Generally, 33:43
Assignability, 3:51
Change in terms, 3:50
Expansion of premises, 3:49
Purchase Option (this index)
Termination upon lessor’s sale of

land to lessee or third party,
33:46

FISCAL YEAR
Defined, 7:40

FITNESS FOR OCCUPANCY
Warranties, 15:8

FITNESS FOR USE
Warranties, 15:14

FIXED RENT
Renewal or extension of lease, 3:5

FIXTURES
Mechanic’s liens, 25:8
Net rent, 6:23
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FIXTURES—Cont’d
Ownership of Fixtures, Improve-
ments, and Equipment (this
index)
Removal
Damage or destruction of
premises, 23:23
Ownership of Fixtures, Improve-
ments, and Equipment

Surrender of premises, removal upon,
42:4

FLAT RENT
Generally, 4:1 to 4:36
Add-on leasing, 4:29
Annual rental rate, 4:30
Beginning date of rent payments,
4:15
Break-even analysis, 4:17
Costs of rent, calculating
Generally, 4:12 to 4:16
Beginning date of rent payments,
4:15
Special services or payments, 4:16
Square footage of leased premises,
4:13
Use of other portions of property,
4:14
Deductions from taxes, allocating,
4:27
Demand, payment without, 4:33 to
4:35
Entire lease term, 4:33
Family, landlord and tenant as related
parties, 4:6
Fixed for entire term, 4:31, 4:32
Free rent to induce tenant to enter
into or extend lease, 4:32
Gold, payments in, 4:9, 4:10
Home sale gain exclusion, 4:26
Installments of rent plus taxes, 4:35
Net leases, tenant payments under,
4:5
Payments, generally, 4:1
Payments by tenant, generally, 4:3
Payment to landlord, generally, 4:2
Proration for fraction of month, 4:31
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FLAT RENT—Cont’d
Recharacterized rent payments, 4:21
Related parties, landlord and tenant

as, 4:6
Renewal or extension of lease, 3:74,
4:34
Rent holidays, 4:8
Residence, vacation home as, 4:23,
4:27
Section 467 rental agreements, 4:4
Setoff, payment without, 4:33 to 4:35
Setoff of costs due to lessor’s default,
4:36
Special services or payments, 4:16
Square footage of leased premises,
4:13
Taxes
Generally, 4:19 to 4:28
Acquisition costs, 4:28
Avoidance, 4:7
Deductions, allocating, 4:27
Home sale gain exclusion, 4:26
Installments of rent plus taxes,
4:35
Planning tips, 4:25
Recharacterized rent payments,
4:21
Rental property, vacation home
used as, 4:24
Rent payments by lessee, 4:19
Rent received by lessor, 4:20
Residence vacation home as, 4:23,
4:27
Vacation home rentals, 4:22 to
4:28
Unconscionability, 4:11
Use of other portions of property,
4:14
Vacation home rentals, 4:22 to 4:28

FLIP-FLOP CLAUSE
Rent escalation or adjustment, 7:36

FLOATING ROYALTY RATE
Mineral property, 54:4

FLOOD DAMAGE
Maintenance and repair, 22:36

FLOOR LOAD
Maintenance and repair, 22:57

FLOOR SPACE
Defined, 1:78
Taxes, proportionate share, 6:30,
6:31
FOOD

Restaurants (this index)
Use of premises, 18:30, 18:39

FOOD FAIR
Defined, 1:79

FORCE
Entry by, 22:111

FORCE MAJEURE
Defaults, 39:3 to 39:8
Term of lease, effect on, 39:8

FORCIBLE DETAINER
Holding over, 43:19

FORECLOSURE OF MORTGAGE
Quiet enjoyment rights, 17:14

FORFEITURE OF LEASE
Defaults, 38:70
Royalty lease, limitation of forfeiture
clause, 76:16

Waste, forfeiture as remedy for
default, 38:24

FOR SALE OR RENT SIGNS
Generally, 21:13
Right to erect, 3:96

FRANCHISE
Ground leases, 57:18
Taxes, net rent, 6:24

FRAUD
Condominium, legal attachment of,
52:25
Unsigned lease, statute of frauds,
1:54
FUTURE RENT

Indemnification for future rent lost,
38:14
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GARBAGE
Waste (this index)
GAS
Anti-assignment clause in oil and gas
lease, 76:14
Horizontal Pugh clause in oil and gas
lease, 76:13
Proceeds lease versus market value
lease, 76:9
Royalty leases, 76:8, 76:9, 76:12
GENERAL SERVICES
ADMINISTRATION
Federal government, leasing to, 87:2
GLASS
Maintenance and repair, 22:50, 22:51
GOLD

Flat rent, payments in gold, 4:9, 4:10
Flat rent, unconscionability, 4:11
Ground lease rent tied to, 57:11

GOOD FAITH
Defaults, curing, 38:79
Purchase option, 33:14
Renewal or extension of lease, 3:20

GORES
Description of premises, 1:108

GOVERNMENTAL
REQUIREMENTS
Capital improvements, 7:23
Compliance with Legal Require-
ments (this index)
Federal government, leasing to
Generally, 87:1 et seq.
Arrears, payment in, 87:5
Credit tenant leases, 87:11
General Services Administration,
87:2
Holdover problems, 87:10
Individual agencies, 87:3
Nonappropriation risk, 87:8
Operating expense reimburse-
ments, 87:6
Sublease and assignment, 87:9
Termination for convenience, 87:7
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GOVERNMENTAL
REQUIREMENTS—Cont’d
Federal government, leasing to
—Cont’d
Unusual lease terms, 87:4
Maintenance and repair, 22:41
Net rent, effect, 6:15

GOVERNMENT BONDS OR
SECURITIES
Security deposits, 13:30
GOVERNMENT RENTAL
ASSISTANCE
Payment of rent, 12:4

GRANDCHILDREN

Purchase option, sale to
grandchildren, 33:28

GRANTEE
Security deposits, Lessor to, 13:54

GREEN LEASING
Generally, 85:1, 85:2

GROSS ANNUAL SALES
Advertising as percentage, 21:48

GROSS FLOOR AREA
Defined, 1:80

GROSS FOOTAGE
Defined, 1:81

GROSS LEASABLE AREA
Defined, 1:82

GROSS LEASE
Maintenance and repair, 22:10

Retail stores and shopping centers,
49:32

GROSS RECEIPTS
Default in understating, 38:73

Minimum and Percentage Rents
(this index)
Use of premises, 18:38

GROSS SALES

Minimum and Percentage Rents
(this index)
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GROSS-UP CLAUSE

Rent escalation or adjustment based
on lessor’s operating costs, 7:51

GROUND-FLOOR APARTMENT

Use of premises, 18:26

GROUND LEASE MORTGAGE

Generally, 88:1

GROUND LEASES

Generally, 57:1 to 57:26

Alterations and improvements, 57:3,
57:4,57:15

Assignments, 31:27, 57:6, 57:24

Banking facility construction, 57:17

Cleanup provisions, 57:14

Complete leases, 57:1 to 57:26

Construction work, 57:3, 57:4, 57:16
to 57:18

Damage or destruction of premises,
57:7

Defaults, 38:101

Drive-in restaurant, 57:19

Duration, 57:2

Environmental compliance provi-
sions, 57:14

Equity replacement, 57:26

Financing, 57:8, 57:9

Franchise operation, construction of
building for, 57:18

Gold, tying rent to, 57:11

Indemnification provisions, 57:14

Insurance, 57:7

Legal and equitable partition, 57:27

Mortgage provisions, 57:22, 57:23

Mortgage succession as ground lease,
57:25

Occupancy, 57:5

Office building construction, 57:16

Parking facility, 57:20

Partioning leasehold interest, legal
and equitable partition, 57:27

Public land, 57:14

Purchase option, 57:15

Reappraisal clause, 57:12, 57:21

Rent escalation or adjustment, 9:3

Rents, 9:3, 57:10, 57:11

GROUND LEASES—Cont’d

Restaurant, 57:20

Subleases, 31:27, 57:6

Subordinating fee interest, 57:8,
57:9, 57:22,57:23

Term, 57:2

Termination or cancellation of lease,
replacing equity, 3:110

Unsubordinated ground leases, cap-
ping of rents, 57:13

Use of premises, 57:5

GUARANTIES

Generally, 67:1 to 67:28
Absolute and unconditional guaranty

of payment and performance,
67:16

Alternatives, 67:6
Attorney’s fee provision, 67:14
Bankruptcy, unaffected by, 67:16

Continuing guaranty notwithstanding
lease modification, 67:27

Corporate guarantor or tenant control,
67:20

Death of lessee or individual guaran-
tor, 67:10

Earnout provisions, 77:4

Expiration of guaranty does not
modify statute of limitations,
67:29

Expiration of lease, 67:3

Extension of lease, 67:4, 67:5, 67:15,
67:25

Fixed price subject to earnout provi-
sion, 77:2

General unconditional guaranty,
67:12 to 67:18

Good guy guarantee, 67:9

Holdover rental, 67:11

Industrial lease, 51:1

Insolvency, unaffected by, 67:16

Intent of guarantor, 67:2

Joint, several, and unconditional
guaranty of lessee’s perfor-
mance, 67:24

Jury trial waiver, 67:22
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GUARANTIES—Cont’d
Liability of guarantors subject to
condition precedent, 67:32
Limiting guarantor liability, 67:8,
67:9
Maximum liability of guarantor,
67:19

Maximum period of time, guaranty
limited to, 67:28
Modification of lease, 67:15, 67:25

Notice of tenant’s default, waiver,
67:21

Pre- and post-lease liabilities, 67:18
Purchase of income property, seller’s

assurance of minimum return on

Generally, 77:1 to 77:4
Earnout provisions, 77:4
Fixed price subject to earnout pro-
vision, 77:2
Guaranteed return, 77:1
Rental guaranty agreement, 77:3
Purpose, 67:1
Renewal of lease, 67:7, 67:15, 67:25
Return on purchase. See Purchase of
income property, seller’s assur-
ance of minimum return on,
supra
Security, effect of, 67:18
Security deposits, 13:14, 13:29

Settlement between landlord and ten-

ant does not affect guaranty,
67:31

Short unconditional guaranty, 67:12
Similar agreements, effect, 67:17
Specialized leases, 67:1 to 67:28
Statute of limitations, expiration of

guaranty does not modify, 67:29

Statutory tenant, applicability when,
67:25

Subordination of lessee’s obligations
to guarantor to those of lessor,
67:23

Terminate on vacation of premises,
67:26

Time, guaranty limited to maximum
period, 67:28
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GUARANTIES—Cont’d
Unlimited guaranty except as to
amount, 67:30
Waivers by guarantor, 67:13

HAZARDOUS SUBSTANCES
Asbestos (this index)
Building rules and regulations, 30:19
Compliance with laws, 27:25, 29:36,
29:40
Defined, 29:43
Indemnification and exculpation,
28:20
Mold (this index)
Prohibition, 29:34, 29:39
Use of premises, 18:60, 18:61
Warranty, 29:27
Waste
Cleanup, 29:35
Compliance with laws, 27:25,
29:36, 29:40
Disposal, 29:35
Storage, 29:35
Use, 29:35

HEALTH
Alterations and improvements, 22:98
Hazard signs, 21:39
Hospital property, 55:7

HEATING, VENTILATION, AND
AIR-CONDITIONING (HVAC)
Generally, 24:16 to 24:20, 24:36 to
24:40
Additional service requests, 24:37
Business hours, 24:39
Business weekdays, 24:36
Clean Air Act compliance, 27:11
Conduits, 24:30
Dates and times of operation
Generally, 24:18
Business hours, 24:39
Business weekdays, 24:36
Days, generally, 24:19
Hours, generally, 24:19
Landlord’s judgment, 24:40
Specified hours, 24:36, 24:37
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HEATING, VENTILATION, AND
AIR-CONDITIONING (HVAC)
—Cont’d

Dates and times of operation
—Cont’d
Temperature maintained at all
hours, 24:38

Failure, 24:20

Installation of equipment, 24:73
Lessee’s duty, 24:71, 24:73
Maintenance and repair, 22:52, 22:53
Obligation to provide, 24:17 to 24:19
Ownership, 23:15

Pipes, 24:30

Specified hours, 24:36, 24:37
Temperature control, 24:38, 24:71

Times of operation. See Dates and
times of operation, supra

HEIGHT
Signs and displays, 21:20

HOLDING OVER

Generally, 43:1 to 43:20

Acceptance of rent payment, 43:12

Actual possession clause
distinguished, 43:4

Additional rent, 43:17

As-is clause, 43:3

Common-law rule, 43:1

Extension of lease, 43:17, 43:19

Forcible detainer, 43:19

Guaranty, 67:11

Indemnification against loss or
liability, 43:20

Lease provisions, 43:2

Liquidated damages, 43:19

Minimum rent, 43:15

Month-to-month tenancy created,
43:10 to 43:15

Notice required prior to seeking to
retake, 43:8

One-month tenancy created, 43:9

Renewal option, 43:17

Similar term created, 43:18

Subtenant, 43:11, 43:14

HOLDING OVER—Cont’d
Tenancies, types created by tenant
holding over, 43:6, 43:7

Tenancy-at-sufferance
Extinguishment of rights of, 43:16
Notice required prior to seeking to

retake from, 43:8
Termination of month-to-month
tenancy, 43:10
Trespass, 43:5

HOMEOWNER'’S ASSOCIATION

Cooperatives and condominiums,
52:36 to 52:39, 52:41

HOSPITAL
Complete lease, 55:7

HOTELS
Assignments of rentals, 74:8
Maintenance and repair, 22:56
Use of premises, 18:35

HOURS OF BUSINESS

Building rules and regulations, 30:25,
30:26
Use of premises, 18:50 to 18:53

HOUSES
Complete leases, 52:44, 52:45

HOUSING STABILITY AND
TENANT PROTECTIONS ACT
OF 2019
Generally, 52:7

HUNTING LEASE
Generally, 55:13

ILLEGAL ALIENS
Use of premises, 18:22

ILLUMINATION
Adpvertising, 21:49
Building lighting fixtures, 24:33
Signs and displays, 21:9, 21:35 to
21:37

IMPROVEMENTS

Alterations and Improvements (this
index)
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INCOME TAXES

Net rent exclusions, 6:34

INCORPORATION BY

REFERENCE
Subleases, 66:7, 66:26

INDEMNIFICATION AND

EXCULPATION

Generally, 28:1 to 28:33

Additional insured indemnification
for lessors, 28:3

Additional rent, litigation costs as,
28:19

All damage or loss of every kind and
description, 28:15

Assignment, extinguishment of rights
by, 28:7

Attorney’s fees included, 28:12

Bond of lessee, 28:14

Broker, 44:3

Clauses, 28:2

Comprehensive exculpation, exonera-
tion, and indemnification of les-
sor, 28:10 to 28:19

Condominium unit, damage or loss
in, 28:27

Contamination of premises, 28:20

Costs included, 28:12

Environmental matters, 29:14 to
29:16, 29:39, 29:42 to 29:46

Exculpatory clause, 28:4

Extinguishment of rights by
assignment, 28:7
Residential exculpatory clause
void, 28:6
Extinguishment of rights by assign-
ment, 28:7

Future rent lost, indemnification for,
38:14

Ground leases, 57:14

Harmless against all damage claims,
28:10

Hazardous substance defined, 28:20
Holding over, 43:20

Injury in leased premises, 28:21,
28:22
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INDEMNIFICATION AND
EXCULPATION—Cont’d

Insurance, loss in excess of, 28:13,
28:29, 28:30

Legal violations of tenant and agents,
28:17

List of damage causes lessor not
liable for, 28:11

Litigation costs to be additional rent,
28:19

Malfeasance claims, 28:32

Negligence of tenant, 28:24, 28:28

Nonliability clause does not include
claim for personal injuries in
common areas, 28:5

On or about leased premises, 28:23

Parking area, injury in, 28:22

Release of claims by lessee, 28:31,
28:32, 28:34

Repair failures, 28:25

Residential exculpatory clause void,
28:6

Shooting of landlord’s employee,
28:8

Shopping center tenant, 28:16

Signs and displays, 21:6, 21:38

Surrender of premises, 42:14

Tenant, indemnity by, 28:9

Time to cure defect, 28:26

Use of premises, claims based on,
28:20

Use of premises at tenant’s risk,
28:31

Value of premises, limitation to,
28:18

Vandalism damages, 28:29

Waiver of lessee’s right to recover
damages, 28:33, 28:34

Willful acts of lessor, 28:25, 28:31

Written notice of defect, 28:26

INDEPENDENT CONTRACTORS

Property management agreements,
73:10

INDEXING
Rent escalation or adjustment, 8:1
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INDIVIDUALS
Lessor, lessee, 1:22
Parties, 1:22

INDUSTRIAL PROPERTY

Generally, 51:1 to 51:5

Complete leases, 51:1 to 51:5

Environmental provisions, 51:4

Environmental provisions, lease of
property, 51:5

Fixed monthly rental, 51:3

Guaranty of lessee’s performance,
51:1

Multitenant industrial building, 51:1

Purchase option, 51:4

Warehouse space, 51:2

Work letters, 61:10, 61:11

INHERITANCE TAXES
Net rent exclusions, 6:34

INJUNCTIONS
Defaults, 38:18, 38:89
Retail stores and shopping centers,

denial of stay-open injunction,
49:6

INSPECTION

Delivery, condition of premises upon,
15:2

Entry by lessor or agents, 22:117

Environmental matters, 29:41

Maintenance and repair, 22:63

Statements, books, and records. Min-
imum and Percentage Rents
(this index)

Surrender of premises, 42:3

Use of premises, landlord’s right to
inspect, 18:65

INSTALLMENT PAYMENTS
Flat rent, 4:35
Net rent, 6:11, 6:25
Taxes, 6:25

INSTALLMENT SALES
Purchase option, 33:20

INSURANCE
Generally, 26:1 to 26:72

INSURANCE—Cont’d
Alterations and improvements, 22:98
Amount of lost payment, 26:4
Appraisals, 27:40
Assignment of policy, 26:20
Blanket insurance, 26:34, 26:53
Boiler insurance, 26:43
Builder’s risk, 26:59
Business interruption insurance,
26:22,26:49
Casualty insurance
Generally, 26:2 to 26:20
Actual cash value, 26:5
Amount of lost payment, 26:4
Assignment of policy, 26:20
Coinsurance, 26:7, 26:14
Criminal acts of tenant, 26:13
Damages for failure to insure,
26:12
Earthquake damage, 26:9
Implied waiver of subrogation,
26:17
Insurable interest, 26:8
Maintaining insurance, 26:14
Obligations under policy, 26:15
Payment for, 26:41
Recovery right, waiver of, 26:18
Special endorsements, 26:6
Terrorist Risk Insurance Act, 26:10

Waiver of subrogation, 26:16 to
26:19

Coinsurance, 26:7, 26:14

Common areas of shopping centers,
26:65

Completed operations insurance
policy, 26:58

Compliance with requirements,
27:31, 27:32, 27:35, 27:38 to
27:44

Comprehensive policy, 26:36, 26:40

Comprehensive requirement, 26:54

Condition of premises, 15:15

Consequential loss insurance, 26:21
to 26:24

Construction work, duties assumed
by lessee, 16:44
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INSURANCE—Cont’d

Consumer price index increase, 26:39

Contractors, 23:26

Cost charged as rent, 26:37

Criminal acts of tenant, casualty
insurance, 26:13

Cross liability endorsement, 26:36

Damages for failure to insure, 26:12

Delivery of certificate or renewal
policy to lessor, 26:63, 26:64

Discriminatory conduct, 26:27

Earthquake damage, 26:9

80 percent of value of buildings and
improvements, 26:67, 26:68,
26:70

Employer’s liability insurance, 26:57

Environmental liability and losses,
29:17 to 29:19

Excess rental value insurance, 26:24

Explosion, 26:59

Fire insurance

Generally, 26:43
Appraisals, 27:40

Common areas of shopping
centers, 26:65

Conflict with policies forbidden,
27:38

80 percent of value of buildings
and improvements, 26:67,
26:68, 26:70

Full value of buildings, 26:66

Improvements, 26:68, 26:70

Increase in rate, 27:39

Invalidation forbidden, 27:38

Lessee’s duty, 26:46, 26:47

Lessor’s duty, 26:66 to 26:70

Maintaining, 27:40

Maintenance of policy, 26:46

Malicious mischief, 26:69

Not less than 90 percent of value,
26:69

Parking and common areas of
shopping center, 26:65
Proceeds payable to lessor, 26:46

Restoration, proceeds used for,
26:66
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INSURANCE—Cont’d
Fire insurance—Cont’d
Shopping centers, 26:65, 26:70

Sprinkler system installation,
27:41

Sublessee, 26:51
Vandalism, 26:69
Waiver of subrogation, 26:47
Full value of buildings, 26:66 to
26:70
General liability insurance. See
Liability insurance, supra
Gross earnings form, 26:56
Ground leases, 57:7
Housing discrimination liability,
26:27
Implied waiver of subrogation, 26:17
Improvements, 26:60, 26:68, 26:70

Increased coverage based on
consumer price index, 26:39

Increase in insurance, 26:61
Increase in rate, 27:39

Indemnification and exculpation for
loss in excess of, 28:13, 28:29,
28:30

Indemnity clause, relation to, 26:29

Insurable interest, 26:8

Insurance requirements, 26:44

Introduction, 26:1

Lead-Based Paint Act, 27:18

Lessee’s duty, 26:46, 26:47

Lessor as additional insured, 26:38

Lessor as insured, 26:36

Lessor’s duty, 26:66 to 26:70

Liability insurance

Generally, 26:25
Carry policy, 26:37
Charge cost as rent, 26:37

Comprehensive policy, 26:36,
26:40

Consumer price index increase,
26:39

Cross liability endorsement, 26:36
Discriminatory conduct, 26:27
Housing discrimination, 26:27
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INSURANCE—Cont’d

Liability insurance—Cont’d
Increased coverage based on
consumer price index, 26:39
Insurance requirements, 26:44
Lessor as additional insured, 26:38
Lessor as insured, 26:36
Maintaining, 26:35, 26:37
Mandatory policies, 26:26
Mortgagee as insured, 26:36
Operation of premises, 26:42
Payment for, 26:35, 26:41
Procuring, 26:35, 26:43
Proof of payment, 26:35
Sublessee, 26:40, 26:45
Machinery insurance, 26:43
Maintaining insurance
Generally, 26:14, 26:48
Extended coverage, 26:48
Fire insurance, 26:46, 26:48, 27:40
Liability insurance, 26:35, 26:37
Maintenance and repair costs, 22:74
Malicious mischief insurance, 26:49,
26:69
Mercantile gross earnings form,
26:56
Mortgagee as insured, 26:36
Multitenant office buildings
Generally, 26:30 to 26:34
Blanket property insurance, 26:34
Lease pass-through clause, 26:34
Lease requirements, 26:32
Tenant loss exposures, 26:31
Waiver of claims by landlord,
26:33
Mutual obligations, 26:71, 26:72
Nature of insurance binders, 26:3
Not less than 90 percent of value,
26:69
Obligations under policy, 26:15
Operation of premises, 26:42
Parking and common areas of shop-
ping center, 26:65
Pass-through clause, 26:34
Payment for, 26:35, 26:41

INSURANCE—Cont’d

Percentage of lessor’s insurance
premiums, 26:62
Periodic increases by mutual agree-
ment, 26:54
Personal property insurance, 26:45,
26:50, 26:52
Plate glass insurance, 26:55
Proceeds payable to lessor, 26:46
Procuring, 26:35, 26:43
Proof of payment, 26:35
Public liability insurance. See
Liability insurance, supra
Recovery right, waiver of, 26:18
Rent escalation or adjustment, pass-
through of insurance and secu-
rity costs, 7:20
Rent insurance, 26:23
Restoration, proceeds used for, 26:66
Restoration clause, relation to, 26:29
Separate products, 26:58
Shopping centers, 26:65, 26:70
Signs and displays, 21:6
Special endorsements, 26:6
Sprinkler system installation, 27:41
Structural alterations, 27:32
Sublessee, 26:40, 26:45, 26:51
Tenant loss exposures, 26:31
Terrorist Risk Insurance Act, 26:10
Unmodified gross earnings form,
26:56
Vandalism, 26:49, 26:69
Waiver of claims by landlord, 26:33
Waiver of subrogation rights
Casualty insurance, 26:16 to 26:19
Fire insurance, 26:47
Mutual obligations, 26:71, 26:72
Personal property, 26:52
War risk, 26:59
Workers’ compensation, 26:57, 26:59

INTEGRATION CLAUSE

Pre-contract claims, 1:55

INTEREST

Defaults, 38:93
Defined, 1:83
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INTEREST—Cont’d
Late payment of rent, 12:16, 12:17
Mineral interest, nature of, 54:8

Net rent, deposit for assessment
contest, 6:38

Security deposits, 13:35, 13:36

INTERFERENCE WITH BUSINESS
Cancellation of lease, 3:94

INTERRUPTION OF BUSINESS
Condemnation, 37:22

INTRODUCTORY LEASE
CLAUSES
Generally, 1:58 to 1:68

Agent and attorney-in-fact for
landlord group, 1:68

Business trust lessor and individual
lessee, 1:61

Concessionaire as lessee, 1:62

Cooperative apartment, proprietary
lease to tenant-stockholder, 1:63

Corporate lessor and corporate lessee,
1:59

Independent contractor, lessee as,
1:65

Individual lessor and individual les-
see, 1:58

Real estate agent as party, 1:67

Tenant acting solely on own behalf,
1:64

Trustee lessor and corporate lessee,
1:60

ISSUED AND OUTSTANDING
Defined, 1:84

JOINDER OF PARTIES
Assessment contest, 6:41

JOINT AND SEVERAL LIABILITY
Guaranty, 67:24

JOINT VENTURE

Minimum and percentage rents,
effect of, 5:42 to 5:44

Participation leases, 78:2 to 78:10
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JURY TRIAL
Waiver, 40:11, 40:32 to 40:35, 67:22

KEYS
Surrender of premises, 42:10

KEY TENANTS

Discontinuance of business as
default, 38:107

LABOR COSTS
Porter’s wage formula, 7:25, 7:59,
75:3
Rent escalation or adjustment, 7:46,
7:58, 7:59
LAND LEASES
Ground Leases (this index)

LANDLORD-TENANT CODE
Summary, 27:20

LAND SALES DISCLOSURE ACT

Cooperatives and condominiums,
52:40

LANDSCAPING
Maintenance and repair, 22:64

LATE PAYMENT
Payment of Rent (this index)

LEAD-BASED PAINT ACT
Generally, 27:18

LEAD PAINT

Disclosure for housing, 29:26, 29:47,
29:48
Lead-Based Paint Act, 27:18

LEASE AUDITS

Audits and Reviews of Lease (this
index)

LEASE BUYOUT
Buyouts of Lease (this index)

LEASE GUARANTIES
Guaranties (this index)

LEASE SUMMARIES AND
CHECKLISTS

Generally, 58:1 to 58:9
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LEASE SUMMARIES AND
CHECKLISTS—Cont’d
Basic lease summary, 58:3
Commercial lease agreement, terms
sheet for, 58:7
Commercial lease analysis, 58:4
Office space, 58:6
Retail tenant, 58:8
Specialized leases, 58:1 to 58:9
Tenant-owned office building, 58:5
Use of summaries, 58:1
Work letter checklist, 58:9

LEASE YEAR
Defined, 1:85

LEGAL REQUIREMENTS
Compliance with Legal Require-
ments (this index)

LEGAL TENDER
Payment of rent, 12:9, 12:10

Writing, payment of rent as lessor
directs in, 12:10

LETTER OF CREDIT
Bankruptcy of lessee, 38:55
Security deposits, 13:11, 13:29

LEVY

Waiver of exemption from, 40:9,
40:25

LICENSES AND PERMITS

Cattle grazing, 53:4

Compliance with legal requirements,
27:47 to 27:49

Crops, raising, 53:2

Denial or withdrawal of restaurant
liquor license as default, 38:106

License, representations, warranties,
and reservations as to rental,
1:39

Minimum and percentage rents, 5:80

Restaurant in department store, 55:12

Revocation or withdrawal as default,
38:99

Telecommunications Leases and
Licenses (this index)

LICENSES AND PERMITS—Cont’d
Time share lease, 52:49
Vending carts, 49:35

LIENS AND ENCUMBRANCES
Bankruptcy, validity of assignor lien,
31:26
Lessor’s liens
Generally, 25:5, 25:13 to 25:16
Pledge of equipment and goods,
25:14
Rent, 25:13
Security interest in all personal
property, fixtures, and
improvements on the
premises, 25:15
Uniform Commercial Code, 25:16
Mechanic’s Liens (this index)
Security deposits, 13:41, 13:52 to
13:55
Surrender of premises, 42:14
Utilities and services, 24:62

LIMITATION OF FORFEITURE
CLAUSE
Royalty leases, 76:16

LINKED LEASES
Cancellation of lease, 3:107

LIQUIDATED DAMAGES
Cancellation of lease, 3:97

Commencement of lease by specified
date, failure, 2:29

Defaults, 38:17, 38:86, 39:20

Delivery of possession of premises,
14:8

Holding over, 43:19

Minimum and percentage rents, 5:55

Security deposits, 13:51

LIQUOR LICENSE
Denial or withdrawal as default,
38:106
LISTS

Rent escalation or adjustment,
detailed list of operating costs
and gross-up clause, 7:51
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LITIGATION

Indemnification and exculpation,
28:19

LOADING AND UNLOADING
Licensees, lodgers as, 1:12
Rules and regulations, 68:7

LOANS
Financing (this index)

LOCATION
Place or Location (this index)

LOCKOUT
Self-help, 38:9

LOCKS
Building rules and regulations, 30:13

LOGO
Shopping center, 21:46
Signs and displays, 21:32

LOSS OF BUSINESS
Net rent, 6:15

LOTTERY TICKETS
Minimum and percentage rents, 5:17

LOUDSPEAKERS
Advertising, 21:49

LUNCHEONETTE

Retail stores and shopping centers,
49:33

MACHINERY
Building rules and regulations, 30:21

MAILBOX RULE
Notice, 45:12, 45:13, 45:16

MAIL ORDERS
Minimum and percentage rents, 5:16

MAIL SALES
Use of premises, 18:43

MAINTENANCE AND REPAIR
Generally, 22:1 to 22:119
Additional rent, 22:43, 22:77, 22:79
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MAINTENANCE AND REPAIR
—Cont’d

Adjacent properties, damage from,
22:37, 22:109, 22:110

Agents, entry by. Entry by Lessor or
Agents (this index)

Agreement to keep in good condition,
22:63

Apartment leases, 22:11

Appliances, 22:50

Arbitration of disputes, 22:78

Areaways, 22:64

Buildings, 22:64

Cancellation of lease, notice of,
22:114

Casualty damage. Damage or
Destruction of Premises (this
index)

Common areas; additional rent due as
lessee’s contribution, 22:43

Compliance with legal requirements,
27:34

Condominium unit, 22:61, 22:69

Consent of lessor, 22:16

Construction right of lessee, 22:95

Contract for maintenance of HVAC
equipment, 22:53

Contractors, entry by. Entry by Les-
sor or Agents (this index)

Deducting cost from rent, 22:75

Defacement of premises, 22:92

Defaults, 38:26, 38:103

Destruction of premises. Damage or
Destruction of Premises (this
index)

Discharge agreement in consideration
of payment of additional rent,
22:77

Drafting clause, 22:7 to 22:9

Duct obstructions, 22:94

Easement entry for, 18:68

Emergency entry by lessor or agents,
22:101

Employees of lessor, entry by. Entry
by Lessor or Agents (this
index)



INDEX

MAINTENANCE AND REPAIR

—Cont’d
Entry by Lessor or Agents (this
index)
Equipment, 22:50, 22:69
Exterior repairs, 22:44
Fire damage. Damage or Destruc-
tion of Premises (this index)
First-class building, 22:55
Flood damage, 22:36
Floor load, 22:57
Glass, 22:50, 22:51
Governmental requirements, 22:41
Gross lease, 22:10
Hotel tenant, 22:56
HVAC unit, 22:52, 22:53
Improvements, 22:64
Indemnification and exculpation,
28:25
Inspection of premises, 22:63
Insurance proceeds, reimbursement
from, 22:74
Interior premises, 22:34, 22:59
Landscaping, 22:64
Lessee’s duty
Generally, 22:46 to 22:72
Agreement to keep in good condi-
tion, 22:63
Appliances, 22:50
Areaways, 22:64
Buildings, 22:64
Condominium unit, 22:61, 22:69
Contract for maintenance of HVAC
equipment, 22:53
Discharge agreement in

consideration of payment of
additional rent, 22:77

Equipment, 22:50, 22:69
First-class building, 22:55
Floor load, 22:57

Glass, 22:50, 22:51

Hotel tenant, 22:56

HVAC unit, 22:52, 22:53
Improvements, 22:64
Inspection of premises, 22:63
Interior premises, 22:59

MAINTENANCE AND REPAIR

—Cont’d

Lessee’s duty—Cont’d
Landscaping, 22:64
Lessor’s ideal clause, 22:70, 22:71
Metalwork of storefront, 22:58
Negligence, 22:60
Ordinances, conformance with,

22:47

Painting interior, 22:54
Parking areas, 22:64
Pipe-freezing problems, 22:65
Plumbing, 22:48
Refurbishing, 22:66

Regulations, conformance with,
22:47
Restoring improvements, termina-
tion option to, 22:62
Sidewalks, 22:64
Smoke detectors, 22:67
Sole responsibility, 22:68
Sprinkler system, 22:49
Structural repairs, 22:46
Termination option, 22:62
Thermostat control, 22:65
Utility connections, 22:64
Lessee’s right to make, 22:88
Lessor8217s and lessee8217s duties
regarding pests, 22:6
Lessor’s duty
Generally, 22:33 to 22:42
Adjoining building operations,
damage from, 22:37
Common areas; additional rent due
as lessee’s contribution, 22:43
Exterior repairs, 22:44
Flood damage, 22:36
Governmental requirements, 22:41
Interior premises, 22:34
Lessee8217s remedies for failure,
22:2
Limited time, 22:33
Minimum lease standards, 22:42
Personal injury, 22:3
Rent abatement for unusable
premises, 22:45
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MAINTENANCE AND REPAIR

—Cont’d
Lessor’s duty—Cont’d
Repair, 22:2
Store premises, 22:35
Structural components, 22:35,
22:38
Third-party cause of damage,
22:39
Tornado damage, 22:36
Utility systems, 22:38
Water seepage, 22:40
Weather damage, 22:36
Lessor’s ideal clause, 22:70, 22:71
Lessor8217s minimal duty to protect
tenants, 22:5
Limitation of liability for landlord
default, 38:27
Limitations on liability to tenants,
22:4
Limited time, 22:33
Metalwork of storefront, 22:58
Minimum lease standards, 22:42
Negligence, 22:60
Net lease, 22:10
Net rent, 6:14
Nonstructural repair, 22:12
Notice to landlord, 22:93, 22:114
Notice to lessee, 22:81
Obligation to repair, Lessor8217s,
22:2
Office leases, 22:11
Ordinances, conformance with, 22:47
Painting interior, 22:54
Parking areas, 19:9, 19:24, 22:64
Pipe-freezing problems, 22:65
Plumbing, 22:48
Property taxes, 22:82
Proration of cost, 22:76
Refurbishing, 22:66
Regulations, conformance with,
22:47
Reimbursement by lessee
Generally, 22:79 to 22:83
Additional rent, 22:79
Notice to lessee, 22:81
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MAINTENANCE AND REPAIR
—Cont’d
Reimbursement by lessee—Cont’d
Property taxes, 22:82
Sprinkler system, 22:83
Store tenant, 22:80
Reimbursement by lessor, 22:73 to
22:76
Remedies for failure, lessee8217s,
22:2
Rent abatement for unusable
premises, 22:45
Repairs and terminal condition, 22:72
Restoring improvements, termination
option to, 22:62
Retail leases, 22:11
Retail Stores and Shopping
Centers (this index)
Shopping centers. Retail Stores and
Shopping Centers (this index)
Sidewalks, 22:64
Signs and displays, 21:22, 21:42
Smoke detectors, 22:67
Sole responsibility, 22:68
Sprinkler system, 22:49, 22:83
Structural components, 22:12, 22:35,
22:38, 22:46
Surrender of premises, coordination
with repair clause, 42:5
Taxes, 22:13, 22:14, 22:82
Termination option, 22:62
Thermostat control, 22:65
Third-party cause of damage, 22:39
Time of entry, 22:102
Tornado damage, 22:36
Utility systems, 22:38, 22:64
Water seepage, 22:40
Weather damage, 22:36
Wires, installation of, 22:94

MALFEASANCE CLAIMS
Indemnification and exculpation,
28:32
MANAGEMENT OF PREMISES

Property Management Agreements
(this index)
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MANUFACTURING
Signs and displays, 21:32 to 21:34
Use of premises, 18:27

MARKET RENT
Renewal or extension of lease, 3:6

MARKET VALUE LEASE
Gas royalty leases, 76:9

MASTER KEY
Entry by, 22:111

MEASUREMENT
Description of Premises (this index)

MECHANIC’S LIENS

Generally, 25:1 to 25:21

Alterations and improvements, 22:18

Authority to create liens against les-
sor’s interest, 25:6 to 25:9

Bonds, 25:10, 25:11

Contests, 25:11, 25:20, 25:21

Covenant against liens on lessee’s
goods and chattels on premises,
25:12

Defense duty of lessee, 25:9

Discharge duty of lessee, 25:17 to
25:19

Fixtures or equipment affixed to
realty, 25:8

Introduction, 25:1

Notice to contractors to look solely to
lessee for payment, 25:18

Owner’s obligation to satisfy, 25:3
Security, 25:10, 25:11, 25:20
Waiver of protection, 25:4

MEDIATION

Agreement to mediate, 41:19

Combined mediation and arbitration
provision, 41:22

Costs, 41:18 to 41:23

Elements of mediation provision,
41:20

Failure to mediate results in loss of
attorney fees, 41:23

Mediation provision, 41:21

MEMORANDA OR SHORT-FORM
LEASES

Generally, 47:1 to 47:13

Acknowledgments, 59:8

Anniversary date acknowledged,
59:8

Basic memorandum of lease, 59:3

Clauses, 47:1 to 47:13

Commencement date, 47:5, 59:8

Contents, 47:2

Cost of recording, 47:8, 47:13

Duty to execute on request, 47:6 to
47:10

Election to record, 47:11 to 47:13

Extension of term, 59:5

First refusal right, 59:7

Lease, 47:3

Lease not to be recorded, 47:9

Lessee’s expense, 47:8

Lien rights acknowledged, 59:8

Modification of lease, 59:6

Mortgagee’s election to record, 47:12

Option to lease, 59:9

Purchase option, 59:7

Purpose of recording, 47:1, 59:1

Recording, 47:1 to 47:13, 59:1: to
59:10

Specified lease provisions, 47:4,
47:10

Surrender of leasehold, 59:10

Tenant to execute short-form lease on
memorandum, 47:9

Use of short form, 59:2

MERCHANTS’ ASSOCIATION

Retail stores and shopping centers,
30:29, 49:12

MERGED CORPORATION
Assignments, 31:87, 31:88
Subleases, 31:87, 31:88

MEZZANINE
Use of premises, 18:44

MILITARY
Clauses, 1:8, 1:9
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MINERAL PROPERTY MINIMUM AND PERCENTAGE

Coal rights, 54:2

Complete leases, 54:2, 54:3

Description of property subject to
mineral rights, 76:15

Estoppel by deed, 54:6

Floating royalty rate, 54:4

Interest, nature of mineral interest,
54:8

Offset well clause, 54:7

Oil lease covenant of reasonable
development, 54:1

Oil rights, 54:3

Royalty Leases (this index)

Seller’s foreclosure is superior to
holder of mineral estate, 54:9

Shut-in royalty payment, 54:5

MINIMAL DUTY

Lessor8217s minimal duty to protect
tenants

Maintenance and repair, 22:5

MINIMUM AND PERCENTAGE

RENTS
Generally, 5:1 to 5:86
Abatement during repairs, 36:21
Above sales base, specified percent-
age of gross receipts over, 5:65
Above specified amount of gross
sales, 5:58, 5:59
Accounting periods, calendar months
as independent, 5:61
Agricultural property, 53:1
Annual inspection of books, 5:79
Annual minimum guaranteed rent,
5:49
Audit of lessee’s statements, books,
and records. See Inspection or
audit of lessee’s statements,
books, and records, infra
Basic or minimum rent
Generally, 5:45 to 5:54
Annual minimum guaranteed rent,
5:49
Certificate of occupancy, perma-
nent, 5:45
Charges, additional, 5:48

Index-54

RENTS—Cont’d
Basic or minimum rent—Cont’d
Contingencies, net annual basic
rent to commence on occur-
rence of specified, 5:53
Cost-of-living adjustments, 5:50
Estimated cost for lands, construc-
tion, and related costs, 5:54
Excess cost adjustments, 5:54
Hotel’s gross receipts, specified
percentage in excess of, 5:66
Liquidated damages where tenant
fails to operate business, 5:55
Net annual basic rent subject to
adjustment, 5:52
Percentage rental based on excess
of gross sales over fixed mini-
mum, 5:63
Square footage, 5:46, 5:47
Taxes, 5:48, 5:49
Books and records. See Statements of
sales, receipts, or profits, infra
Calendar months as independent
accounting periods, 5:61
Cashiering system, control of, 5:87
Ceiling on percentage rental, 5:70,
5:71
Certificate of occupancy, permanent,
5:45
Charges, additional, 5:48
Checklist for drafting percentage
rental clauses, 5:22
Computerized records, 5:83
Concessionaires, 5:18, 5:80
Consumer price index
Generally, 5:70
Percentage rental based on excess
of gross sales over, 5:63
Contingencies, net annual basic rent
to commence on occurrence of
specified, 5:53
Cost-of-living adjustments, 5:50,
5:51
Credits against percentage rent, 5:9
Credit sales, 5:15
Defaults, 39:5
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MINIMUM AND PERCENTAGE
RENTS—Cont’d
Deficiency, obligation to pay with
interest, 5:84
Definitions
Exhibition gallery revenues, 5:41
First lease year, 5:39
Gross receipts
Actual gross charges for sales
for cash, credit, or other
consideration, 5:34
All sales and revenues of lessee,
sublessee, concessionaires,
and licensees, 5:32
Cash receipts of tenant less
specific exclusions, 5:33
Food, beverages, and cover
charges, total sales price of,
5:35
Total sales price, whether for
cash or otherwise, of all
sales and leases, 5:40
Gross sales
Actual sales price of all sales
and other receipts less
itemized exclusions, 5:25
Aggregate of all sales and
charges excluding taxes,
discounts, and refunds,
5:24
All sales of merchandise and
services less itemized
deductions, 5:26
Deductions, 5:31
Net amount of specified receipts
and gross amount of other
receipts, 5:29
Sale price of all merchandise
and services less exclusions
and deductions, 5:30
Sales and services for cash or
credit less fourteen item-
ized deductions, 5:27
Total dollar amount of sales
except permitted exclu-
sions, 5:23
Total dollar amount of sales on
premises or solicited within

MINIMUM AND PERCENTAGE
RENTS—Cont’d
Definitions—Cont’d
Gross sales—Cont’d
specified radius of shop-
ping center, 5:28
Lease year, 5:37, 5:38
Sales, 5:36
Discounted sales, 5:19

Discrepancy shown by lessor’s audit,
effect, 5:85

Estimated cost for lands, construc-
tion, and related costs, 5:54

Excess cost adjustments, 5:54
Exhibition gallery revenues, 5:41

Failure to submit required statement,
effect, 5:86

First lease year defined, 5:39
Floor and cap, cost-of-living adjust-
ments subject to, 5:51
Gross receipts defined. See Defini-
tions, supra
Gross sales
Generally, 5:14
Definitions. See Definitions, supra
Holding over, 43:15
Inspection or audit of lessee’s state-
ments, books, and records
Generally, 5:78 to 5:86
Annual inspection of books, 5:79
Cashiering system, control of, 5:87
Computerized records, 5:83

Concessionaire’s books and
records, 5:80

Deficiency, obligation to pay with
interest, 5:84

Discrepancy, effect, 5:85

Failure to submit required state-
ment, effect, 5:86

Licensee’s books and records, 5:80

Recordation of sales on cash regis-
ter or computer system
acceptable to lessor, 5:82

Right of lessor, generally, 5:78

Shopping center lessee’s records to
be kept for 36 months, 5:81
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MINIMUM AND PERCENTAGE
RENTS—Cont’d
Inspection or audit of lessee’s state-
ments, books, and records
—Cont’d
Sublessee’s books and records,
5:80
Joint venture relation between lessor
and lessee, 5:42 to 5:44
Lease year defined, 5:37, 5:38
Licensee’s books and records, 5:80

Liquidated damages where tenant
fails to operate business, 5:55

Lottery tickets, 5:17
Mail orders, 5:16
Maximum rental, 5:12

Measuring standard for percentage
rent

Generally, 5:13 to 5:5:19
Concessionaires, 5:18
Credit sales, 5:15
Discounted sales, 5:19
Gross sales, 5:14
Lottery tickets, 5:17
Mail orders, 5:16
Sales taxes, 5:17
Subtenants, 5:18
Telephone orders, 5:16
Minimum plus percentage, 5:4, 5:6
Net annual basic rent subject to
adjustment, 5:52
Overage rents, 5:2

Partnership relation between lessor
and lessee, 5:42 to 5:44

Percentage added to minimum rent
Generally, 5:58 to 5:66
Above sales base, specified per-

centage of gross receipts over,

5:65

Above specified amount of gross
sales, 5:58, 5:59

Basic rental, specified percentage
of hotel’s gross receipts in
excess of, 5:66

Calendar months as independent
accounting periods, 5:61
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MINIMUM AND PERCENTAGE

RENTS—Cont’d
Percentage added to minimum rent
—Cont’d
Fixed minimum, percentage rental
based on excess of gross sales
over, 5:63
Proration of percentage rental for
partial lease year, 5:60
Quarterly determination and pay-
ment, 5:62
Reduction of minimum rent, 5:64
Refund of overpayment, 5:64
Percentage against minimum rent,
5:5, 5:56, 5:57
Proration of percentage rental for
partial lease year, 5:60
Protective provisions, landlord’s,
5:21
Quarterly determination and pay-
ment, 5:62
Recordation of sales on cash register
or computer system acceptable
to lessor, 5:82
Reduction of minimum rent, 5:64
Reference years, 5:7
Refund of overpayment, 5:64
Relation between lessor and lessee,
5:42 to 5:44
Rent abatement, 5:10
Right of lessor, generally, 5:78
Sales defined, 5:36
Sales taxes, 5:17
Shopping centers, 5:72, 5:81
Square footage, 5:46, 5:47
Statements of sales, receipts, or
profits
Generally, 5:73 to 5:77
Annual gross receipts statement
certified by CPA, 5:74
Annual net profit statement certi-
fied by CPA, 5:73
Audit. See Inspection or audit of
lessee’s statements, books,
and records, supra
Certified monthly statement of
gross receipts and annual
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MINIMUM AND PERCENTAGE MITIGATION OF DAMAGES

RENTS—Cont’d
Statements of sales, receipts, or
profits—Cont’d
statement of gross sales, 5:75
Confidentiality, 5:77
Inspection. See Inspection or audit
of lessee’s statements, books,
and records, supra
Monthly statement of net sales,
5:76
Objection failure by lessor, effect,
5:76
Recordkeeping and reporting, gen-
erally, 5:20
Shopping center lessees, 5:81
Step-down percentage rentals, 5:67
to 5:69
Step-up minimum rental, 5:8
Straight percentage, 5:11
Sublessees, 5:18, 5:71, 5:80
Taxes, 5:48, 5:49
Telephone orders, 5:16
Three-level percentage rental, 5:68,
5:69
Two-level percentage rental, 5:67
Types of percentage rentals
Generally, 5:3 to 5:12
Credits against percentage rent, 5:9
Maximum rental, 5:12
Minimum plus percentage, 5:4, 5:6
Percentage rent against minimum,

Reference years, 5:7

Rent abatement, 5:10
Step-up minimum rental, 5:8
Straight percentage, 5:11

MITIGATION OF DAMAGES

Generally, 38:127 to 49:118

Alterations to induce replacement to
tenant to enter lease, deductions
for, 38:130

Commercial leases, 38:30

Commercially reasonable efforts,
38:127

Damage to property, 38:29

—Cont’d

Deductions from offset, 38:130

Defaults, 38:28, 38:127

Duty to collect rent from replacement
tenants, 38:128

Offsetting damages of defaulting ten-
ant, 38:128

Rent collected after date original
lease set to expire, 38:129

Replacement tenants, duty to collect
rent from, 38:128

MODIFICATIONS

Amendments and Modifications to
Lease (this index)

MOLD

Condition of premises upon delivery,
29:28

Deductibility of mold remediation,
29:23

MORTGAGES

Assignments of rentals, 74:5, 74:6

Casualty, 31:31

Condemnation, 31:31

Defaults, 31:32, 38:104, 39:22

Defined, 1:96

Fee Interest Sale or Mortgage (this
index)

Ground lease mortgages, 88:1

Ground leases, 57:22, 57:23

Leasehold, 31:29 to 31:33

Lease mortgage, lessee’s default,
31:33

Net rent, 6:54 to 6:56

No right to encumber, 31:35

Notice, 45:20

Quiet enjoyment covenant, 17:13,
17:14,17:16, 17:21

Renewal or extension of lease, 3:66,
31:30

Rent escalation or adjustment, 9:18

Right to mortgage or pledge
leasehold interest

Absolute right, 31:77
Comprehensive provisions, 31:76
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MORTGAGES—Cont’d NAME OF BUSINESS

Right to mortgage or pledge Use of premises, 18:16, 18:48, 18:49
leasehold interest—Cont’d
Covenants and representations of NEGLIGENCE

mortgagor with respect to Indemnification and exculpation,

lease, 31:79 28:24, 28:28
Default provisions, 31:77 Liability of party at fault for willful,
Delivery of certified copy of 22:119

mortgage to lessor, 31:74 Maintenance and repair, 22:60
Estopp.el certificate, 31:8.2 NEGOTIATION
Extension lease term, notice of .

intention, 31:80 Breach of agreement to negotiate, 1:3
Leasehold mortgage defined, 31:70 Termination or Cancellation of
Liability, 31:71 Lease (this Index)
Merger of fee and leasehold NET LEASES

) esta.tes, absence ’Of’ 31:81 Generally, 56:1 to 56:15

Notlfgcla.t;(;n of lessee’s default, Bondable net lease, 56:3

Complete leases, 56:1 to 56:15

Notification of mortgagee’s name Cooperative sublease agreement,

and address, 31:73

56:12
Personal property, security interest Defaults. 39:21
in, 31:78 Lo
. Definition, 56:1
Renewal option, 31:78 L. .
s Demolition and construction, 56:13,
Tenant-cooperator’s pledge of 56:14

capital shares, 31:72
Subordination agreements. Fee Inter-
est Sale or Mortgage (this

Investments, 6:3, 56:2

Letter of intent for sale-leaseback of
land, 56:16

index)
Maintenance and repair, 22:10
MOTELS Market overview, 56:7
Assignments of rentals, 74:8 Office space, 56:10
MOTOR VEHICLE NUMBERS Partnerships, investments, 6:3
Parking areas, 19:21 Rent
Flat rent, tenant payments under
MULTIFAMILY PURCHASER net leases, 4:5
Fair Housing Act, 52:34 Net Rent (this index)
MUNICIPAL AUDITORIUM Resident'ial property with purchase
LEASE option, 56:11
Generally, 55:15 Retaié 6st(9)res and shopping centers,
NAME Sale-leasebacks, 56:6, 56:8, 56:15
Description of premises, 1:105 Sandwich leases, 56:4, 56:5
NAME OF BUILDING Warehouse space, 56:10
Adpvertising, 21:51 NET RENT
Description of premises, 21:12 Generally, 6:1 to 6:56
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NET RENT—Cont’d

Abatement of rent. See Suspension,
abatement, or reduction of rent,
infra

Absolutely net lease, 6:9

Generally, 6:5 to 6:9

Deductions, lessor’s right to enjoy
rent without, 6:7

Disturbance of lessee’s occupancy,
effect, 6:8

Lessee pays all charges except
personal, 6:6

Payments by lessee as absolutely
net to lessor, 6:5

Taxes or assessments, 6:9

Additional rent, taxes, 6:4, 6:32

Address for payment, 6:11

Annual statement of costs, 6:49, 6:50

Apportionment of rent, 11:4

Apportionment of taxes, 6:27

Attorneys in assessment contest,
approval of, 6:42

Bankrupt lessee’s obligation to reim-
burse lessor for taxes, 6:2

Books, duty to maintain, 6:21
Business taxes, 6:24
Certificate of authorized public
officer as evidence of assess-
ment, 6:36
Common areas and facilities costs
Generally, 6:46 to 6:51
Annual statement, 6:49, 6:50
Deduction of major store pay-
ments, 6:48
Disputed amount, withholding of
payments, 6:51
Operation and maintenance, 6:46
Parking areas, 6:53
Pro rata share, 6:46 to 6:48
Shopping center, location in, 6:47

Contesting assessed valuation, 6:37
to 6:43

Default, lessor’s right to cure, 6:19
Defining expenses, 6:1

Deposit for assessment contest, 6:38,
6:39

NET RENT—Cont’d

Disputed amount of common costs,
withholding of payments, 6:51

Disturbance of lessee’s occupancy,
effect, 6:8

Duties of lessor, 6:20, 6:21

Escrow, mortgage debt service, 6:56

Escrow payment of taxes, 6:28

Estate tax excluded, 6:34

Evidence by lessee against lessor’s
interest in determining value of
premises, 6:40

Exclusion of taxes, 6:34, 6:35

Fixtures, 6:23

Floor space, proportionate share of
taxes based on, 6:30, 6:31

Form of payment, 6:11

Franchise taxes, 6:24, 6:34

Governmental regulation, effect on
business, 6:15

Improvement damage or destruction,
6:16

Improvements, taxes on, 6:23

Income tax excluded, 6:34

Inheritance tax excluded, 6:34

Installment payments of rent, 6:11

Installment payments of taxes, 6:25

Interest on money, deposit for assess-
ment contest, 6:38

Joinder of landlord in assessment
contest, 6:41

Loss of business resulting from laws
or governmental regulations,
6:15

Maintenance of common areas and
facilities, 6:46

Monthly payment of adjusted taxes,
6:26

Mortgage debt service, 6:54 to 6:56

Occupancy taxes, 6:24

Office building, duty to operate
efficiently and economically,
6:20

Other taxes in lieu of property taxes,
6:44, 6:45

Parking area charges and costs, 6:52,
6:53
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NET RENT—Cont’d
Payments as net rent, 6:5, 6:10

NET RENT—Cont’d
Taxes and assessments—Cont’d

Penalties, assessment contest, 6:38
Percentage of real estate taxes, 6:29
Periodic adjustments, 6:17, 6:18
Personal charges of lessor, lessee
pays all charges except, 6:6
Personal property taxes, 6:22, 6:23
Pro rata share of common areas and
facilities costs, 6:46 to 6:48,
6:52
Real estate taxes, generally, 6:22

Reduction of rent. See Suspension,
abatement, or reduction of rent,
infra

Renewal or extension of lease, 3:75

Repairs or restoration, 6:14

Separate tax assessment for leased
premises, 6:33

Shopping centers, 6:43, 6:47

Statements, duty to maintain and
deliver annual certified state-
ments of direct operating costs,
6:21

Suspension, abatement, or reduction
of rent

Generally, 6:12 to 6:16

Improvement damage or destruc-
tion, 6:16

Inconvenience from laws or
governmental regulations,
6:15

Inconvenience resulting from laws
or governmental regulations,
6:15

Lessor’s acts, 6:12, 6:13

Loss of business resulting from
laws or governmental regula-
tions, 6:15

Repairs or restoration, 6:14

Willful acts, 6:13

Taxes and assessments

Generally, 6:22 to 6:45

Absolutely net lease, 6:9

Additional rent, 6:4, 6:32

Apportionment, 6:27

Index-60

Attorneys in assessment contest,
approval of, 6:42

Bankrupt lessee’s obligation to
reimbursement lessor for
taxes, 6:2

Business taxes, 6:24

Certificate of authorized public
officer as evidence, 6:36

Contesting assessed valuation,
6:37 to 6:43

Deposit for contest, 6:38, 6:39

Escrow payment, 6:28

Evidence by lessee against lessor’s
interest in determining value
of premises, 6:40

Exclusions, 6:34, 6:35

Fixtures, 6:23

Floor space, proportionate share
based on, 6:30, 6:31

Franchise taxes, 6:24

Improvements, 6:23

Income tax excluded, 6:34

Installment payments, 6:25

Joinder of landlord in assessment
contest, 6:41

Monthly payment of adjusted
taxes, 6:26

Occupancy taxes, 6:24

Other taxes in lieu of property
taxes, 6:44, 6:45

Percentage of real estate taxes,
6:29

Periodic rent adjustments accord-
ing to appraised value, 6:18

Personal property taxes, 6:22, 6:23

Protest, payment of contested
amount, 6:39

Real estate taxes, generally, 6:22

Right to contest assessed valuation,
6:37

Separate tax assessment for leased
premises, 6:33

Shopping centers, assessment
contest, 6:43

Transfer tax excluded, 6:34
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NET RENT—Cont’d
Willful acts of lessor, 6:13

NET RENTABLE AREA
Defined, 1:97

NETWORK CABLES
Utilities and services, 24:31, 24:32

NEW LEASE ACCOUNTING
RULES

Generally, 86:1 to 86:4

Disclosure of other information, 86:3

Planning between purchase and lease,
86:4

Reporting present value leases on
balance sheet, 86:2

NIGHTS
Business operation, 18:50

NOISE
Building rules and regulations, 30:22

Compliance with legal requirements,
27:29

NONDISTURBANCE
AGREEMENTS
Subordination, Nondisturbance,

and Attornment Agreements
(this index)

NONPERFORMANCE
Defaults (this index)

NOTICE

Generally, 45:1 to 45:27

Alterations and improvements, 22:93

Attornment, 32:23

Automatic renewal clause, 3:17

Certified mail, 45:10

Comprehensive provision, 45:7

Conditions precedent to delivery of
possession of premises, 14:17

Construction standard, compliance
with, 16:33

Defaults (this index)

Deficiencies, 14:16

Designation of agent to accept ser-
vice of process, 45:26

NOTICE—Cont’d

Environmental Matters (this index)

Extensions of lease. Renewal or
Extension or Lease (this index)

Facsimile transmission, 45:17

Hazardous waste law compliance,
29:36

Intent to quit property by tenant, 42:6

Introduction, 45:1

Leased premises, notice to, 45:11,
45:27

Leasehold pledgee or mortgagee,
45:20

Left at lessee’s apartment or lessor’s
office with person above age
twelve, 45:14

Lessor’s office, 45:7, 45:11, 45:15

Mailbox rule, 45:12, 45:13, 45:16

Maintenance and repair, 22:81,
22:93,22:114

Mortgagee, 45:20

Motor vehicle numbers, 19:21

Multiple lessees, 45:19, 45:21

Personal delivery, 45:9, 45:10

Place to which notice sent, generally,
45:4

Pledgee, 45:20

Premises, lessee at, 45:7

Purchase option, 33:59

Registered mail, 45:8 to 45:10

Renewal or Extension of Lease (this
index)

Rent escalation or adjustment, 7:6,
7:75

Required notice, 45:2 to 45:4

Security deposit applied to mainte-
nance and repair, 13:38

Service of process, 45:6, 45:26,
45:27

Single individual or entity designated
as lessor or lessee, 45:18

Sublessees, 45:22
Substantial completion, 2:11
Substituted premises, 1:124
Surrender of premises, 42:17
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NOTICE—Cont’d

Tenants-at-sufferance, notice required
prior to seeking to retake form,
43:8

Termination or cancellation of lease,
65:22

Time for giving, 45:16

To whom notice must be given, 45:3

Use of premises, hazardous sub-
stances, 18:61

Vacate or quit, default, 38:21

Waiver of consent, 45:5

NUISANCES
Generally, 18:56 to 18:65
Compliance with legal requirements,

27:35

Creation forbidden, 18:56
Damage to building, 18:59
Drug-related activity, 18:64
Environmental audits, 18:62
Hazardous substances, 18:60
Hazardous waste laws, 18:61
Noxious odors and vapors, 18:57
Pornographic uses, 18:63
Quiet enjoyment interference, 18:58
Signs and displays, 21:39
Site assessments, 18:62

OCCUPANCY
Ground leases, 57:5
Security deposits, 13:47
Taxes, 6:24

OCCUPANT
Defined, 1:98

OCCUPATIONAL SAFETY AND
HEALTH
Alterations and improvements, 22:98

ODORS
Building rules and regulations, 30:22
Noxious odors forbidden, 29:33
Nuisance, 18:57

OFFICE SPACE
Generally, 50:1 to 50:19
Air space excluded, 50:15
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OFFICE SPACE—Cont’d

Analysis of building conditions,
50:11

Complete leases, 50:1 to 50:13

Core and corridor, share of, 50:16

Cost-of-living escalation, 50:8

Definition of ‘“‘base building,” 50:10

Description of premises, 1:110, 1:126

Entire buildings, 50:14, 50:15

Equity lease, 50:19

Expansion of premises, tax deferred
exchange of office space, 3:87

Furniture, ownership of, 23:22

Ground leases, 57:16

Introduction, 50:1

Lease summaries and checklists,
58:5, 58:6

Maintenance and repair, 22:11

Net leases, 56:10

Parking Areas (this index)

Pass-throughs, 50:3 to 50:7

Planned unit development, 50:18

Purchase option, office lease options,
33:55

Rent escalation, 50:8, 50:16

Rules and regulations, 68:4, 68:5

Shared space in building, 50:16 to
50:19

Sublease of suite, 50:17

Usable space, 50:2

Use of premises, 18:33, 18:41, 18:66

Utilities and services, 24:24, 24:25,
50:12

Work letters, 61:3 to 61:5

OIL RIGHTS

Generally, 54:3

Anti-assignment clause in oil and gas
lease, 76:14

Horizontal Pugh clause in oil and gas
lease, 76:13

Offset well clause, mineral property,
54:7

Royalty leases, 76:7, 76:12

OPENING OF BUSINESS
Commencement and duration of
lease, 2:15, 2:16
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OPERATING COSTS

Audits and Reviews of Lease (this
index)
Rent Escalation or Adjustment

OPTIONS

Generally, 3:1 to 3:109

Alterations and improvements, option
to purchase, 22:85

Brokerage commission, 44:4, 44:17

Cancellation of lease. Termination
or Cancellation of Lease (this
index)

Certified mail, notice by, 3:59

Change of premises, landlord’s right,
3:88

Condemnation of premises, 3:81

Conditions, notice of option to
extend, 3:62

expansion of premises (this index)

Extensions. Renewal or Extension
of Lease (this index)

Hedging strategies for real estate risk,
3:56

Holdovers, 3:21, 43:7

Landord’s right of first refusal as to
tenant’s interest, 3:112

Lease, 59:9, 79:1, 79:3

Pricing options, methods for, 3:57

Purchase Option (this index)

Recapture premises

Assignments (this index)
Subleases (this index)

Reduction of premises, 3:54, 3:111

Renewal or Extension of Lease (this
index)

Substitution of other space, 3:83

Successive options to renew, notice
of, 3:61

Tenant’s option to renew, satisfaction
of condition precedent, 3:64

Termination upon damage or destruc-
tion of premises. Damage or
Destruction of Premises (this
index)

Volatility of rents, 3:55 to 3:57

ORCHARD
Generally, 53:1

ORDINANCES
Maintenance and repair, 22:47

OVERAGE RENTS
Minimum and percentage rents, 5:2

OWNER REFUSAL

Purchase option, specific perfor-
mance, 33:8

OWNERSHIP

Generally. Title and Ownership
(this index)

Fixtures, improvements and equip-
ment. Ownership of Fixtures,
Improvements, and Equip-
ment (this index)

OWNERSHIP OF FIXTURES,
IMPROVEMENTS, AND
EQUIPMENT

Generally, 23:1 to 23:26
Abandoned fixtures, 23:13
Additions defined, 23:3
Air-conditioning equipment, 23:15
All fixtures belong to lessor, 23:10
All improvements unless election
otherwise, 23:11
Alterations defined, 23:3
ATM, 23:8
Attached equipment as personalty,
23:16
Borrowed or leased fixtures, 23:17
Consent of landlord, 23:25
Consequences of ownership, 23:1
Damage to premises from removal,
23:23
Definitions
Generally, 23:2 to 23:6
Additions, 23:3
Alterations, 23:3
Equipment, 23:4
Fixtures, 23:5
Improvements, 23:3
Trade fixtures, 23:6
Equipment defined, 23:4
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OWNERSHIP OF FIXTURES,

IMPROVEMENTS, AND
EQUIPMENT—Cont’d
Expense of lessee, equipment

installed at, 23:14, 23:20
Fixtures defined, 23:5
Improvements, 23:7
Improvements defined, 23:3

Insurance of installing contractors,
23:26

Lessee, generally, 23:13 to 23:16,
23:22 to 23:25

Lessor, generally, 23:10 to 23:12

Obsolete equipment and fixtures,
23:21

Office furniture, 23:22

Part of premises, fixtures and
improvements become, 23:12

Permanently attached fixtures, 23:18
to 23:21

Personal property leases, 23:9
Removal of fixtures
Borrowed or leased fixtures, 23:17
Consent of landlord, 23:25
Damage to premises, 23:23
Lessee’s fixtures
Generally, 23:22 to 23:25
Consent of landlord, 23:25
Damage to premises, 23:23
Office furniture, 23:22
Trade fixtures, 23:22, 23:24
Office furniture, 23:22
Removable fixtures, 23:18 to
23:21
Replacement of obsolete equip-
ment and fixtures, 23:21
Subtenant’s fixtures, 23:24
Trade fixtures, 23:22, 23:24, 23:26
Replacement of obsolete equipment
and fixtures, 23:21
Subtenant’s fixtures, 23:24
Trade fixtures, 23:6, 23:22, 23:24,
23:26

PAINTING

Interior, 22:54
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PARAPET

Signs and displays, 21:20

PARKING AREAS

Generally, 19:1 et seq.
Accessibility, 19:10
Additional spaces in connection with
option, 19:23
Allocation of space, 19:22
Ambiguous parking space provision,
19:6
Commercial office building lessees
Generally, 19:3 to 19:11
Accessibility, 19:10
Cost of parking space to lessee,
19:8
Designation of space, 19:5
Enforcement, 19:9
Location of space, 19:4
Maintenance, 19:9
Security, 19:9
Substitution of space, 19:11
Type of space, 19:4
Complete leases, 55:8, 55:9
Condemnation, 37:5, 37:37 to 37:39
Condominium unit, 19:26
Cost of parking space to lessee, 19:8
Damages to autos, 19:28
Description of premises, 1:107
Designation of space, 19:5, 19:6,
19:20, 19:29
Employees of lessee, 19:30
Enforcement, 19:9
Ground leases, 57:20
Indemnification and exculpation,
28:22
Injuries from autos, 19:28
Lessor’s obligations, 19:25
Location of space, 19:4
Lot, lease of, 55:8
Maintenance, 19:9, 19:24
Maintenance and repair, 22:64
Motor vehicle numbers, 19:21
Net rent, 6:52, 6:53
Nonexclusive use, 19:19 to 19:30
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PARKING AREAS—Cont’d

Notice of provision of motor vehicle
numbers, 19:21

Permit coterminous with lease, 19:2

Retail stores and shopping centers,
19:12, 49:7

Security, 19:9

Space, complete lease of, 55:9

Substitution of space, 19:11

Subtenants, provisions applicable to,
19:7

Towing right, 19:27

Type of space, 19:4

PARKING LOT

Description of premises, 1:106

PARTIAL POSSESSION

Condemnation, 37:25

PARTICIPATION LEASES

Generally, 78:1 to 78:10

Condominium, 78:7

Developer and tenant joint venture,
78:10

Environmental concerns, 78:8

Limitation of losses, 78:4

Passive losses, 78:5

Phantom equity arrangements, 78:6

Rent deductions, 78:3

Security sale, disclosure require-
ments, 78:9

Specialized leases, 78:1 to 78:10

PARTIES

Agent, 1:23

Associations, 1:28

Clauses
Generally, 1:4 to 1:15
Anti-discrimination statutes, 1:6

Anti-terror tools and real estate,
1:5

Applications, impermissible rejec-

tion of, 1:20
First in time rule
Compelled speech challenges,
1:14
Due Process challenges, 1:13

PARTIES—Cont’d

Clauses—Cont’d
Liability to contractors, tenant not
an “owner”’ for purposes of
statute subjecting owner to,
1:18
Licensees, 1:11, 1:12
Lodgers as licensees, 1:12

Military, active duty and veteran
lessees, 1:9
Rejection of applications,
impermissible, 1:20
Rental applications, consideration,
1:19
Section 8 lessees, 1:7
Short-term rentals
Generally, 1:15
Permanent occupancy tenants,
1:16
Retroactivity challenges, 1:17
Transient occupancy tenants,
1:16
Treatment facility residents as
licensees, 1:11
VASH lessees, 1:8
Veterans, 1:9
Corporations, 1:24
Corporations (this index)
Governments, 1:28
Intent of parties, nature of tenancy,
1:56
Limited liability entity, 1:27
Nature of tenancy, intent of parties,
1:56
Partnerships (this index)
Representative, 1:23
Special types of lessees, 1:28
Spouses, 1:10
Tenancy
Nature of, intent of parties, 1:56
Tenancy at will, 1:57
Third Parties (this index)

PARTNERSHIPS

Dissolution of lessee’s partnership,
termination upon, 2:37 to 2:39
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PARTNERSHIPS—Cont’d

Execution and acknowledgment of
lease, 1:136, 1:142, 1:143

Minimum and percentage rents,
effect on relation between lessor
and lessee, 5:42 to 5:44

Net lease, investments, 6:3

Parties to lease, 1:26

PASSAGEWAYS
Signs and displays, 21:39

PASS-THROUGH COSTS

Rent Escalation or Adjustment
(this index)

PASS-THROUGHS
Office space, 50:3 to 50:7

PATRIOT ACT
Property management agreements,
73:3

PAYMENT
Alterations and improvements, 22:26
Rent. Payment of Rent (this index)
Utilities and Services (this index)

PAYMENT OF RENT
Generally, 12:1 et seq.
Abatement if not reimbursed for
construction costs, 16:52

Additional rent, charge for unpaid
check as, 12:18

Address at which payable, 12:9,
12:11

Attorney’s fees, 12:17

Check, 12:11, 12:12, 12:18

Date. See Time of payment, infra

Defaults, 38:87, 38:93, 39:4, 39:5

Delay. See Late payment, infra

Estoppel certificates, 35:6, 35:7

Fees for late payment, 12:13

First business day of each month,
12:5

First day of month, 12:6

Flat Rent (this Index)

Form of payment, 12:3

Government rental assistance, 12:4
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PAYMENT OF RENT—Cont’d
Holding over, 43:12
Interest rate on late payment, 12:16,
12:17
Landlord’s security interest in
tenant’s property to secure pay-
ment, 13:58
Late payment
Generally, 12:13 to 12:19
Additional rent, charge for unpaid
check as, 12:18
Attorney’s fees, 12:17
Interest rate, 12:16, 12:17
Late fee, 12:13
Liquidated damages with floor and
cap, 12:19
Service charge, 12:15
Step-up in late fee, 12:14
Lease concessions, 12:20
Legal tender, 12:9, 12:10
Liquidated damages with floor and
cap for late payment, 12:19
Monthly anniversary day of
occupancy, 12:7
Person or entity designated, 12:10 to
12:12
Person to whom payable, 12:10
Place, 12:9
Possession, payment upon, 12:8
Prepayment discount, 12:20
Purchase option, credit toward, 33:53
Rent concession, 12:2, 12:21
Service charge for late payment,
12:15
Step-up in late fee, 12:14
Takeover agreements, 69:6
Time of payment
Generally, 12:1 to 12:8
First business day of each month,
12:5
First day of month, 12:6
Late payment. See Late payment,
supra
Monthly anniversary day of
occupancy, 12:7
Possession, 12:8
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PAYMENT OF RENT—Cont’d
Time of payment—Cont’d
Rent concession, 12:2
Unconditional, partial first year’s
rent due when lease becomes,
12:8
Unconditional lease, partial first
year’s rent due when, 12:8

Unpaid rent on bankruptcy, liability
for, 31:28
Waiver of allocation, 40:10, 40:23

PENALTIES
Net rent, assessment contest, 6:38

PENNY WAGE FORMULA
Rent escalation or adjustment, 7:25

PERCENTAGE RENTS

Minimum and Percentage Rents
(this index)

PERMITS
Licenses and Permits (this index)

PERSON
Defined, 1:101

PERSONAL DELIVERY
Defined, 3:15

PERSONAL INJURIES
Autos in parking areas, 19:28

Nonliability clause and injuries
incurred in common areas, 28:5

Waiver, 40:34

PERSONAL PROPERTY
Alterations and improvements, 22:20

Damage or destruction of premises,
36:22

Damage waiver, 40:34

Purchase option, 33:35

Surrender of premises, 42:11, 42:13
Taxes, 6:22, 6:23

PEST

Lessor8217s and lessee8217s duties
regarding pests

Maintenance and repair, 22:6

PEST EXTERMINATION
Building rules and regulations, 30:24

PETS
Amendments and modifications to
lease, 63:4
Building rules and regulations, 30:23

PIERCING THE CORPORATE
VEIL
Generally, 1:25

PIPES
Building rules and regulations, 30:20
Maintenance and repair, 22:65

PLACE OR LOCATION
Description of premises, 1:105
Notice, 45:4
Parking areas, 19:4
Payment of rent, 12:9
Signs and displays, 21:3, 21:29

PLANNED UNIT DEVELOPMENT
Office space, 50:18

PLANS AND SPECIFICATIONS
Construction (this index)
Description of premises, 1:116

PLEDGE
Notice, 45:20
Security deposits, 13:32

PLOT PLAN
Description of premises, 1:105

PLUMBING
Building rules and regulations, 30:20
Maintenance and repair, 22:48

POCKET SPACE AND PUTS
Expansion of premises, 3:53

PORNOGRAPHY
Use of premises, 18:63

PORTER’S WAGE FORMULA
Audits and reviews and lease, 75:3

Rent escalation or adjustment, 7:25,
7:26, 7:59
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POSSESSION OF PREMISES
Commencement of lease
distinguished, 2:2
Defaults, 39:13

Delivery of Possession of Premises

(this index)
Election to take possession not
termination of lease, 38:13
Expansion of premises, 3:82
Fee interest sale or mortgage, 32:2,
32:29 to 32:32
Foreclosure, 32:29 to 32:33
Payment of rent upon, 12:8

PREMISES
Defined, 29:9

PREPAYMENT OF RENT
Discount, 12:20

PRICE
Purchase Option (this index)

PRIME
Defined, 1:99

PRIME INTEREST RATE
Rent escalation or adjustment, 8:16

PROCEEDS LEASE
Gas royalty leases, 76:9

PROPERTY MANAGEMENT

AGREEMENTS

Generally, 73:1 to 73:10

Agent
Agreement between owner and,

73:7

Duties, 73:9

Brokerage agreements, 72:7, 72:15

Commercial property, 73:6

Cooperative apartment building, 73:8

Duty of care, 73:4, 73:5

Function of property management,
73:1

Independent contractor agreements,
73:10

Over tenant and agent, management
agreement between, 73:11

Patriot Act, compliance, 73:3
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PROPERTY MANAGEMENT

AGREEMENTS—Cont’d
Specialized leases, 73:1 to 73:10
Towing agreement, 73:12

PRO RATA SHARING

Electricity charges, 24:6
Maintenance and repair, 22:76
Taxes, 7:60, 7:73

PUBLIC IMPROVEMENT

ASSESSMENT
Rent escalation or adjustment, 7:68

PURCHASE OPTION

Generally, 33:1 to 33:65
Acceptance of first refusal right,
33:38
Appraisal board to determine fair
market value, 33:49
Assignability, 33:9
Assigning right of first refusal, 33:44
Brokerage commission, 33:33, 44:17
Closing adjustments, 33:47
Condemnation, 33:22
Conditional purchase option, 33:15
Corporation controlled by lessor or
family, transfer to, 33:65
Distinguishing real and personal
property, 33:35
Drafting requirements, 33:5, 33:16
Enforceability, 33:68
Equitable grace period, 33:7
Escrow instructions, 33:51
Exempt transfers, 33:64 to 33:67
Exercise of option to purchase and
tenant’s default under lease,
33:69
Family, transfers to, 33:64, 33:65
Fee interest, 33:2 to 33:16
First refusal right
Generally, 33:23 to 33:43, 33:56
to 33:66
Acceptance method, 33:38
Brokerage commission, 33:33
Conditional purchase option, 33:15
Distinguishing real and personal
property, 33:35
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PURCHASE OPTION—Cont’d
First refusal right—Cont’d

Fixed-price option distinguished,
33:40

Grandchildren, sale to, 33:28

Importance, 33:1

Intra-company transfer, 33:27

Land of which leased premises are
part, 33:56

Lease, sale free of or subject to,
33:61

Memoranda or short-form leases
for recordation, 59:7

Notice, sufficiency of, 33:31

Offer, right of first, 33:62

Options gone wrong, 33:39

Ownership, change in, 33:29

Package deals, 33:37

Period specified for no sale, 33:57

Problems, 33:36 to 33:41

Property covered, 33:24, 33:25

Purchase option, relation to, 33:34,

33:58
Recent cases, 33:39

Related parties, transfers between,
33:64 to 33:67

Restraint on alienation, 33:42

Short-form memorandum of lease,
33:60

Successive rights of first refusal to
different parties, 33:63

Survival of right, 33:32

Termination upon lessor’s sale of
land to lessee or third party,
33:46
Triggering right, 33:30
Type of transfer covered, 33:26
Written notice, 33:59
Fixed-price option distinguished,
33:40
Good-faith obligation, 33:14
Grandchildren, sale to, 33:28
Ground leases, 57:15
Industrial property, 51:4

Installment sale characterization,
33:20

PURCHASE OPTION—Cont’d

Land of which leased premises are
part, 33:56
Lease, sale free of or subject to,
33:61
Lessee’s right to specific perfor-
mance, 33:68
Manner of exercising, 33:6
Memoranda or short-form leases for
recordation, 59:7
Model purchase option with com-
mentary, 33:54
Notice, sufficiency of, 33:31
Offer, right of first, 33:62
Office lease options, 33:55
Owner refusal, 33:8
Package deals, 33:37
Period specified for no sale, 33:57
Portion of parcel, 33:25
Price
Generally, 33:3, 33:47 to 33:50
Existing lease, effect on valuation,
33:4
Rent multiple, 33:50
Schedule attached to lease, 33:48
Specified price, 33:47, 33:53
Property covered, 33:24, 33:25
Related parties, transfers between,
33:64 to 33:67
Rental payment credit, 33:53
Rent multiple as price, 33:50
Repurchase gambit, 33:18
Residential premises, 52:45, 56:11
Rule against perpetuities, 33:45
Rule against perpetuities, 33:17,
33:45
Schedule, price, 33:48
Security deposit credit, 33:53
Short-form memorandum of lease,
33:60
Single-family lease options, 33:10 to
33:13
Examples, 33:13
Financial elements, 33:11
Non-financial elements, 33:12
Specific performance, 33:8

Index-69



PURCHASE OPTION—Cont’d

Specific performance, lessee’s right
to, 33:68

Specified price, 33:47, 33:53

Survival of right of first refusal,
33:32, 33:67

Tax aspects, 33:19 to 33:22

Termination of first refusal right upon
lessor’s sale of land to lessee or
third party, 33:46

Time to exercise, 33:6

Triggering right of first refusal, 33:30

Type of transfer covered, 33:26

‘Written notice, 33:59

QUIET ENJOYMENT
Generally, 17:1 et seq.
Actual or constructive eviction
Generally, 17:7 to 17:9
Adjacent tenant’s acts, effect of,
17:9
Recurrent sewage backups, 17:8
Adjacent tenant’s acts, effect of, 17:9
Constructive eviction. Actual or
Constructive Eviction, above

Covenants of lease
Damages, 17:6
Ejectment, 17:3
Performance, 17:17

Cross-bracing, 17:11

Duration of lessee’s right, 17:17 to
17:19

Ejectment not breach of covenant,
17:3

Eviction, 17:7,17:10

Express covenant, 17:1

Extensions of lease, 17:18

Extent of lessee’s right, 17:12 to
17:16

Foreclosure mortgagee’s rights,
17:14

Implied covenant, 17:1
Landlord’s hindrance, 17:15

Landlord’s interest, lessee’s right not
to survive, 17:19

Lease terms, subject to, 17:12
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QUIET ENJOYMENT—Cont’d

Mortgagees’ rights, 17:13, 17:14,
17:16,17:21

Net rent, 6:8

Recurrent sewage backups, 17:8

Remedies for violation, 17:5

Renewals of lease, 17:18

Representations as to encumbrances,
17:21

Sublessee’s right, 17:20

Subsequent mortgagees’ rights, 17:16

Third-party’s actions, 17:4

Underlying leases, subjection to,
17:13

Use of premises, 18:58

Violations of covenant, 17:2 to 17:10

RADIOS
Advertising, 21:49

RADIUS CLAUSE

Retail stores and shopping centers,
49:15

REAL ESTATE TAXES
Defined, 7:48

REAL ESTATE TAX YEAR
Defined, 7:50

REAPPRAISAL CLAUSE
Ground leases, 57:12, 57:21

RECEIPTS
Rent escalation or adjustment, 7:76

RECEIVERS
Defaults, 38:90

RECESSIONS

Modification of lease during reces-
sion, 66:2

RECOGNITION AGREEMENTS
Fee interest sale or mortgage, 32:13

RECORDS
Books and Records (this index)

REDEMPTION RIGHT
Waiver, 40:7, 40:29 to 40:31



INDEX

REDUCTION OF PREMISES
Options, 3:54, 3:111

REDUCTION OF RENT
Alternatives to rent reduction, 7:47
Condemnation (this index)
Defaults, 38:121
Minimum rents, 5:64
Net Rent (this index)

REFINANCING

Fee interest sale or mortgage, 32:6,
32:26

REFUNDS
Overpayment of minimum and per-
centage rents, 5:64
Property taxes, 7:11
Security deposits, 13:43 to 13:49

REGISTERED MAIL
Notice, 45:8 to 45:10

REIMBURSEMENT

Alterations and improvements, 22:26,
22:82

Construction, 16:13, 16:34

Maintenance and Repair (this
index)

Net rent, bankrupt lessee’s obligation
to reimbursement lessor for
taxes, 6:2

RELEASE
Assignments, effect, 31:38, 31:55

RELOCATION

Before or after lessee in possession,
1:134

Brokerage agreements, 72:9

Cost of relocation to substituted
premises, 1:124

Defining area of relocation, 1:44

Notice of default, 1:45

Relocation option, 1:133

Reservation of rights as to, 1:43 to
1:45

REMOVAL
Alterations and improvements, 22:89

REMOVAL—Cont’d
Fixtures (this index)

RENEWAL OR EXTENSION OF
LEASE
Advance renewals
Generally, 3:22 to 3:27

Business and real estate needs,
lessee’s, 3:23

Leverage, lessee’s source of, 3:26
Market’s expectation of future
rents, 3:25
Real estate plan must satisfy busi-
ness plan, 3:27
Value transaction from both par-
ties” perspectives, 3:24
Weak rental market, 64:3
Advantages and disadvantages, 64:1
Appraisals, use of, 3:77
Arbitration to determine rent
Generally, 3:74 to 3:80
Comprehensive provision of
renewal rent formula and
demolition by lessor, 3:76
Consumer price index, 3:78
Extension of lease plus right of
first refusal, 3:80
Flat rent, 3:74
Grant of option; procedure for
proposals by parties and use
of appraisals, 3:77

Net rent, 3:75

Specified factors for determining
rent, 3:79

Automatic renewals, 3:16, 3:17,
3:67, 3:68

Base rent tied to initial rent, 3:7

Brokerage agreements and commis-
sions, 44:15,72:9

Business and real estate needs, les-
see’s, 3:23

Comprehensive provision of renewal

rent formula and demolition by
lessor, 3:76

Conditions to exercise of option,
3:10, 3:11, 3:12
Consumer price index, 3:72, 3:78
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RENEWAL OR EXTENSION OF

LEASE—Cont’d
Contents of notice of renewal, 3:19
Covenant running with land and
leasehold, 3:65
Economic comparison analysis form,
64:6
Extensions, generally, 3:21, 3:62
Facilities checklist, 64:5
Fixed rent, advanced, 3:5
Flat rent, 3:74, 4:34
Good faith and fair dealing, 3:20
Grant of option; procedure for
proposals by parties and use of
appraisals, 3:77
Guaranties, 67:7, 67:15, 67:25
Holding over, 43:17, 43:19
Insurance premium increases, 3:73
Leasehold mortgagee’s right to
renew, 3:66
Lessee’s considerations, 64:2
Leverage, lessee’s source of, 3:26
Market rent, 3:6
Memoranda or short-form leases,
59:5
Net rent, 3:75
Notice
Automatic renewal clause, 3:16,
3:17
Certified mail, 3:59
Contents, 3:19
Extension option, 3:62
Intention not to renew or extend,
3:67, 64:14
Late notice excused, 3:14
Manner of notice, 3:13, 3:15
One year minimum, 3:60
Priority of renewal option or les-
sor’s right to cancel, 3:18
Renewal letter from lessor, 64:10
Reply form for lessee, 64:11
Request for extension or renewal
of lease, 64:12
Successive options to renew, 3:61
Time of notice, 3:13, 3:15
Written notice, 3:58
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RENEWAL OR EXTENSION OF

LEASE—Cont’d
One rental term, option to renew for,
3:63
Options
Generally, 3:1 to 3:20

Advance renewals. See Advance
renewals, supra

Ambiguity in renewal rent provi-
sions, 3:8

Arbitration to determine rent. See
Arbitration to determine rent,
supra

Automatic renewals, 3:16, 3:17,
3:67, 3:68

Base rent tied to initial rent, 3:7

Business and real estate needs,
lessee’s, 3:23

Conditions to exercise of option,
3:10, 3:11, 3:12

Consumer price index, 3:78

Contents of notice of renewal, 3:19

Covenant running with land and
leasehold, 3:65

Extensions, generally, 3:21, 3:62
Fixed rent, advanced, 3:5
Flat rent, 3:74

Grant of option; procedure for
proposals by parties and use
of appraisals, 3:77

Leasehold mortgagee’s right to
renew, 3:66

Leverage, lessee’s source of, 3:26

Market rent, 3:6

Net rent, 3:75

Notice. See Notice, supra

One rental term, option to renew,
3:63

Priority of renewal option or les-
sor’s right to cancel, 3:18

Real estate plan must satisfy busi-
ness plan, 3:27

Rent. See Rent, infra

Successive renewals. See Succes-
sive renewals, infra



INDEX

RENEWAL OR EXTENSION OF RENEWAL OR EXTENSION OF

LEASE—Cont’d
Options—Cont’d
Tenant’s option to renew, satisfac-
tion of condition precedent,
3:64
Term, 3:2
Termination of lease if use
discontinued, 3:12
Terms of lease, 3:9
Value transaction from both par-
ties’ perspectives, 3:24
Option to renew for one rental term,
3:63
Original lease, relationship to, 64:4
Percentage of market value, rent at
specified, 3:71
Priority of renewal option or lessor’s
right to cancel, 3:18
Quiet enjoyment, 17:18
Real estate plan must satisfy business
plan, 3:27
Rent
Generally, 3:3 to 3:8
Arbitration, determination by. See
Arbitration to determine rent,
supra.
Base rent tied to initial rent, 3:7

Comprehensive provision of
renewal rent formula and
demolition by lessor, 3:76

Consumer price index, 3:72, 3:78

Escalation or adjustment, 9:16,
9:20, 64:8

Fixed rent, advanced, 3:5

Flat rent, 3:74, 4:34

Grant of option; procedure for
proposals by parties and use
of appraisals, 3:77

Guideline compliance, 64:8
Market rent, 3:6

Market’s expectation of future
rents, 3:25

Net rent, 3:75

Percentage of market value, rent at
specified, 3:71

LEASE—Cont’d
Rent—Cont’d
Specified factors for determining
rent, 3:79
Uncertainty, renewal clause void
due to, 3:4
Residential property, automatic
renewals, 3:17
Rotation, separate options to be
exercised in, 3:70
Security, additional, 64:8
Separate options, 3:69, 3:70
Specialized leases, 64:1 to 64:14
Specified factors for determining
rent, 3:79
Substantial compliance, conditions to
exercise of option, 3:11
Successive options to renew, notice,
3:61
Successive renewals
Generally, 3:68 to 3:73
Automatic, 3:68
Consumer price index rent
increase, 3:72
Percentage of market value, rent at
specified, 3:71
Rent and term to be specified, sep-
arate options to renew with,
3:69
Rotation, separate options to be
exercised in, 3:70
Separate options, 3:69, 3:70
Tax and insurance premium
increases, 3:73
Tax increases, 3:73
Tenant’s option to renew, satisfaction
of condition precedent, 3:64
Term, 3:2
Termination of lease if use
discontinued, 3:12
Terms of lease, 3:9
Value transaction from both parties’
perspectives, 3:24

RENOVATION

Cooperatives and condominiums,
renovation not an eviction,
52:23
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RENOVATION—Cont’d

Rent escalation or adjustment, 7:66

RENT

Abatement of Rent (this index)

Additional Rent (this index)

Adjustment. Rent Escalation or
Adjustment (this index)

Alterations and improvements as
substitute, 22:21

Amendments and modifications of
lease, 63:2

Apportionment of Rent (this index)

Arbitration of Disputes (this index)

Deductions, 38:121, 39:11, 78:3

Defaults (this index)

Delay in commencement of lease,
abatement of rent for, 2:23, 2:24

Double rent penalty, 38:15

Electricity included, 24:8, 24:13

Escalation. Rent Escalation or
Adjustment (this index)

Expansion of premises, 3:44

Extension of lease. Renewal or
Extension of Lease (this index)

Fee interest sale or mortgage, effect,
32:15

Flat Rent (this index)

Future rent lost, indemnification for,
38:14

Ground leases, 9:3, 57:10, 57:11

Industrial leases, 51:3

License, representations, warranties,
and reservations as to rental,
1:39

Minimum and Percentage Rents
(this index)

Net Rent (this index)

Payment of Rent (this index)

Percentage rents. Minimum and
Percentage Rents (this index)

Purchase option, 33:50, 33:53

Reduction of Rent (this index)

Renewal or Extension of Lease (this
index)

Rent control, generally, 52:5

Residential Premises (this index)
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RENT—Cont’d

Residential taxes, 7:70
Residual land analysis, 9:12
Retail stores and shopping centers,
49:4
Retroactive reappraisals, 9:5
Revaluations of property. See Prop-
erty appraisals or revaluations,
supra
Rezoning, 9:19
Security deposits, status, 13:8, 13:34
to 13:36
Selecting appraisers, 9:9
Sewer assessments not included in
real estate taxes, 7:52
Sixth lease year, annual adjustments
beginning with, 8:11
Solar energy, public land usage, 83:1
Square footage, pro rata share based
on, 7:53
Standards, 9:11 to 9:13
Statements
Annual operating expense state-
ments for tenants, 7:14
Bills, or receipts, 7:76 to 7:78
Submetering of electricity, 7:33
Suspension for lessor’s delay in
delivering possession, 2:24
Taxes and assessments
Generally, 7:2 to 7:12
Abatements, 7:5
Apportionment of tax year, 7:61
Base real estate taxes defined, 7:39
Business enterprise value not
subject to property taxes, 7:12
Calculation of lessee’s share, 7:7,
7:8
Definition of taxes included, 7:3
Definitions, 7:48 to 7:50
Entire tax or increase over base
year, 7:4
Escalation or adjustment provi-
sions, 7:60 to 7:71
Expansion, renovation, or redesign
by lessor, 7:66

Final lease year, pro rata share for,
7:64
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RENT—Cont’d
Taxes and assessments—Cont’d
Fractional share based on ratio of
leased premises to gross leas-
able area, 7:62
Increase or decrease contemplated,
7:67,7:74
Lessee to pay rent increase to
cover cost of additional taxes,
7:65
Notice by lessor as condition pre-
cedent, 7:6
Operating costs. See Operating
costs, supra
Parcel of which premises are part,
7:63
Percentage specified with credit for
refunds, 7:72
Photostatic copies of bills, 7:77
Pro rata share, 7:73
Proration of tax increase, 7:60
Protesting assessments, 7:9 to 7:12
Public improvement assessment,
percentage of, 7:68
Real estate taxes, 7:48
Real estate tax year defined, 7:50
Receipts, 7:76
Refunds of property taxes, 7:11
Residential, 7:70
Tenant’s right to bring tax proceed-
ing, 7:71
Timing of tax escalation payment,
7:10
Termination of lease owing to rent
increase, notice of, 7:75
Three year-adjustments no decrease
below specified amount, 8:12
Timing of tax escalation payment,
7:10
Treasury bonds, percentage increase
not to exceed interest rate on
10-year, 8:14
Two CPIs, 8:3
Types of expense-based escalators,
7:28
Urban consumers in specified SMSA,
8:8

RENT—Cont’d

Urban wage earners and clerical
workers in specified SMSA, 8:9

Voluntary payment doctrine not
applicable to operating costs of
lessor, 7:52

Waiver of right to distraint for rent,
71:1, 71:2

RENT ABATEMENT

Termination or cancellation of lease,
38:20

RENT CONTROL

Residential premises, rent control and
the Takings Clause, 52:6

RENT ESCALATION OR

ADJUSTMENT

Generally, 7:1 to 9:20

Abatement of taxes, 7:5

Anniversary date, fair market value
on, 9:15

Annual adjustments, 8:8 to 8:11,
8:14, 8:15

Annual base rental defined, 7:38

Apportionment of tax year, 7:61

Appraisals of property. See Property
appraisals or revaluations, infra

Asbestos abatement not considered
operating expense, 7:21

Audit of additional rent, 7:78

Audit rights, 7:27

Base real estate taxes defined, 7:39

Base year defined, 7:40, 7:41

Building operating costs defined,
7:42

Business enterprise value not subject
to property taxes, 7:12

Calculation of lessee’s share of
operating expenses, 7:30

Capital expenditures, 7:19

Capitalization rate, 9:13

Ceiling, 8:5

Combination clauses, 7:35 to 7:37

Consumer price index

After specified year, annual adjust-
ments, 8:15

Index-75



RENT ESCALATION OR

ADJUSTMENT—Cont’d

Consumer price index—Cont’d

All items or rent, 8:4
Annual adjustments, 8:9 to 8:11,
8:14, 8:15
Ceiling, 8:5
Checklist, 8:6
CPl/operating clause, 7:37
Drafting CPI clause
Generally, 8:2 to 8:6
All items or rent, 8:4
Ceiling, 8:5
Checklist, 8:6
Floor, 8:5
Two CPIs, 8:3
Five-year plus interim rent adjust-
ments, 8:13
Floor, 8:5
Floor for decreases, 8:12
Holder of leasehold mortgage not
bound, 8:10
Pass-through increase, combined
with, 8:7
Sixth lease year, annual adjust-
ments beginning with, 8:11
Three year-adjustments no
decrease below specified
amount, 8:12
Treasury bonds, percentage
increase not to exceed interest
rate on 10-year, 8:14
Two CPIs, 8:3
Urban consumers in specified
SMSA, 8:8
Urban wage earners and clerical
workers in specified SMSA,
8:9

Contemplation of increase or

decrease, 7:67, 7:74

Cost-saving capital improvements,

7:22

Defaults, 38:77
Definitions

Annual base rental and other
terms, 7:38
Base real estate taxes, 7:39
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RENT ESCALATION OR
ADJUSTMENT—Cont’d
Definitions—Cont’d
Base year and fiscal year, 7:40
Base year for operating expenses
and other terms, 7:41
Building operating costs, 7:42
Labor costs, 7:46
Leases: alternatives to rent reduc-
tion, 7:47
Operating and maintenance
expenses, 7:45
Operating costs, 7:43
Operating expenses, 7:15, 7:44
Real estate taxes, 7:48
Real estate tax year, 7:50
Taxes, 7:3, 7:48 to 7:50
Designation of appraiser, 9:16
Direct metering of electricity, 7:32
Electricity costs, 7:31 to 7:34
End of each lease period, 9:17
Environmental laws and regulations,
7:24
Escalation clause
Generally, 7:13 to 7:27
Capital expenditures, 7:19
Cost-saving capital improvements,
7:22
Costs that may or may not be
deemed operating costs, 7:18
Defining operating expenses, 7:15
Environmental laws and regula-
tions, 7:24
Government-mandated capital
improvements, 7:23
Gross-up escalation clause, 7:57
Lease audit rights, 7:27
Normal operating costs, 7:17

Porter’s wage or penny wage
formula, 7:25
Excess costs, proportionate share of,
7:55
Expansion, renovation, or redesign
by lessor, 7:66
Extension of lease, 9:16
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RENT ESCALATION OR
ADJUSTMENT—Cont’d

Final lease year, pro rata share for,
7:64

Fiscal year defined, 7:40

Five-year plus interim rent adjust-
ments, 8:13

Flip-flop clause, 7:36

Floor, 8:5, 8:12

Fractional share based on ratio of

leased premises to gross leasable

area, 7:62

Government-mandated capital
improvements, 7:23

Ground leases, 9:3

Holder of leasehold mortgage not
bound, 8:10

Indexing, 8:1

Initial ground rental, 9:3

Interval between reappraisals, 9:4,
9:5

Labor costs, 7:46, 7:58, 7:59

Lease gross-up clause, 7:29

Lessor’s option, 9:14

List of operating costs and gross-up

clause, 7:51

Market-rate rental adjustment, 9:20

Maximum rent, 9:7

Minimum rent, 9:8

Mortgagee’s acquisition of title,
leasehold, 9:18

Normal operating costs, 7:17

Notice by lessor as condition prece-

dent, 7:6

Notice of increase and termination,

7:75
Office space, 50:8, 50:16
Operating costs of lessor
Generally, 7:1 to 7:77
Abatement of taxes, 7:5

Annual base rental defined, 7:38

Apportionment of tax year, 7:61

Asbestos abatement not considered

operating expense, 7:21
Assessments. See Taxes and

assessments, infra
Audit of additional rent, 7:78

RENT ESCALATION OR

ADJUSTMENT—Cont’d

Operating costs of lessor—Cont’d

Base real estate taxes defined, 7:39

Base year defined, 7:40, 7:41

Building operating costs defined,
7:42

Business enterprise value not
subject to property taxes, 7:12

Calculation of lessee’s share of
operating expenses, 7:30

Capital expenditures, 7:19

Combination clauses, 7:35 to 7:37

Contemplation of increase or
decrease, 7:67, 7:74

Cost-saving capital improvements,
7:22

CPl/operating clause, 7:37

Determining, 7:56

Direct metering of electricity, 7:32

Electricity costs, 7:31 to 7:34

Environmental laws and regula-
tions, 7:24

Escalation clause. See Escalation
clause, supra

Excess, proportionate share of,
7:55

Expansion, renovation, or redesign
by lessor, 7:66

Final lease year, pro rata share for,
7:64

Fiscal year defined, 7:40

Flip-flop clause, 7:36

Fractional share based on ratio of
leased premises to gross leas-
able area, 7:62

Government-mandated capital
improvements, 7:23

Introduction, 7:1

Labor costs, 7:46, 7:58, 7:59

Lease audit rights, 7:27

Lease gross-up clause, 7:29

List of operating costs and
gross-up clause, 7:51

Normal operating costs, 7:17

Notice by lessor as condition pre-
cedent, 7:6
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ADJUSTMENT—Cont’d

Operating costs of lessor—Cont’d

Notice of increase and termination,
7:75

Parcel of which premises are part,
7:63

Penny wage formula, 7:25

Percentage specified, 7:54, 7:72

Photostatic copies of tax bills, 7:77

Porter’s wage, 7:25, 7:26, 7:59

Pro rata share of taxes, 7:60, 7:73

Protesting assessments, 7:9 to 7:12

Public improvement assessment,
percentage of, 7:68

Real estate taxes, sewer assess-
ments not included, 7:52

Real estate taxes defined, 7:48

Real estate tax year defined, 7:50

Receipts, 7:76

Refunds of property taxes, 7:11

Renovation by lessor, 7:66

Residential taxes, 7:70

Sewer assessments not included in
real estate taxes, 7:52

Square footage, pro rata share
based on, 7:53

Statements, bills, or receipts, 7:76
to 7:78

Submetering of electricity, 7:33

Taxes. See Taxes and assessments,
infra

Termination of lease owing to rent
increase, notice of, 7:75

Timing of tax escalation payment,
7:10

Types of expense-based escalators,
7:28

Voluntary payment doctrine not
applicable, 7:52

Outside standards

Consumer price index. See
Consumer price index, supra

Indexing, 8:1
Prime interest rate, 8:16

Parcel of which premises are part,

7:63
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RENT ESCALATION OR
ADJUSTMENT—Cont’d
Pass-through costs
Corporate expenses as, 7:16
CPI adjustment and pass-through
increase, 8:7
Insurance and security costs, 7:20
Percentage, specified, 7:54
Percentage rate, 9:6 to 9:8
Percentage specified, 7:72
Periodic revaluation, 9:14, 9:15
Photostatic copies of tax bills, 7:77
Prime interest rate, 8:16
Property appraisals or revaluations
Generally, 9:1 to 9:20
Anniversary date, fair market value
on, 9:15
Capitalization rate, 9:13
Designation of appraiser, 9:16
End of each lease period, 9:17
Extension of lease, 9:16
Initial ground rental, 9:3
Interval between reappraisals, 9:4,
9:5
Introduction, 9:1
Lessor’s option, 9:14
Market-rate rental adjustment,
9:20
Maximum rent, 9:7
Minimum rent, 9:8
Mortgagee’s acquisition of title,
leasehold, 9:18
Percentage rate, 9:6 to 9:8
Periodic revaluation, 9:14, 9:15
Reappraisal clause, 9:2 to 9:5
Renewal of lease, 9:20
Residual land analysis, 9:12
Retroactive reappraisals, 9:5
Rezoning, 9:19
Selecting appraisers, 9:9
Specified associations, appraisers
from, 9:10
Standards, 9:11 to 9:13
Pro rata share of taxes, 7:60, 7:73
Protesting assessments, 7:9 to 7:12
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RENT ESCALATION OR
ADJUSTMENT—Cont’d

Public improvement assessment, per-
centage of, 7:68

Real estate taxes, sewer assessments
not included, 7:52

Real estate taxes defined, 7:48

Real estate tax year defined, 7:50

Reappraisal clause, 9:2 to 9:5

Receipts, 7:76

Reduction of Rent (this index)

Refunds of property taxes, 7:11

Renewal or extension of lease, 9:16,
9:20, 64:8

Renovation by lessor, 7:66

RENT LEVELING

Stepped-up or stepped-down rentals,
10:10, 10:13

REPAIR
Maintenance and Repair (this
index)

REPLACEMENT
Condemned premises, 37:33

Obsolete equipment and fixtures,
23:21
Signs and displays, 21:43

REPOSSESSION
Lessor’s right of self-help, 38:133

REPRESENTATIONS,
WARRANTIES, AND
RESERVATIONS

Generally, 1:40 to 1:48, 1:129 to
1:135

Assembled, lessor’s representation as
to portion of described premises
to be, 1:131

Assignments, 66:18, 66:19

Brokerage commission, 44:7

Change of proposed location, lessor’s
reservation of right to, 1:43 to
1:45,1:132

Condition of Premises (this index)

Construction, 16:24

Co-tenant ““going dark,” 1:48

REPRESENTATIONS,
WARRANTIES, AND
RESERVATIONS—Cont’d

Defining area of relocation, 1:44

Encumbrances, 17:21

Establishing warranty, 1:46

Fee ownership of shopping center,
1:130

Good title, 1:41

Hazardous substances, 29:27

Legality of business and employment
practices, 27:50 to 27:52

No obstacles to lessee’s business,
representation of, 1:135

Notice of default, 1:45

Ownership, 1:41

Relocation option, 1:133

Relocation option before or after les-
see in possession, 1:134

Rental license, 1:39

Suitability, implied warranty of, 1:47

Title, 1:129

Title insurance, 1:42, 1:129

REPRESENTATIVE
Parties, 1:23

RESERVATIONS

Representations, Warranties, and
Reservations (this index)

RESIDENTIAL PREMISES

Americans with Disabilities Act
(this index)

Apartments (this index)

Automatic renewal, 3:17

Condominiums. Cooperatives and
Condominiums (this index)

Conversion to rental property, 52:2

Conversion to vacation home, 52:3

Cooperatives and Condominiums
(this index)

Execution and acknowledgment of
lease, 1:140

Fair Housing Act, 52:27 et seq.

Houses, 52:44, 52:45

Housing Stability and Tenant Protec-
tions Act of 2019, 52:7
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RESIDENTIAL PREMISES—Cont’d RETAIL STORES AND SHOPPING

Net leases, 56:11

Purchase option, 52:45, 56:11

Rent control and the Takings Clause,
52:6

Rent escalation or adjustment, 7:70

Sexual harassment, Fair Housing Act,

52:30
Short-term rental zoning issues, 52:3
Taxes, 4:26
Time shares, 52:46 to 52:49
Trespass, criminal, 52:43
Use of Premises (this index)
Vacation Home (this index)

RESIDUAL LAND ANALYSIS
Rent escalation or adjustment, 9:12

RESTAURANTS

Complete leases, 55:11, 55:12

Department store, restaurant in,
55:12

Ground leases, 57:20

Licenses, 38:106, 55:12

Liquor license denial or withdrawal
as default, 38:106

Use of premises, 18:39

RESTORATION OF PREMISES
Condemnation, 37:19, 37:30, 37:31

RESTRICTIVE COVENANTS
Cancellation of lease, 3:95
Destructive competition, 20:8
Supermarket, 18:6

RETAIL STORES AND SHOPPING
CENTERS

Generally, 49:1 to 49:36

Adpvertising, 21:46, 21:47

Apportionment of tax escalation,
49:19

Attornment clause, 49:22

Boycott, right to ban, 49:25

Building in shopping center, 49:30

Calculating individual lessee
contributions, 49:11

Characteristics of shopping centers,
49:1
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CENTERS—Cont’d
Commencement and duration of
lease, 2:17 to 2:20, 2:40, 49:4
Common-area maintenance, 49:8 to
49:11
Complete lease, 49:1 to 49:36
Condemnation, 37:32
Configurations
Measuring rentable store areas,
1:38
Construction work, 16:47, 49:3
Contesting tax assessments, 49:20
Continuous-operation clause, 49:5
Co-tenancy provisions, 49:16
Customer rewards programs, 49:36
Damage or destruction of premises,
36:31
Defaults, 38:109
Definitions, 1:95, 1:102
“De-malling” of shopping center,
49:24
Description of premises
Building in shopping center to be
erected by lessor, 1:114
Premises in shopping center
subject to specific exceptions
and reservations, 1:121
Premises in shopping center
subject to specific exclusions,
1:122
Store in shopping center, 1:117
Displays. See Signs and displays,
infra
Drop box, 49:34
Exclusive use clause, 18:5 to 18:7,
49:14
Expansion of leased premises, 49:21
Fee ownership representation, 1:130
Fixed CAMs, 49:10
Gross lease, 49:32
Gross sales defined, 49:36
Indemnification and exculpation,
28:16
Lease summaries and checklists, 58:8
Logo, 21:46
Luncheonette, 49:33
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RETAIL STORES AND SHOPPING

CENTERS—Cont’d
Maintenance and repair
Generally, 22:11
Common areas, 49:8, 49:9
Reimbursement by tenant, 22:80
Structural repairs, 22:35
Mall space within building, 49:27
Merchants’ association, 30:29, 49:12
Metalwork of storefront, 22:58
Minimum and percentage rents, 5:72,
5:81
Miscellaneous provisions, 49:23
Net leases, 56:9, 56:10
Net rent, 6:43, 6:47
Nondisturbance clause, 49:22
Parking areas, 19:12, 49:7
Price of premises plus percentage
rent, 49:29
Property management agreements,
73:5
Publication, 21:47
Public forum distinguished, 49:26
Radius clause, 49:15

Real estate tax escalation, 49:17 to
49:20

Rent, 49:4
Restaurant, space for, 55:12
Restrictive use covenant limited to
supermarket, 18:6
Rider, 49:31
Rules and regulations, 68:6 to 68:8
Short-term leasing, 49:18
Signs and displays
Approval, 21:26
Comprehensive shopping center
sign clause, 21:31
General sign, 21:15
Illumination, 21:36, 21:37
Reputation or desirability, 21:40
Rules and regulations, 68:8
Small commercial property, 49:32
Space in shopping center, 49:28
Space measurement

Measuring rentable store areas,
1:38

RETAIL STORES AND SHOPPING
CENTERS—Cont’d
Stay-open injunction, denial of, 49:6
Subordination clause, 49:22
Supermarket food store, 18:30
Termination of retail lease, 65:12
Types of tenants, 49:2
Use of premises
Generally, 38:64
Complete leases, 49:13 to 49:15
Exclusive use clause, 18:5 to 18:7
Office, incidental, 18:33
Restrictions, 18:6, 18:45
Restrictive use covenant limited to
supermarket, 18:6
Retail store, 18:31, 18:33
Supermarket food store, 18:30
Warehousing, incidental, 18:33

Winn-Dixie supermarket
exclusives provision, 18:46

Vending carts, 49:35
Warehousing, incidental, 18:33
Work letters, 61:6 to 61:9

RETALIATORY EVICTION
Fair Housing Act, 52:32

RETROACTIVE REAPPRAISALS
Rent escalation or adjustment, 9:5

REVIEWS OF LEASE

Audits and Reviews of Lease (this
index)

REZONING
Rent escalation or adjustment, 9:19

RIGHT OF FIRST REFUSAL

Landlord’s, as to tenant’s interest,
3:112

RIGHT TO CURE

Landlord’s default and right to cure,
38:111

ROOF
Antennas, 81:14, 81:15
Description of premises, 1:34, 1:127
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ROYALTY LEASES

Generally, 76:1 to 76:16

Assignment of interest in royalty,
76:10

Assignment of overriding royalty in
oil and gas lease, 76:12

Description of property subject to
mineral rights, 76:15

Environmental regulations, 76:3

Fraction of royalty and fractional
royalty, difference between,
76:4

Fraction of the total royalty interest,
76:11

Gas royalty, 76:8, 76:9

Horizontal Pugh clause in oil and gas
lease, 76:13

Interest in royalty, assignment, 76:10

Lease term termination, 76:16

Limitation of forfeiture clause, 76:16

Mineral leases generally, 76:1

Non-participating royalty interest and

the Rule Against Perpetuities,
76:6
Oil royalty, 76:7
Proceeds lease versus market value
lease, 76:9
Rule Against Perpetuities
Non-participating royalty interest
(NPRI), 76:6
Top and bottom leases and, 76:5
Specialized leases, 76:1 to 76:8
Surface rights, 76:2
Top and bottom leases and the Rule
Against Perpetuities, 76:5

RUBBISH
Waste (this index)

RULE AGAINST PERPETUITIES
Non-participating royalty interest,
76:6
Top and bottom leases and royalty
leases, 76:5

RULES AND REGULATIONS
Adoption, 30:2, 30:9
Apartment building, 68:10
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RULES AND REGULATIONS
—Cont’d
Attached to lease, 30:4
Balconies, 30:14
Board of directors membership,
30:30
Building rules and regulations
Generally, 30:3 to 30:26
Attached to lease, 30:4
Balconies, 30:14
Business restrictions, 30:8
Compliance, 30:4 to 30:8
Condominiums, 30:7
Deliveries, 30:15
Doors, 30:13
Entrances, 30:13
Equipment, 30:21
Exteriors, 30:14
Extermination of pests, 30:24
Garbage, 30:18
Hazardous substances and activi-
ties, 30:19
Hours of business, 30:25, 30:26
Liability for violations, 30:6
Locks, 30:13
Machinery, 30:21
Noise, 30:22
Odors, 30:22
Pest extermination, 30:24
Pets, 30:23
Pipes, 30:20
Plumbing fixtures, 30:20
Rubbish, 30:18
Services, 30:16
Sound, 30:22
Specific rules, 30:3
Storage and storage facilities,
30:17
Subsequently promulgated rules,
30:5
Supplies, 30:16
Terraces, 30:14
Windows, 30:13
Business restrictions, 30:8
Common areas, 19:18
Compliance, 30:1 to 30:30
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RULES AND REGULATIONS

—Cont’d
Condition of premises, 15:15
Condominiums, 30:7
Deliveries, 30:15
Doors, 30:13
Entrances, 30:13
Equipment, 30:21
Exteriors, 30:14
Extermination of pests, 30:24
Garbage, 30:18
Hazardous substances and activities,
30:19
Hours of business, 30:25, 30:26
Housing cooperative, 30:12
Incorporating lessor’s rules, 68:1
Legal regulations. Compliance with
Legal Requirements (this
index)
Liability for violations, 30:6
Locks, 30:13
Machinery, 30:21
Merchants’ association
Board of directors membership,
30:30
Compliance with rules, 30:27
Joining, 30:27
Shopping centers, 30:29
Voting provisions, 30:28
Modifying, 68:2
Noise, 30:22
Notice of change, 30:10
Objections, 30:9
Odors, 30:22
Pest extermination, 30:24
Pets, 30:23
Pipes, 30:20
Plumbing fixtures, 30:20
Rental community guidelines, 68:10
Rescission by lessor, 30:11
Rubbish, 30:18
Services, 30:16
Shopping centers, 30:29
Sound, 30:22
Specific rules, 30:3
Storage and storage facilities, 30:17

RULES AND REGULATIONS

—Cont’d

Subsequently promulgated rules,
30:5

Supplies, 30:16
Terraces, 30:14
Voting provisions, 30:28
Waiver by lessor, 30:11
Windows, 30:13

SALE-LEASEBACKS

Letter of intent for sale-leaseback of
land, 56:16
Net leases, 56:6, 56:8, 56:15

SALE OR TRANSFER OF

PREMISES
Assignments (this index)
Brokerage (this index)
Cancellation of lease, 3:99, 3:100
Condemnation, 37:6
Condominiums subject to Land Sales
Disclosure Act, 52:40
Definitions, 5:36
Fee Interest Sale or Mortgage (this
index)
Land Sales Disclosure Act,
condominiums subject to, 52:40
Mortgages (this index)
Sale-leasebacks, 56:6, 56:15
Subleases (this index)
Taxes, net rent exclusions, 6:34
Waiver, 40:9, 40:25

SANDWICH LEASES

Net leases, 56:4, 56:5

SATELLITE DISHES

Generally, 81:9

SECTION 8

Anti-discrimination statutes, 1:6
Clauses, 1:7

SECURITIES

Disclosure requirements for sale,
78:9

Marketable securities, 13:12

Pledge, 13:32
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SECURITIES—Cont’d
Stock exchange, 13:28

SECURITY

Alterations to increase building secu-
rity, 22:28

Bonds and Undertakings (this
index)

Deposits. Security Deposits (this
index)

Parking areas, 19:9

SECURITY DEPOSITS
Generally, 13:1 to 13:59
Advance rent payment status, 13:34
to 13:36
Amount of deposits, limitations on,
13:2,13:3
Annual installments, return in, 13:45
Application of deposit to final
month’s rent, 13:42
Assignee, 13:54
Assignment, 13:55
Balloon payment financing, effect,
13:49
Bank guaranty, 13:29
Bankruptcy of lessee, treatment of
security deposits, 38:54
Breach for failure to replenish
deposit, 13:39
Cash deposit
Escrow agent, 13:23 to 13:25
Fees in lieu of security deposit,
13:17
In lieu of cash, 13:16, 13:18
Installments, right to pay up-front
costs in, 13:18
Lessor, 13:19 to 13:22
Sublessor, two separate deposits,
13:26
Up-front costs, right to pay in
installments, 13:18
Cash or check subject to collection,
13:19
Cleaning fee, 13:57
Commingling, 13:21
Compensation of lessor from escrow
fund for lessee’s default, 13:25

Index-84

REeAL Estate LEASING PrACTICE MANUAL

SECURITY DEPOSITS—Cont’d

Condition of apartment upon
delivery, 62:3
Construction, 13:22, 13:31
Damage deposits, 13:57
Default, application to
Generally, 13:5, 13:44, 13:50,
13:51
Return of balance to tenant, 13:6
Use of deposit after default or
breach, 13:5 to 13:7
Wrongful retention of balance,
13:7
Deposits in lieu of cash, 13:27 to
13:33
Distinctions, 13:9
Early termination of lease, 13:44
Encumbrance on deposit, 13:52 to
13:55
Escrow agent, 13:23 to 13:25, 13:52
Fee interest sale or mortgage, 32:15
Forms, 13:10 to 13:14

Government bonds or securities,
13:30

Grantee, Lessor to, 13:54
Guaranty, effect on, 67:18
Guaranty, personal, 13:14
In lieu of cash, 13:16

Installments, right to pay up-front
costs in, 13:18

Interest, 13:35, 13:36
Interest on deposits, 13:4
Introduction, 13:1

Landlord’s interest in tenant’s prop-
erty to secure payment and per-
formance, 13:58

Lessor to keep deposit intact, 13:20
Letter of credit, 13:11, 13:29

Lien against premises, 13:41
Liquidated damages, 13:51
Marketable securities, 13:12

Note, 13:31

Notice of amount applied to mainte-
nance and repair, 13:38

Occupancy for less than specified
time, 13:46
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SECURITY DEPOSITS—Cont’d

Occupied for less than specified time,
13:47

Pledge of securities and escrow
agreement, 13:32

Purchase option credit, 33:53
Purchaser, lessor to, 13:53
Refund, 13:43 to 13:49

Release of security deposit, 62:2

Reletting premises, application to,
13:48

Rent status, 13:8, 13:34 to 13:36

Replenishing deposit, 13:37 to 13:39

Requiring, 62:1

Rights and liabilities, effect on, 13:40

Securities, 13:32

Separate escrow account, 13:24

Service members, limitations on
amount of deposits, 13:3

Specialized leases, 62:1 to 62:3

Stock exchange, 13:28

Sublease subject to owner’s consent,
13:59

Sublessee’s damage deposit, 13:56
Surety agreement, 13:33

Surety bond, 13:13, 13:27 to 13:33
Taxes, 13:15

Transfer, 13:52 to 13:55
Undertaking, substitution, 13:29

Up-front costs, right to pay in install-
ments, 13:18

SEIZURE OF PREMISES

Waiver of right to distraint for rent,
71:1,71:2

SELF-HELP

Blacklisting, self help, 38:10

Defaults, 38:8 to 38:10, 38:131,
38:132

Lessor’s right, 38:133
Lockouts, self help, 38:9
Texas law, 38:134

SERVICE OF PROCESS

Notice, 45:6, 45:26, 45:27

SETOFFS
Defaults, 39:14
Estoppel certificates, 35:6, 35:7
Flat rent, 4:33 to 4:35, 4:36
Waiver, 40:5, 40:26, 40:27

SETTLEMENTS
Waiver, 40:17

SHARES
Surrender of premises, 42:18

SHOOTING

Employee of landlord, indemnifica-
tion and exculpation, 28:8

SHOPPING CENTERS
Bankruptcy, 38:64

SHORT-FORM LEASES FOR
RECORDATION

Memoranda or Short-Form Leases
(this index)

SHOWING PREMISES
Alterations and improvements,
22:114 to 22:116

Entry by lessor or agents, 22:114 to
22:116

SHUT-IN ROYALTY PAYMENT
Mineral property, 54:5

SIDEWALKS
Maintenance and repair, 22:64
Merchandise display, 19:31
Obstructions, 19:32
Use of space under, 27:57

SIGNATURES REQUIREMENT
Written requirement, 1:53

SIGNS AND DISPLAYS

Generally, 21:1 et seq.

Approval. Lessor’s approval, infra

Architecture standard, compliance
with, 21:19

Building directory, 21:10, 21:44,
21:45

Change of sign, 21:27

Color, 21:23
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SIGNS AND DISPLAYS—Cont’d

Compliance with architecture and
control standard, 21:19
Contents, 21:4, 21:23, 21:32 to
21:34
Contractor’s name, 21:33
Criteria for approval, 21:28
Dimensions, 21:18
Displays, 21:8
Expense, 21:35, 21:42
Exterior signs, 21:21
False impression, 21:34
“For sale,” 21:13
Health hazard, 21:39
Height, 21:20
Illumination, 21:9, 21:35 to 21:37
Income from advertising signs, 21:14
Indemnification, 21:6, 21:38
Insurance, 21:6
Interference with passageways, 21:39
Interior signs, 21:30
Introduction, 21:1
Lessor’s approval
Generally, 21:7, 21:23 to 21:31
Change of sign, 21:27
Color, 21:23
Content, 21:23
Criteria, 21:28
Interior signs, 21:30
Location, 21:29
Shopping centers, 21:26
Size, 21:23, 21:29
Style, 21:23, 21:29
Type, 21:29
Withholding unreasonably, 21:24
Written consent, 21:25, 21:26
Location, 21:3, 21:29
Logo, 21:32
Maintenance, 21:22
Manufacturer’s name, 21:33
Materials, 21:18
Necessary and proper, 21:16
Nuisance, 21:39
Parapet height of buildings, 21:20

Passageways, interference with,
21:39
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Removal
Generally, 21:5
Health hazard, 21:39

Interference with passageways,
21:39
Nuisance, 21:39
Repair expenses, 21:42
Replacement, 21:43
Shopping center reputation or
desirability, 21:40
Termination of lease, 21:41
Repair expenses, 21:42
Replacement, 21:43
Retail Stores and Shopping
Centers (this index)
Shopping centers. Retail Stores and
Shopping Centers (this index)
Size, 21:23, 21:29
Standard signs, 21:17
Store name or logo, 21:32
Style, 21:3, 21:23, 21:29
Suite numbers of building, 21:45
Termination of lease, 21:41
“To let,” 21:13
Type, 21:29
Windows, 21:21

Withholding approval unreasonably,
21:24

Work letters, 61:8

SINGLE-FAMILY LEASE

OPTIONS
Examples, 33:13
Financial elements, 33:11
Non-financial elements, 33:12
Purchase option, 33:10 to 33:13

SITE ASSESSMENTS

Use of premises, 18:62

SMOKE DETECTORS

Maintenance and repair, 22:67

SMOKING BANS

Apartments, 52:11
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SOLAR ENERGY
Public land use, 83:1

SOUND
Building rules and regulations, 30:22

SPACE MEASUREMENT
Generally, 1:35 to 1:38
Multiple-tenancy floor, 1:37

Rentable area for multiple-tenancy
floor, 1:37

Rentable area for single-tenancy
floor, 1:36

Rentable storage areas, 1:38
Single-tenancy floor, 1:36
Stores, 1:38

SPECIALIZED LEASES

Amendments and modifications of
lease, 63:1 to 63:4

Assignments of leases, 66:14 to
66:19

Assignments of Rentals (this index)
Brokerage agreements, 72:1 to 72:18
Guaranties (this index)

Lease audits and reviews. Audits
and Review of Lease (this
index)

Lease summaries and checklists, 58:1
to 58:9

Memoranda or Short-Form Leases
(this index)

Participation Leases (this index)

Property management agreements,
73:1to 73:9

Independent contractor agree-
ments, 73:10

Management agreement between
over tenant and agent, 73:11

Renewals or extensions of lease, 64:1
to 64:14

Royalty Leases

Security deposits, 62:1 to 62:3

Seller’s assurance of minimum return
on purchase of income property.
Guaranties (this index)

SPECIALIZED LEASES—Cont’d
Subordination, Nondisturbance,
and Attornment Agreements
(this index)
Takeover Agreements (this index)

Waivers of right of distraint for rent,
71:1,71:2
Work Letters (this index)

SPECIFIC PERFORMANCE
Defaults, 38:18
Purchase option, owner refusal, 33:8

Purchase option and lessee’s right,
33:68

Waiver of claim for money damages,
40:28

SPOUSES
Parties, 1:10

SPRINKLER SYSTEM
Maintenance and repair, 22:49, 22:83

SQUARE FOOTAGE
Promotional fund based on, 21:53
Rent escalation or adjustment, 7:53

STANDING TO SUE
Cooperatives and Condominiums
(this index)
STARTUP RENT
Per diem proration, 11:5

STATEMENTS
Net rents, 6:21

Percentage rents. Minimum and
Percentage Rents (this index)

Rent Escalation or Adjustment
(this index)

STATUTE OF FRAUDS
Unsigned lease, 1:54

STATUTORY TENANT
Guaranty, applicability, 67:25

STEPPED-UP OR STEPPED-DOWN
RENTALS

Generally, 10:1 to 10:17
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RENTALS—Cont’d
Agreements without adequate inter-
est, 10:14
Annual stages, 10:16, 10:17
Combination forms, 10:3
Deferred rents, 10:7
Definitions, 10:2 to 10:4
Five steps, 10:17
Introduction, 10:1
Motive, avoiding tax-avoidance, 10:9
Ordinary income potential, 10:15
Planning under Internal Revenue
Code section 467, 10:11
Proposed regulations for section 467
rental agreements, 10:12 to
10:15
Rent leveling, 10:10, 10:13
Rents affected by Internal Revenue
Code section 467, 10:6
Stepped rents, 10:8
Tax rules for stepped-up rentals
Generally, 10:5 to 10:15
Agreements without adequate
interest, 10:14
Deferred rents, 10:7
Motive, avoiding tax-avoidance,
10:9
Ordinary income potential, 10:15
Planning under Internal Revenue
Code section 467, 10:11
Proposed regulations for section
467 rental agreements, 10:12
to 10:15

Rent leveling, 10:10, 10:13

Rents affected by Internal Revenue
Code section 467, 10:6

Stepped rents, 10:8
Two steps, 10:16

STORAGE

Basement, 19:37
Building rules and regulations, 30:17

STORES

Retail Stores and Shopping
Centers (this index)
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STEPPED-UP OR STEPPED-DOWN STREETS

Description of premises, 1:108
Use of space under, 27:57
Widening order, 27:56

STRICT PERFORMANCE
Waiver, 40:13

STRIPS
Description of premises, 1:108

STRUCTURAL COMPONENTS

Maintenance and repair, 22:12,
22:35,22:38, 22:46

SUBLEASES
Generally, 31:1 to 31:100

Additional provisions to prime lease,
66:21
Additional rent payments by subten-
ant of a portion of the leased
premises, 66:27
Affiliated corporation, 31:88
Alterations clause, effect, 31:22
Alternatives to subleases, 31:19
Assignment
Consent of lessor to sublease,
31:43
Construction as, 66:5
Sublet rents, 31:44
Subletting by sublessee, 66:29

Attornment by subtenant after
termination of main lease, 66:28

Bankruptcy of tenant, effect on,
31:20

Board of directors’ consent, 31:54
Brokerage agreements, 72:12
Broker’s sublet agreement, 66:23
Cancellation alternative, 31:15
Collection of rent from assignee or

subtenant no waiver of consent,
31:39
Compliance with specified condi-
tions, 31:49, 31:51
Conditions, 31:10, 31:49, 31:51
Consent by lessor
Generally, 31:36 to 31:57
Board of directors, 31:54
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SUBLEASES—Cont’d

Consent by lessor—Cont’d
Collection of rent from subtenant
no waiver, 31:39
Compliance with specified condi-
tions, 31:49, 31:51
Conditions for sublease, 31:51
Cooperative apartment, 31:40
Landlord receives increased rent or
consideration after consent,
31:47
Liability of lessee, 31:36, 31:37
Merged corporation, 31:87
Purchase of leasehold improve-
ments, 31:42
Reasonableness of withholding,
31:56
Rejection of new tenant without
cause, 31:53
Release of lessee, effect, 31:38,
31:55
Remedies for unreasonable refusal,
31:57, 31:58
Sharing increased rent after
consent, 31:46
Termination alternative, 31:48
Transfer by lessee, lessee’s succes-
sors, or assigns, 31:45
Waiver of requirement for
subsequent assignment or
sublease, 31:41
Withholding unreasonably, 31:12,
31:54, 66:9
Construction as assignment, 66:5
Continuous occupancy clause, effect,
31:24
Cooperative apartment, 31:40
Default, sublessor’s right to cure,
66:30
Estoppel certificates, 35:8, 66:31
Excess rent, right to, 31:17, 31:46,
31:47, 31:100
Federal government leases, 87:9
First refusal right, 31:100
Fixtures, 23:24
Ground leases, 31:27, 57:6
Holding over, 43:11, 43:14

SUBLEASES—Cont’d

Incorporation by reference, 66:7,
66:26
Introduction, 31:1
Issues, generally, 31:4
Landlord (as tenant) and tenant (as
landlord), 66:25
Lessor-lessee sublease issues, 66:10
Liability of lessee, 31:36, 31:37
Merged corporation, 31:87, 31:88
Minimum and percentage rents, 5:18,
5:71, 5:80
Negotiating, 31:34, 66:6, 66:7
Net leases, 56:12
Nondisturbance agreements, 31:93,
66:22
Notice, 45:22
Objections by lessor, 31:7
Office space, sublease with landlord’s
consent and guaranty, 66:24
Option to recapture premises.
Recapture premises, lessor’s
right or option to, infra
Other lease clauses affecting
subleases, 31:20 to 31:25
Owner’s consent, subleases subject
to, 13:59
Parent corporation, 31:92
Parking space provisions applicable
to subtenants, 19:7
Prerequisites, 31:11
Prime lease provisions, incorporation
of, 66:13
Purchase of leasehold improvements,
31:42
Quiet enjoyment right, 17:20
Reasonableness of withholding
consent, 31:56
Recapture premises, lessor’s right or
option to
Generally, 31:94 to 31:99
Excess rental, right to, 31:100
First refusal right, 31:100
Option, 31:97
Profit of space, recapture of, 31:98
Termination option, 31:96, 31:99
Reduction of rent, alternatives, 7:47
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Refusal to consent in absence of
profits, 31:18
Rejection of new tenant without
cause, 31:53
Relationship between lessor, prime
lessee, and sublessee, 66:3
Release of lessee, effect, 31:38,
31:55
Remedies for unreasonable refusal,
31:57, 31:58
Remodeling right, 22:99
Renewal rights provisions, 66:32
Rent provisions, 66:32
Right to sublet
Generally, 31:5, 31:9, 31:10
Administrative costs, 31:68
Conditions, 31:10
Consent unnecessary, 31:62 to
31:63

Executive remaining, 31:61

Limited duration sublease, 31:60

Manufacturing experience, 31:67

Net worth conditions, 31:67

No right, 31:35

Permitted uses without consent,
31:64

Rent obligation of tenant, 31:69

Specified assignee only, 31:59

Tenant remains primarily liable,
31:66

Working capital conditions, 31:67
Selected provisions, 66:32
Sharing increased rent, 31:17, 31:46
Signs clause, effect, 31:23
Specialized leases, 66:1 to 66:13,

66:21 et seq.

Subordination provisions, 66:32
Subsidiary corporation, 31:88, 31:92
Successor corporation, 31:88
Surrender of premises, 42:9
Tax aspects, 66:12, 66:13

Tenant-cooperator’s pledge of capital

shares, 31:72
Termination of lease, 31:48, 31:89,
31:96, 31:99, 66:28
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Time shares, 52:47

Trade name clause, effect, 31:25

Transfer by lessee, lessee’s succes-
sors, or assigns, 31:45

Waiver of requirement for subsequent
assignment or sublease, 31:41

Wholly owned subsidiary corpora-
tion, 31:92

Withholding consent unreasonably,
31:12, 31:54, 66:9

SUBORDINATION,

NONDISTURBANCE, AND
ATTORNMENT
AGREEMENTS
Generally, 70:1 to 70:10
Basic agreement, 70:6, 70:7
Fee Interest Sale or Mortgage (this
index)
Ground leases, 57:8, 57:9, 57:22,
57:23
Guaranties, 67:23
Harmful to tenants, subordination
clause as, 70:5
Model agreement, 70:3
Negotiating nondisturbance clauses,
70:4
New York State Bar Association
agreement, 70:9
Non-disturbance agreements, gener-
ally, 84:1
Notice of attornment, 32:23
Retail stores and shopping centers,
49:22
Sale of fee interest. Fee Interest Sale
or Mortgage (this index)
Specialized leases, 70:1 to 70:10
Specific provisions, 70:2
Subleases, 31:93, 66:22
Sublessee, agreement between lessor
and, 70:10
Use of agreements, 70:1

SUBROGATION

Claim against tenant in absence of
any lease provision, 40:41

Defaults, 39:15
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SUBROGATION—Cont’d
Waiver, 40:37 to 40:40

SUBSEQUENT GUARANTY OF
LEASE

Assignments of lease, relationship to,
66:20

SUBSIDIARY CORPORATION
Assignments, 31:88, 31:92
Subleases, 31:88, 31:92

SUBSTITUTION
Parking areas, 19:11

SUBSURFACE CONDITIONS
Condition of premises, 15:13

SUCCESSIVE OPTIONS TO
RENEW

Renewal or extension of lease, notice,
3:61
SUCCESSIVE RENEWALS
Renewal or Extension of Lease (this
index)
SUCCESSOR CORPORATION

Assignments, 31:88
Subleases, 31:88

SUITE NUMBERS
Signs and displays, 21:45

SUPERMARKET
Defined, 1:31, 18:9

Restrictive use covenant limited to
supermarket, 18:6

Use of premises, generally, 18:30

SUPPLIES
Building rules and regulations, 30:16

SURETIES
Agreement, security deposits, 13:33
Security deposits, 13:13, 13:27 to

13:33
SURFACE PROPERTY

Condition of premises, 15:13
Royalty leases, 76:2

SURRENDER OF PREMISES
Generally, 42:1 to 42:19
Abandonment of personal property,
42:11

Acceptance of surrender, 42:19

Alterations and improvements, order
to remove, 42:15

Building and equipment to be in good
condition on termination of
lease, 42:8

Carpet cleaning, 42:12

Casualty damage, 42:7

Clean and sanitary condition, 42:10
to 42:13

Condition of premises, 42:2, 42:3

Equipment, removal of, 42:4

Fire damage, 42:7

Fixtures, removal of, 42:4

Good condition or repair, 42:7 to
42:9

Indemnification of lessor, 42:14

Introduction, 42:1

Keys returned, 42:10

Liens, free of, 42:14

Memoranda or short-form leases for
recordation, 59:10

Notice, 42:17

Notice of intent to quit property by
tenant, 42:6

Ordinary wear and tear, 42:7

Personal property left, 42:13

Removal and storage of personal
property left, 42:13

Repair clause, coordination with,
42:5

Rubbish removed, 42:10

Security interest in tenant’s property
granted to landlord, 42:16

Shares, 42:18

Sublessee, 42:9

Trash removed, 42:10
Written acceptance, 42:19

SURVIVAL OF RIGHTS
First refusal right, 33:32, 33:67
Quiet enjoyment, 17:17 to 17:19
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TAKEOVER AGREEMENTS

Considerations, 69:1

Example, 69:3

Gambit, 69:4

Letter agreement taking over existing
lease by lessor, 69:5

Obligations of lessor, 69:2

Rental payment on existing lease,
69:6

TAKING OF PREMISES

Condemnation (this index)

TAKINGS CLAUSE

Condemnation, 37:1 to 37:5

Rent control of residential premises,
52:6

TAXES AND ASSESSMENTS

Abatement, 7:5

Acquisition costs, 2:4

Additional rent, 6:4, 6:32, 7:65

Alterations and Improvements (this
index)

Assignments, 66:12, 66:13

Cancellation of lease, 3:34 to 3:37,
3:90, 3:101, 65:14

Cleanup costs, 29:20 to 29:22

Construction (this index)

Damage or destruction of premises,
36:9, 36:10

Definitions, 1:104

Environmental matters, 29:20 to
29:22, 29:46

Expansion of premises, tax deferred
exchange of office space, 3:87

Flat Rent (this index)

Foreclosure, 3:101

Homeowners association, tax exempt
status of, 52:37

Maintenance and repair, 22:13,
22:14, 22:82

Minimum and percentage rents, 5:48,
5:49

Net Rent (this index)

Purchase option, 33:19 to 33:22

Renewal or extension of lease, 3:73
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TAXES AND ASSESSMENTS

—Cont’d

Rent Escalation or Adjustment
(this index)

Retail stores and shopping centers,
49:17 to 49:20

Sale-leaseback creating tax loss, 56:8

Sales taxes, 5:17

Security deposits, 13:15

Stepped-Up or Stepped-Down
Rentals

Subleases, 66:12, 66:13

Termination of lease, 3:34 to 3:37,
3:90, 3:101, 65:14

Vacation Homes (this Index)

TELECOMMUNICATIONS

LEASES AND LICENSES

Generally, 81:1 to 81:15

Access in multitenant buildings, 81:6

Antennas, 81:7, 81:13, 81:14, 81:15

Installing antenna, 81:13

Legal requirements and limitations,
81:8

Managing, 81:5 to 81:7

Multitenant buildings, wiring in, 81:6

Opportunities, 81:1 to 81:4

Profits from wireless transmitters,
81:11

Removal of wires, 81:14

Repeater, installing, maintaining, and
operating, 81:13

Rooftop antennas, 81:15

Satellite dishes, 81:9

Smart buildings, wiring, 81:3

Tenant’s services, 81:12

Terms for license agreement, 81:10

Types of leases, 81:2

Wiring, 81:3, 81:6, 81:14

TELEPHONES

Easement, 18:70

Orders subject to minimum and per-
centage rents, 5:16

Sales, 18:43

TEMPERATURE

Maintenance, 24:38
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TENANCY-AT-SUFFERANCE
Extinguishment of rights of, 43:16
Notice required prior to seeking to

retake from, 43:8

TENANCY-AT-WILL

Nature, intent of parties, 1:57

TENANT PROTECTION
Lessor8217s minimal duty to protect
tenants
Maintenance and repair, 22:5

TENANT’S INTEREST

Landlord’s right of first refusal, 3:112

TERMINAL CONDITION
Maintenance and repair during lease
term, 22:72

TERMINATION
Repossession of premises, wrongful

Continuous and lawful occupation,

of tenancy after, 38:40
Domestic violence, tenancy, 38:43

TERMINATION AND
CANCELLATION OF LEASE
Termination at the end of the rental

period and notice requirements,
2:6
TERMINATION OR
CANCELLATION OF LEASE
Generally, 3:89 to 3:110
Abandonment of premises by lessee,
3:103
Absence of option, cancellation in,
3:31, 3:32
Agreements
Generally, 2:10, 65:16 to 65:21
Basic termination agreement,
65:16
Buyouts, 65:11
Consideration by lessor, 65:18

Holdover tenant to quit premises,
65:21

Mutual release of all claims, 65:19

Negotiating, 65:5
Surrender of leasehold, 65:17

TERMINATION OR

CANCELLATION OF LEASE
—Cont’d
Alterations and improvements, 22:89
Anniversary month, end of, 2:32,
2:33
Application to rent, false statement
in, 3:91
Assessment changes, 3:90
Assignments, 31:48, 31:89, 31:96,
31:99
Automatic renewal rejected, 65:22
Automatic termination, 2:28, 65:2
Automatic upon lessee’s death, 2:35,
2:36
Breach by lessor
Generally, 65:6
Delivery of possession delay. See
Delivery of possession delay,
infra
Buyout agreements, 65:11
Calendar month completing specified
number of years, last day of,
2:31
Capital gain, converting cancellation
payments to, 3:36
Commencement by specified date,
failure as to
Generally, 2:25 to 2:28
Automatic termination of lease,
2:28
Delivery of possession delay. See
Delivery of possession delay,
infra
Landlord’s right to cancel, 2:27
Lessor not liable for delay, 2:26
Liquidated damages, 2:29
Months, term not begun within
specified number of, 2:25
Commercial frustration, 65:10
Condemnation of premises, 65:9
Condemnation (this index)
Construction work, 3:98, 3:102,
16:49, 16:50
Damage or Destruction of Premises
(this index)
Death of lessee, 2:35 to 2:39, 3:103
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TERMINATION OR

CANCELLATION OF LEASE
—Cont’d
Defaults
Generally, 38:19
Acceleration of rent, 38:77
After specified period, 38:110
Attorney’s fees, 38:72
Commencement of lease term. See
Commencement by specified
date, failure as to, supra
Costs, recovery of, 38:72
Damages, 38:81
Delivery of possession, delay in.
See Delivery of possession
delay, infra
Dissolution of tenant or guarantor,
38:83
Distraint of tenant’s property,
38:22
Environmental inspection, 38:108
Landlord’s default and right to
cure, 38:111
Lessee’s right, 38:95 to 38:112
Lessor’s right, 38:69 to 38:83
Liquidated damages, 38:86
Remedies available, 38:78
Right to cure, landlord’s, 38:111
Tenant’s options if landlord fails to
perform, 38:112
Defects not cured by lessor, 3:106
Delivery of possession delay
Generally, 2:24
Beyond specified date, 14:4, 14:6
Expiration date of lease, effect on,
2:40
Failure to give possession, 14:9
Inability to deliver premises, 38:95
Destruction of premises. Damage or
Destruction of Premises (this
index)
Dissolution of lessee’s partnership,
2:37 to 2:39
Employment, automatic termination
in event lessee leaves lessor’s,
3:93
Environmental inspection, 29:32
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TERMINATION OR

CANCELLATION OF LEASE
—Cont’d
Erection of new building, 3:98
Family violence, tenant’s right to
vacate after, 3:32
Fee interest sale or mortgage, 32:7,
32:16
Financing, lessor’s right to cancel if
unable to obtain, 3:89
Foreclosure, tax, 3:101
For sale or for rent signs, right to
erect, 3:96
Guaranty, 67:26
Holding over, 43:10
Land lease, replacing equity, 3:110
Landlord’s claim for termination
damages, 38:52
Landlord’s right to cancel for failure
to immense by specified date,
2:27
Law interfering with conduct of les-
see’s business, 3:94
Lessee’s option, 3:28
Lessor’s liability for commencement
delay, 2:26
Lessor’s option, 3:29, 3:30
Linked lease, 3:107
Liquidated damages, 2:29, 3:97
Maintenance and repair, 22:62,
22:114
Months, term not begun within speci-
fied number of, 2:25
Mutual options to terminate, 3:92
Negotiating
Agreements, 65:5
Cancellation clause, 3:109
Options, 3:30
Notice
Generally, 65:15
Automatic renewal rejected, 65:22
Increase in rent, termination owing
to, 7:75
Lessor, notice from, 65:23
Manner of notice of cancellation of
lease upon default, 65:24
Strict compliance, 65:13
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TERMINATION OR
CANCELLATION OF LEASE
—Cont’d

Notice—Cont’d
Types of termination, 65:3
Number of months, end of, 2:34
One-time termination option for
specified consideration, 3:108
Options
Generally, 3:28 to 3:38, 3:89 to
3:110
Abandonment of premises by les-
see, 3:103
Absence of option, cancellation in,
3:31, 3:32
Application, false statement in,
3:91
Assessment changes, 3:90
Capital gain, converting cancella-
tion payments to, 3:36
Construction permit failure, 3:102
Death of lessee, 3:103
Defects not cured by lessor, 3:106
Employment, automatic termina-
tion in event lessee leaves
lessor’s, 3:93
Erection of new building, 3:98

Family violence, tenant’s right to
vacate after, 3:32

Financing, lessor’s right to cancel
if unable to obtain, 3:89

For sale or for rent signs, right to
erect, 3:96

Law interfering with conduct of
lessee’s business, 3:94

Lessee’s option, 3:28

Lessor’s option, 3:29, 3:30

Linked lease, 3:107

Liquidated damages, option to
terminate upon payment of,
3:97

Mutual options to terminate, 3:92

Negotiating, 3:30

Rent payable as part of receipts

less than prescribed mini-
mum, 3:104

TERMINATION OR

CANCELLATION OF LEASE
—Cont’d
Options—Cont’d
Restrictive covenant enforcement,
3:95
Sale of premises, 3:99, 3:100

Tax aspects of lease cancellation
payments, 3:34 to 3:37

Tax changes, 3:90
Tax foreclosure, 3:101
Third-party contract failure, 3:105

Payment by landlord for cancellation
of lease, 3:33

Premature termination, 65:4

Quiet possession covenant breached,
65:7

Renewals or extensions of lease with
termination right, 64:9

Rent abatement, 38:20

Rent increase, notice of, 7:75

Rent payable as part of receipts less
than prescribed minimum, 3:104

Rescission, 65:8

Restrictive covenant enforcement,
3:95

Retail lease, termination, 65:12

Sale of premises, 3:99, 3:100

Security deposits, 13:44

Signs and displays, 21:41

Specialized leases, 65:1 to 65:23

Subleases, 31:48, 31:89, 31:96,
31:99, 66:28

Taking possession is not election to
terminate lease, 38:13

Taxes, 3:34 to 3:37, 3:90, 3:101,
65:14

Third-party contract failure, 3:105

Types of lease terminations, 65:1 to
65:4

Use discontinued, 3:12, 18:21

Waiver, 40:8, 40:21, 40:24

TERRACES

Building rules and regulations, 30:14
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TERRORISM
Anti-terror tool, 1:5
Terrorist Risk Insurance Act, 26:10

TERRORIST RISK INSURANCE
ACT
Generally, 26:10

TEXAS LAW
Self-help, 38:134

THERMOSTATS
Maintenance and repair, 22:65

THIRD PARTIES
Bona fide offer to lease premises,
60:9
Contract failure, termination of lease
for, 3:105

Environmental liability defense, 29:3

Maintenance and repair necessitated
by, 22:39
Quiet enjoyment, 17:4

TIME

Alterations and improvements, 22:27

to 22:29
Defaults, 38:110, 38:117, 38:118
Entry, 22:112
Entry by lessor or agents, 22:102

Extensions for delay in delivery,
14:10

Flat rent, rent holidays, 4:8

Guaranty limited to maximum period

of time, 67:28
Heating, Ventilation, and Air-
Conditioning (HVAC) (this
index)
Payment of Rent (this index)
Purchase option, exercising, 33:6
Repair following damage or destruc-
tion of premises, 36:23

Retail stores and shopping centers,
short-term leasing, 49:18
TITLE AND OWNERSHIP

Defaults, 38:101

Equipment. Ownership of Fixtures,
Improvements, and Equip-
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TITLE AND OWNERSHIP—Cont’d
ment (this index)

Fixtures. Ownership of Fixtures,
Improvements, and Equip-
ment (this index)

Improvement. Ownership of
Fixtures, Improvements, and
Equipment (this index)

Plans and specifications, 16:30

Representations, warranties, and
reservations, 1:41, 1:129, 1:130
Use of premises, effect on, 18:12

TITLE INSURANCE

Representations, warranties, and
reservations, 1:42

“TO LET”
Signs and displays, 21:13

TORNADO DAMAGE
Maintenance and repair, 22:36

TOWING
Parking areas, 19:27

Property management agreements,
73:12

TRADE FIXTURES
Condemnation, 37:7, 37:22

Damage or destruction of premises,
36:22

Ownership, 23:6, 23:22, 23:24,
23:26
TRADEMARK INFRINGEMENT
Compliance with legal requirements,
27:14
TRADE NAME CLAUSE
Assignments, effect, 31:25

TRADE RESTRICTION CLAUSES
Fee interest sale or mortgage, 32:17

TRANSFER
Assignments (this index)

Premises. Sale or Transfer of
Premises (this index)

Security deposits, 13:52 to 13:55
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TRASH
Waste (this index)

TRESPASS
Holding over, 43:5
Residential premises, criminal
trespass, 52:43

UNDERGROUND STORAGE
TANKS

Environmental matters, 29:5

UNFAIR TRADE PRACTICE
Attorney’s fees provisions, 48:5

UNIFORM COMMERCIAL CODE
Liens and encumbrances, 25:16

UNION LABOR
Alterations and improvements, 22:91

UNTENABLE PREMISES
Condemnation, 37:15

Damage or destruction of premises,
36:13, 36:25

URBAN CONSUMERS
Rent escalation or adjustment, 8:8

URBAN WAGE EARNERS
Rent escalation or adjustment, 8:9

USE OF PREMISES
Generally, 18:1 to 18:68
Adjoining premises, mutual ease-
ments, 18:69
Adult use defined, 18:47
Adpvertising business, 18:49
After-born or adopted children, 18:25
Alcoholic beverages, 18:40
Bankruptcy, 18:18, 38:64
Basement, 18:44
Buses, parking lot for fleet of, 18:34
Business purposes
Generally, 18:30 to 18:45
Alcoholic beverages, 18:40
Basement, 18:44
Catalogue sales, 18:43
Condemnation, 37:20

USE OF PREMISES—Cont’d
Business purposes—Cont’d

Customary business hours, 18:52,
18:53

Days of operation, 18:50, 18:52
Discount business, 18:36

Diverting business to other
premises, 18:37
Exclusivity, 18:32
Executive offices, 18:41
Food and beverage take-out, 18:39
Food store, 18:30
Gross receipts, tenant to maximize,
18:38
Hotel, first-class, 18:35
Hours, 18:50 to 18:53
Mail sales, 18:43
Mezzanine, 18:44
Name of business, 18:16, 18:48,
18:49
Night operation, 18:50
Offices, 18:33, 18:41, 18:66
Residential premises, 18:27
Restaurant, 18:39
Retail store, 18:30, 18:31, 18:33
Shopping centers, 18:45
Specified business, 18:42
Supermarket food store, 18:30
Telephone sales, 18:43
Tenant compelled to operate busi-
ness, 18:32
Warehousing, 18:33
Winn-Dixie supermarket
exclusives provision, 18:46
Catalogue sales, 18:43
Change of business name, 18:48
Change of use, 18:15, 18:54, 18:55
Children, 18:25
Compliance with Legal Require-
ments (this index)
Condominium unit, 18:29
Consent to change of use, 18:54,
18:55

Continuous Use of Premises (this
index)
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USE OF PREMISES—Cont’d

Customary business hours, 18:52,
18:53

Damages due to anchor tenant failing

to operate, 18:20

Damage to building, 18:59

Days of business operation, 18:50,
18:52

Discount business, 18:36

Diverting business to other premises,
18:37

Drug-related activity, 18:64

Easements (this index)

Electrical line easements, 18:70

Electric utility, grant of easement to,
18:71

Environmental concerns and audits,
18:17, 18:62

Environmental Matters (this index)

Exclusive use covenant, 18:8

Exclusivity of business use, 18:18,
18:32

Executive offices, 18:41

Family, immediate, 18:24

Food and beverage take-out, 18:39

Food store, 18:30

Gross receipts, tenant to maximize,
18:38

Ground-floor apartment, 18:26

Ground leases, 57:5

Hazardous substances, 18:60, 18:61

Hotel, first-class, 18:35

Hours of business, 18:50 to 18:53

Illegal aliens, renting to, 18:22

Indemnification and exculpation,
28:20, 28:31

Inspection of premises, 18:65

Introduction, 18:1

Mail sales, 18:43

Maintenance, entry easement for,
18:68

Manufacturing uses, 18:27
Mezzanine, 18:44

Name of business, 18:16, 18:48,
18:49

Night operation of business, 18:50
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USE OF PREMISES—Cont’d

Notice, hazardous substances, 18:61
Noxious odors and vapors, 18:57
Nuisances (this index)
Number of adults and children, 18:23
Occupant list, 18:28
Odors, noxious, 18:57
Offices, 18:33, 18:41, 18:66
Parking lot for fleet of buses, 18:34
Pornographic uses, 18:63
Quiet enjoyment interference, 18:58
Recorded easements, 18:67
Repair, easement entry for, 18:68
Residential purposes

Generally, 18:23 to 8:29

After-born or adopted children,
18:25

Children, 18:25

Commercial uses excluded, 18:27
Condominium unit, 18:29
Family, immediate, 18:24
Ground-floor apartment, 18:26

Manufacturing uses excluded,
18:27

Number of adults and children,
18:23
Occupant list, 18:28
Restaurant, 18:39
Restrictions outside lease
Generally, 18:10 to 18:14
Easements, 18:13
Other leases, 18:14
Title, covenants and restrictions
affecting, 18:12
Zoning ordinances, 18:11
Retail Stores and Shopping
Centers (this index)

Shopping centers. Retail Stores and
Shopping Centers (this index)

Site assessments, 18:62
Specified business, 18:42
Supermarket (this index)
Telephone line easement, 18:70
Telephone sales, 18:43
Termination of lease, duty, 18:21
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USE OF PREMISES—Cont’d

Title, covenants and restrictions
affecting, 18:12
Types of use clauses
Generally, 18:2 et seq.
Environmental concerns, 18:17
Exclusive-use clauses in shopping
center leases, 18:5, 18:6, 18:7
Lessee’s position, 18:4
Lessor’s position, 18:3
Restrictive use covenant limited to
supermarket, 18:6
Vacation Home (this index)
Vapors, noxious, 18:57
Warehousing, 18:33
Withholding consent to change,
18:55
Zoning ordinances, 18:11

UTILITIES AND SERVICES

Generally, 24:1 to 24:73

Abatement of rent for interruption or
cessation, 24:49

Additional electrical usage, 24:66

Adjustments for changes in public
utility rates, 24:67

Air-conditioning. Heating, Ventila-
tion, and Air-Conditioning
(HVAC) (this index)

All utility charges, 24:53

Building lighting fixtures, 24:33

Building rules and regulations, 30:16

Building usage, 24:10

Claims and liens for consumption,
24:62

Cleaning, 24:22

Common areas, 24:9 to 24:15

Comprehensive services, 24:23

Conduits, 24:31, 24:32

Direct utility method, 24:5, 24:11,
24:68, 24:69

Discontinuance, 24:35

Electricity (this index)

Elevators, 24:21, 24:41, 24:42, 24:72

Eviction for interruption or cessation
of service, 24:50

Excess charges, 24:60

UTILITIES AND SERVICES

—Cont’d
Extraordinary purposes, 24:45
Failure liability, 24:29
Going rate charged by utility
companies, 24:56
Heating, Ventilation, and Air-
Conditioning (HVAC) (this
index)
Hot and cold water for ordinary use,
24:43
Increased cost of utilities provided by
lessor, 24:58
Individually metered apartment,
24:64
Installation of facilities, 24:52
Introduction, 24:1
Lessee’s payment, 24:62 to 24:69
Lessor’s duty
Cleaning, 24:25
Comprehensive services, 24:23
Office building, 24:24, 24:25
Office service agreement with
executive suite tenant, 24:28
Shopping centers, 24:27
Suspension of services, 24:26
Liability for interruption of services,
24:51
Maintenance and repair, 22:38, 22:64
Network cables, 24:31, 24:32
No services and no liability for fail-
ure of services, 24:29
Office service agreement with execu-
tive suite tenant, 24:28
Office space, 24:24, 24:25, 50:12
One or more or all utility services,
24:54
Option to re-enter premises on
default in payment, 24:55
Overtime, 24:9, 24:14
Payment
Additional electrical usage, 24:66
Adjustments for changes in public
utility rates, 24:67
All utility charges, 24:53
Claims and liens for consumption,
24:62
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UTILITIES AND SERVICES UTILITIES AND SERVICES

—Cont’d
Payment—Cont’d
Direct utility method, 24:68, 24:69
Electrical current, 24:63
Going rate charged by utility
companies, 24:56
Increased cost of utilities provided
by lessor, 24:58
Individually metered apartment,
24:64
Lessee’s duty
Generally, 24:53 to 24:58
Additional electrical usage,
24:66
Adjustments for changes in pub-
lic utility rates, 24:67
All utility charges, 24:53
Claims and liens for consump-
tion, 24:62
Direct utility method, 24:68,
24:69
Electrical current, 24:63
Going rate charged by utility
companies, 24:56
Increased cost of utilities
provided by lessor, 24:58
Individually metered apartment,
24:64
One or more or all utility ser-
vices, 24:54
Option to re-enter premises on
default in payment, 24:55
Separately metered or computed
charges, 24:65
Sharing expenses, 24:57
Water, 24:63
Lessor’s duty, 24:44
One or more or all utility services,
24:54
Option to re-enter premises on
default in payment, 24:55
Separately metered or computed
charges, 24:65
Sharing expenses, 24:57
Water, 24:44, 24:59 to 24:61,
24:63

Index-100

—Cont’d
Perimeter installation, 24:30
Pipes, 24:31, 24:32
Prompt payment required, 24:61
Pro-rata sharing, 24:6
Ratio utility billing systems, 24:15
Rent inclusion, 24:8, 24:13
Risers, lessor to install, 24:69
Separately metered or computed
charges, 24:65
Sewerage disposal charges, 24:59 to
24:61
Sharing expenses, 24:6, 24:57
Shopping centers, 24:27
Standard building lighting fixtures,
24:33
Submetering, 24:7, 24:12
Substitute energy source, 24:48
Suspension of services, 24:26
Terminating, 24:48
Tie-ins restricted, 24:70
Ventilation. Heating, Ventilation,
and Air-Conditioning (HVAC)
(this index)
Warranties, 15:17
Waste prevention by lessee, 24:44
Water
Water Service (this index)
Wiring, 24:31, 24:32

VACATION HOMES

Flat rent, 4:22 to 4:28

Residential premises, generally, 4:23,
4:27

Taxes and assessments

Permissible tax-deferred
exchanges, 52:9
Tax credits, 52:8

VALIDITY OF LEASE

Construction of lease, 46:11 to 46:14
Estoppel certificates, 35:4, 35:9, 60:5

VALIDITY OF LEGAL

REQUIREMENTS
Generally, 27:42 to 27:44
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VANDALISM
Indemnification and exculpation,
28:29

VAPORS
Noxious vapors forbidden, 29:33
Nuisance, 18:57

VAULT SPACE
Generally, 19:13
Decrease of rent if use revoked,
19:35
Fees and expenses, 19:34
License, revocable, 19:33

Removal under governmental order,
19:36

VENDING CARTS
License to operate, 49:35

VENTILATION
Heating, Ventilation, and Air-
Conditioning (HVAC) (this
index)

VETERANS AFFAIRS
SUPPORTIVE HOUSING
(VASH)

Clauses, 1:8

VOLUNTARY PAYMENT
DOCTRINE

Operating costs of lessor, 7:52

VOTING

Cooperatives and condominiums,
proxy voting, 52:24

Corporate tenant duty to notify lessor,

1:66
Merchants’ association rules and
regulations, 30:28

WAIVER OF PERFORMANCE,
RIGHT, OR REMEDY

Generally, 40:1 to 40:34

Abatement of rent, 40:8

Absence of specific waiver of
subrogation rights provision,
40:40

Acceptance of rent, 40:3, 40:20,
40:21, 40:22

WAIVER OF PERFORMANCE,

RIGHT, OR REMEDY—Cont’d

Agent, waiver of right to subrogation,
40:39

Assignments, 31:41

Claim against tenant in absence of
any lease provision, subrogation,
40:41

Condemnation award, 37:27

Condition, 40:19

Conduct, waiver by, 40:2

Consent, notice of, 45:5

Construction work, 16:46

Counterclaim, 40:5, 40:27, 40:33

Counterclaims, waiver to trial by jury
includes, 40:36

Covenant, 40:19

Credit for payment, 40:10, 40:23

Damages, 40:6, 40:26, 40:28

Default notice, 67:21

Definitions, 40:1 to 40:3

Delay in exercise of rights, 40:16

Distraint for rent, right to, 71:1, 71:2

Estoppel certificates, 35:11

Eviction claim, 40:24

Extent permitted by law, waiver to,
40:35

Future right, 40:13

Guarantor, 67:13

Indemnification and exculpation,
28:33, 28:34

Jury trial, 40:11, 40:32 to 40:35

Levy, exemption from, 40:9, 40:25

Limitation of effect, 40:12

Multiple defaults, 40:15

Mutual waivers, 40:37, 40:38

No waiver of remedies, broad clause,
40:18

Payment allocation, 40:10, 40:23

Personal injury, 40:34

Pet prohibition, 63:4

Property damage, 40:34

Redemption right, 40:7, 40:29 to
40:31

Right of recovery, waivers of, includ-
ing deductibles, 40:38
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WAIVER OF PERFORMANCE,
RIGHT, OR REMEDY—Cont’d
Sale or transfer of property, 40:9,
40:25
Setoff, 40:5, 40:26, 40:27
Settlement, 40:17
Specific performance, 40:28
Strict performance, effect of failure to
insist on, 40:13
Subrogation, 40:37 to 40:41
Termination or cancellation of lease,
40:8, 40:24
Unambiguous waiver to trial by jury
includes counterclaims, 40:36
Writing requirement, 40:14

WAIVER OF RIGHTS
Condemnation of premises, 3:81

WALLS
Alterations and improvements, 22:97

WAREHOUSE SPACE
Fuel tank and pump, 63:3
Industrial property, 51:2
Net leases, 56:10

WARRANTIES

Representations, Warranties, and
Reservations (this index)

WASTE
Building rules and regulations, 30:18
Compliance with legal requirements,
27:27, 27:30
Hazardous waste. Hazardous Sub-
stances (this index)
Prevention, 24:44

Surrender of premises, removal upon,
42:10

WASTE MANAGEMENT
FACILITY

Airport property, 55:6

WATER

Compliance with legal requirements,
27:29

Damage, repair of, 22:40
Service. Water Service (this index)
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WATER SERVICE

Generally, 24:3

Excess charges, 24:60

Extraordinary purposes, 24:45

Hot and cold water for ordinary use,
24:43

Payment by lessee, 24:49 to 24:51,
24:62 to 24:69

Payment by lessor, 24:44

Prompt payment required, 24:61

Tie-ins restricted, 24:70

Waste prevention by lessee, 24:44

WEATHER DAMAGE
Maintenance and repair, 22:36

WHOLESALE MARKET SPACE
Description of premises, 1:120

WILLFUL ACTS

Indemnification and exculpation,
28:25, 28:31
Net rent, 6:13

WINDOWS
Building rules and regulations, 30:13

Compliance with legal requirements,
27:26
Signs and displays, 21:21

WINN-DIXIE SUPERMARKET
EXCLUSIVES PROVISION

Use of premises, retail stores and
shopping centers, 18:46

WIRES
Alterations and improvements, 22:94
Maintenance and repair, 22:94

Telecommunications leases and licen-
ses, 81:3, 81:6, 81:14

WORK LETTERS
Generally, 61:1 to 61:11
Completion certificate, 61:11
Description, 61:1
Industrial space, 61:10, 61:11
Negotiating, 61:2
Office space, 61:3 to 61:5
Retail space, 61:6 to 61:9
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WORK LETTERS—Cont’d
Shopping centers, 61:7
Signs and displays, 61:8
Specialized leases, 61:1 to 61:11

WRITING

Payment of rent as lessor directs in
writing, 12:10

WRITING REQUIREMENT
Generally, 1:50 to 1:55
Acceptance of surrender of premises,
42:19

Changes to plans and specifications,
16:27

WRITING REQUIREMENT
—Cont’d
Notice of default, 38:75
Notice of defect, 28:26
Statute of frauds, 1:54
Waiver, 40:14

ZONING

Default in failure to obtain change,
38:102

Rent escalation or adjustment, 9:19

Residential premises, short-term
rental zoning issues, 52:3

Use of premises, 18:11
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