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—Scope of the action: Section 1311: Jurisdiction and pre-
liminary issues

— —Effect of plea bargaining

— —Summary judgment

— —Recoverable property

— —Use of precommencement subpoenas: Section 1311-a

—Provisional remedies: Sections 1313-1348

— —Scope and elements of provisional remedies

— — —Attachment

— — —Preliminary injunction/temporary restraining order

— — —Temporary receivership

— — —Notice of pendency

— —Other considerations

—State-Federal Jurisdiction

—~Civil-Criminal State Court Jurisdiction

—Burdens of proof and presumptions

—“Interests of justice” relief: Section 1311(4)

—Prosecutorial liability
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§ 16:26
§ 16:27
§ 16:28
§ 16:29
§ 16:30
§ 16:31
§16:32
§16:33

§ 16:34
§ 16:35
§ 16:36
§ 16:37
§ 16:38
§16:39
§ 16:40
§16:41
§ 16:42
§16:43
§ 16:44
§ 16:45
§ 16:46
§16:47
§16:48
§ 16:49
§ 16:50
§ 16:51
§ 16:52
§ 16:53

§ 16:54
§ 16:55
§ 16:56
§ 16:57
§ 16:58
§ 16:59
§ 16:60
§ 16:61
§ 16:62

§ 16:63
§ 16:64
§ 16:65
§ 16:66
§ 16:67

§ 16:68

XXV

CiviL AND CRIMINAL FORFEITURE

—Limitations on recovery

—Disposition of forfeited assets: Section 1349

—Constitutional issues and article 13-A

—Effect of Civil or Criminal Nature on Constitutionality

Double Jeopardy

Penal Law Article 480

Public Health Law Sections 3387 and 3388

Administrative Code Section 14-140—Introduction: A 14-
140 story

—The statute and constitutional issues

—Rules of construction

—Section 14-140 and DWI

Penal Law Article 460: “Baby RICO”—Introduction

—Historical background

—OCCA’s legislative history and some basic procedures

—Essential statutory provisions—The requisite elements

— —Legitimate and criminal enterprise

— —Pattern

— —Participation

— —Criminal activity

— —Statutory limitations

—Forfeiture under OCCA

— —Civil versus criminal forfeiture

— —Criminal forfeiture

— —Civil forfeiture

—Other issues under OCCA

—Conclusion

Vehicle and Traffic Law § 511-b

—Forfeiture for felony aggravated unlicensed operation of
a motor vehicle

— —Seizure and custody of vehicles

— —Notice to owner

— —Responsible official

— —Forfeiture procedure

— —Application of CPLR Article 13-A

— —Release of vehicle

— —Additional requirements

— —Stolen or leased vehicles

— —Release of vehicle where forfeiture proceedings have
been commenced

— —Failure to demand return of vehicle constitutes
abandonment

— —Termination of criminal proceedings defined

— —Notice—Service requirements

— —Service upon claimants/owners and lienholders

— —Assertion of ownership of security interest—
Procedure

— —Burden of proof where intervenor asserts security
interest
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§ 16:69
§ 16:70
§16:71
§ 16:72
§ 16:73
§ 16:74

§ 16:75

— —Forfeiture—Affirmative defenses

— —Dismissal in the interests of justice

— —Determination of motion to dismiss

— —Disposition of forfeited vehicles

— —Lienholders and other third parties’ interest limited

— —Failure to notify claimant—Two-year statute of
limitations

— —Action for wrongful seizure—Two-year statute of
limitations

CHAPTER 17. CIVIL FORFEITURE AND STATE
RICO ACTIONS—TEXAS

§17:1
§ 17:2
§17:3
§17:4
§ 17:5
§ 17:6
§ 17:7
§17:8
§ 17:9
§ 17:10
§17:11
§ 17:12
§17:13
§17:14
§ 17:15
§ 17:16
§ 17:17
§ 17:18
§ 17:19
§ 17:20
§ 17:21
§ 17:22

Introduction

Nature of the statute

—Generally

—Property subject to forfeiture

— —Property used in the commission of a felony
— —Forfeitability of currency

—The requisite underlying crime
—Seizure of subject property
—Notification procedures and requirements
—Initiation of a forfeiture action
—Thirty-day rule

—Forfeiture hearing

—Innocent owner

—Relation back doctrine

—Other constitutional issues
—Immunity

—Disposition of property

—Report of seized and forfeited aircraft
—Summary judgment procedures
Conclusion

Texas’s money laundering package

The Texas controlled substances tax

CHAPTER 18. STATE FORFEITURE LAWS
REGARDING FORFEITURE OF MOTOR
VEHICLE DUE TO OPERATION OF VEHICLE
WHILE INTOXICATED

§ 18:1
§ 18:2
§ 18:3
§ 18:4
§ 18:5
§ 18:6
§ 18:7
§18:8

Statutory authority; rationale
Prerequisite offenses

Procedure

Co-owner and lienholder interests
Disposition of vehicle
Constitutional challenges

Double jeopardy

Excessive fines and unlawful taking
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§18:9 Due process

§ 18:10 Equal protection

§ 18:11 Nexus between vehicle and offense

§ 18:12 Other defenses; self incrimination

§ 18:13 Innocent owner defense

§ 18:14 —Leased vehicles

§ 18:15 Joint or spouse’s sole ownership of vehicle

§ 18:16 Hardship
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