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APPRENTICESHIP
General discussion, 1:1

ARBITRATION AGREEMENT
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Modification of contract, 8:1
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6:8, 6:45
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ASSIGNMENTS
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6:16
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10:13
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Ancillary rule, 4:1
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—Cont’d
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agreements, 6:5
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Good Faith (this index)
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Prior and mass departures, 6:38
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Public policy, 9:11
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‘‘BLUE PENCIL’’ RULE
Modification of contract, 8:1

BOOKKEEPING SERVICES
Area limitations, 6:8
Licenses, 3:13

BOTTLES
Trade secrets, 5:19, 8:11

BREACH OF CONTRACT
Defenses, 6:47
Post-employee payments, 10:7

BROKERS
Fiduciary duties, breach of, 5:22
Nonsolicitation provisions, 10:9

BURDEN OF PROOF
Contractual provisions, generally,

10:1
Damages, 8:17, 8:21
Enforcement of express covenants

absent express statutory
restriction, generally, 6:2

Interference with contractual
relationships, 5:21

Liquidated damages, 10:12
Trade secrets, 5:3

BUSINESS RECORDS
Damages, 8:20

CHARACTER AND
REPUTATION

Goodwill, 2:2
Reasonableness, factors

considered in determining,
6:37

CHEMICAL PROCESSES OR
FORMULAS

Enforcement of express covenants
absent express statutory
restriction, generally, 6:34

Statutory restriction on use of
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generally, 9:2

Trade secrets, 5:9, 5:18

CHEMICAL PROCESSES OR
FORMULAS—Cont’d

Voluntary limitation of enforce-
ment, 6:20

CHOICE OF LAW
Governing Law (this index)

CHOICE OR ELECTION
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choice to go into competition,
6:24

CIRCUIT CARRIERS
Trade secrets, 5:9, 5:16

CITRUS-BASED PET
PRODUCTS

Trade secrets, 5:18

CITRUS COLD STORAGE
FACILITIES

Waiver or abandonment, 6:50

CLEAN HANDS DOCTRINE
Unclean Hands (this index)

CLOSELY HELD
CORPORATIONS

Damages, 8:15

COERCION OR DURESS
Unconscionability or adhesion,

6:49

COLD STORAGE FACILITIES
Waiver or abandonment, 6:50

COLLECTION AGENCIES
Expenses incurred by covenantee

such as employer, 6:13
Experience of employee or cove-

nantor, 6:22

COMPUTER PROGRAMS AND
SYSTEMS

Expenses incurred by covenantee
such as employer, 6:13

Trade Secrets (this index)
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CONCEALMENT
Punitive damages, 8:16
Reasonableness, factors

considered in determining,
6:25

CONFIDENTIALITY
General discussion, 1:1
Attorney advice, 6:16
Enforcement of express covenants

absent express statutory
restriction, generally, 6:15

Executive or professional,
employment as, 6:17

Injunctions, 8:8, 8:9
Punitive damages, 8:16
Trade Secrets (this index)

CONFLICT OF LAWS
Governing Law (this index)

CONSIDERATION
Court created restrictive cove-

nants, 8:11
Defenses, 6:46
Statutory restriction on use of

noncompetition agreements,
generally, 9:2

Value, 10:22

CONSTRUCTION CONTRACTS
Defenses, 6:52

CONSTRUCTIVE TRUSTS
Fiduciary duties, breach of, 5:22

CONSULTANT AGREEMENTS
Post-employee payments, 10:6

CONSUMERS
Customers (this index)

CONTACT LENSES
Trade secrets, 5:12

CONTEMPT
Court created restrictive cove-

nants, 8:11

CONTINGENCY CLAUSES
Litigation contingency clauses,

10:11

CONTRACTUAL PROVISIONS
As to particular contractual provi-

sions, see more specific index
topics

General discussion, 10:1 to 10:25

CONTROLLED CIRCUIT
CARRIERS

Trade secrets, 5:9, 5:16

CONVENIENCE STORES
Sale or transfer of real property,

3:8

COPYRIGHTS
Licenses, 3:13
Trade secrets, preemption under

copyright laws, 5:14

COSTS AND EXPENSES
Attorneys’ Fees (this index)
Reasonableness, expenses

incurred by covenantee such
as employer, 6:13

Trade Secrets (this index)

COSTUMES
Public policy, 9:11

COURT CREATED
RESTRICTIVE
COVENANTS

General discussion, 8:11

COURT DECISION
Statutory restrictions, generally,

9:12

CREDIT INFORMATION
Trade secrets, 5:10

CUSTOM AND USAGE
Professional standards and

customs, reasonableness of,
6:33

Trade secrets, 5:4
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CUSTOMERS
As to particular customer relation-

ships, see more specific index
topics

General discussion, 1:1
Enforcement of express covenants

absent express statutory
restriction, generally, 6:3,
6:42

Lists of Customers (this index)
Solicitation of customers, 9:10,

10:9

DAMAGES
General discussion, 8:14 to 8:23
Amount of damages, generally,

8:18
Antitrust statutes, 7:1
Burden of proof, 8:17, 8:21
Enforcement of express covenants

absent express statutory
restriction, generally, 6:15

Evidence
general discussion, 8:20
burden of proof, 8:17, 8:21

Fraud, 6:51
Good Faith (this index)
Injunctions (this index)
Liquidated Damages (this index)
Measure of damages, generally,

8:15
Mitigation of damages, 6:35
Modification of contract, 8:1
Nominal damages, 8:17
Pre-termination activities of

employees, 6:21
Proximate cause, 8:19
Punitive Damages (this index)
Reputation of covenantee, 6:37
Speculative Damages (this index)
Trade Secrets (this index)

DANCE INSTRUCTION
Area limitations, 6:8
Mitigation of damages, 6:35

DATA PROCESSING
PROGRAMS AND
SYSTEMS

Computer Programs and
Systems (this index)

DECEIT
Fraud (this index)

DEFEND TRADE SECRETS ACT
(DTSA)

General discussion, 1:1
Protectable interests, 2:1

DEFENSES
Enforcement of express covenants

absent express statutory
restriction, generally, 6:46 to
6:54

DEFINITIONS
Trade secrets, 5:1, 10:8

DEFOAMING BUSINESSES
Pre-termination activities of

employees, 6:21

DERIVATIVE INFORMATION
Trade secrets, 5:13

DESIGN SIMILARITY
Trade secrets, 5:17

DESTRUCTION OF PROPERTY
Punitive damages, 8:16
Reasonableness, factors

considered in determining,
6:28

Return of materials, 10:18

DETAIL IN AGREEMENT
Reasonableness, factors

considered in determining,
6:40

DETERGENT PRODUCTS
Court created restrictive cove-

nants, 8:11
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DEVELOPMENTAL EFFORT
Trade secrets, 5:16

DISC JOCKEYS
Protectable interests, 6:3

DISCLOSURE
Nondisclosure Agreements (this

index)
Trade Secrets (this index)

DISCOVERY
Trade secrets, 5:19

DISSOLUTION OF
PARTNERSHIP

General discussion, 3:3, 9:9

DISTRIBUTORSHIP
AGREEMENTS

Franchise and Distributorship
Agreements (this index)

DIVISIBILITY OF CONTRACT
Modification of contract, 8:1

DIVORCE DECREES
General discussion, 3:16
Court created restrictive cove-

nants, 8:11

DREDGING CONTRACTS
Defenses, 6:52

DRILLING JARS
Trade secrets, 5:6

DRUG STORES
Time limitations, 6:9

DRYDOCKING
Sale or transfer of real property,

3:8

DURESS
Unconscionability or adhesion,

6:49

EDITORS
Unique services, 6:6

ELECTION OR CHOICE
Reasonableness, covenantor’s

choice to go into competition,
6:24

EMERGENCY ROOMS
Time limitations, 6:9

EMPLOYMENT RETIREMENT
INCOME SECURITY ACT

General discussion, 6:23, 7:2,
10:5

ENGINEERS AND
ENGINEERING

Invention assignments, 3:11
Prior and mass departures, 6:38
Trade secrets, 5:18, 5:19

EQUIPMENT LEASES
Modification of contract, 8:1

EQUITY
General discussion, 2:3
Goodwill, 2:2
Injunctions (this index)
Modification of contract, 8:1
Unclean Hands (this index)

ERISA
General discussion, 6:23, 7:2

ESPIONAGE
Trade secrets, 5:20

ESTOPPEL
Waiver and Estoppel (this index)

EVIDENCE
Burden of Proof (this index)
Contractual provisions, generally,

10:1
Damages (this index)
Enforcement of express covenants

absent express statutory
restriction, generally, 6:1,
6:14

Form and detail in agreement,
6:40

EMPLOYEE NONCOMPETITION LAW
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EVIDENCE—Cont’d
Injunctions, 6:14, 8:2
Intent of covenantee in bringing

suit or entering contract, 6:30
Questions of Law and Fact (this

index)
Theft or destruction of property,

6:28
Trade secrets, 5:2 to 5:7, 5:16,

5:17
Witnesses (this index)

EXECUTIVE POSITIONS
Reasonableness, factors

considered in determining,
6:17

EXEMPLARY DAMAGES
Punitive Damages (this index)

EXPANSION OF SPECIFIED
REMEDY

General discussion, 8:12, 8:13

EXPENSES
Costs and Expenses (this index)

EXPERIENCE AND SKILL OF
EMPLOYEE

Reasonableness, factors
considered in determining,
6:22

Trade secrets, 5:12

EXPERT TESTIMONY
Trade secrets, 5:16

EXTENSIONS
Area, generally, 8:1, 8:13
Time, generally, 8:1, 8:11, 8:12

FAMILY SECRETS
Trade secrets, 2:1, 5:4

FEDERAL STATUTES
Antitrust Statutes (this index)
Employment Retirement Income

Security Act (ERISA), 6:23,
7:2, 10:5

FEDERAL STATUTES—Cont’d
Federal trade commission8217s

non-compete rule, 7:3
Lanham Act, transfer of goodwill,

10:19

FIDUCIARY DUTIES
Breach, 5:22, 8:11
Enforcement of express covenants

absent express statutory
restriction, 6:58

FLEETING BUSINESSES
Area limitations, 6:45

FOOD SERVICES
Unconscionability or adhesion,

6:49

FORFEITURES
Injunctions, 8:2, 8:5
Pension and Retirement Plans

(this index)
Post-employee payments, 10:4,

10:5
Statutory restrictions, generally,

9:7
Unique services, 6:6

FORM OF CONTRACT OR
AGREEMENT

Enforcement of express covenants
absent express statutory
restriction, 6:40, 6:55 to 6:57

FRANCHISE AND
DISTRIBUTORSHIP
AGREEMENTS

General discussion, 3:6, 6:5
Bargaining power, 6:19
Intent of covenantee in bringing

suit or entering contract, 6:30
Modification of contract, 8:1

FRAUD
Defenses, 6:48, 6:51
Extension of time, 8:12
Pre-termination activities of

employees, 6:21
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FRAUD—Cont’d
Punitive damages, 8:16
Reasonableness, factors

considered in determining,
6:25

FRAUDS, STATUTE OF
Licenses, 3:13
Oral noncompetition agreements,

6:57

FREEDOM OF INFORMATION
ACT (FOIA)

Trade secrets, 5:1

FURNITURE AND APPLIANCE
BUSINESSES

Enforcement of express covenants
absent express statutory
restriction, 6:7

GARMENT-RENTAL
BUSINESSES

Nonsolicitation provisions, 9:10

GASOLINE SALES
General discussion, 3:8

GEOGRAPHIC LIMITATIONS
Area and Area Limitations (this

index)

GIVE AND TAKE
NEGOTIATIONS

Reasonableness, factors
considered in determining,
6:18

GLASS POLISH
Trade secrets, 5:9

GOING CONCERN
Enforcement of express covenants

absent express statutory
restriction, 6:7

GOOD FAITH
Damages

general discussion, 8:19
liquidated damages, 10:12

GOOD FAITH—Cont’d
Enforcement of express covenants

absent express statutory
restriction, generally, 6:1

Form and detail in agreement,
6:40

Injunctions, 8:9
Intent, 6:30, 6:32
Interference with contractual

relationships, 5:21
Liquidated damages, 10:12
Modification of contract, 8:1
Prior lawsuits, 6:44
Recitals, 10:20
Trade secrets, 5:17
Voluntary limitation of enforce-

ment, 6:20

GOODWILL
General discussion, 1:1, 1:2, 3:2
Advertising, trademarks, and other

items affecting goodwill,
6:31

Antitrust statutes, 7:1
Burden of proof, 6:2
Contractual provisions, generally,

10:1, 10:2
Court created restrictive cove-

nants, 8:11
Damages, 8:15, 8:20
Enforcement of express covenants

absent express statutory
restriction, generally, 6:1,
6:15

Franchise and distributorship
agreements, 6:5

Injunctions, 6:3, 8:2, 8:4
Leases, 2:2, 3:10
Parties, clause reciting, 10:21
Partnership agreements, 3:3
Partnerships, 6:3, 9:5
Protectable interests, 2:2, 6:3
Sale or transfer

general discussion, 3:4, 10:19
ancillary rule, 4:1
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GOODWILL—Cont’d
Sale or transfer—Cont’d

statutory restriction on use of
noncompetition agree-
ments, generally, 9:4

stock, sale of, 3:7, 9:6
Strict construction, 10:3
Time goodwill or trade secrets

come into existence, 6:41

GOVERNING LAW
General discussion, 1:1
Contractual provisions, generally,

10:16
Enforcement of express covenants

absent express statutory
restriction, generally, 6:34

Public policy, 9:11

GOVERNMENT CONTRACTS
Public policy, 9:11

GROSS NEGLIGENCE
Punitive damages, 8:16

HAIR STYLING SALONS
Nonsolicitation provisions, 9:10
Protectable interests, 6:3

HARBORS
Area limitations, 6:45
Sale or transfer of harbor front

property, 3:8

HARDSHIP
Enforcement of express covenants

absent express statutory
restriction, 6:1, 6:43

HAZARDOUS WASTE
TREATMENT COMPANIES

Trade secrets, 5:11

HOSPITALS
Franchise and distributorship

agreements, 6:5
Time limitations, 6:9

IMPLIED NONCOMPETITION
AGREEMENTS

Enforcement of express covenants
absent express statutory
restriction, generally, 6:56

INADEQUACY OF DAMAGES
Injunctions, 8:8

INDEPENDENT
CONTRACTORS

Agreements with, 3:5
Ancillary rule, 4:1
Fiduciary duties, breach of, 5:22
Modification of contract, 8:1

INJUNCTIONS
Adequacy of damages, 8:8
Antitrust statutes, 7:1
Area limitations, 6:8
Balancing of equities, 8:7
Contractual provisions, generally,

10:25
Court created restrictive cove-

nants, 8:11
Damages

general discussion, 8:2, 8:22,
8:23

inadequacy of damages, 8:8
irreparable injury, 8:4
scope of relief, 8:9

Enforcement of express covenants
absent express statutory
restriction, generally, 6:34

Evidence, 6:14, 8:2
Extension of time, 8:12
Fiduciary duties, breach of, 5:22
Franchise and distributorship

agreements, 6:5
Goodwill, 6:3, 8:2, 8:4
Hardship, 6:43
Inadequacy of damages, 8:8
Irreparable injury, 8:4
Merits, likelihood of success on,

8:3
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INJUNCTIONS—Cont’d
Modification of contract, 8:1,

10:15
Preliminary injunctions, generally,

8:2 to 8:10
Pre-termination activities of

employees, 6:21
Public interest, 8:6
Public policy, 6:23, 9:11
Return of materials, 10:18
Scope of relief, 8:9
Status quo, preservation of, 8:5
Statutory restriction on use of

noncompetition agreements,
generally, 9:3

Temporary restraining orders, 8:10
Trade Secrets (this index)
Unclean hands, 6:48
Voluntary limitation of enforce-

ment, 6:20

INKS
Injunctions, 8:10

INSURANCE
General discussion, 1:1
Area limitations, 6:8
Bargaining power, 6:19
Enforcement of express covenants

absent express statutory
restriction, 6:42

Fiduciary duties, breach of, 5:22
Forfeitures, 9:7
Length of employment or associa-

tion, 6:12
Trade secrets, 5:11

INTENT OR MOTIVE
Interference with contractual

relationships, 5:21
Reasonableness, factors

considered in determining,
6:30, 6:32

INTERFERENCE WITH
CONTRACTUAL
RELATIONSHIPS

General discussion, 5:21

INTERFERENCE WITH
CONTRACTUAL
RELATIONSHIPS—Cont’d

Injunctions, 8:8
Punitive damages, 8:16

INTERLOCK SYSTEMS
Trade secrets, 5:16

IN-TERM RESTRICTIONS
Enforcement of express covenants

absent express statutory
restriction, 6:58

INVENTIONS
Assignments, 3:11

IRREPARABLE INJURY
Injunctions, 8:4

JOINT VENTURERS
Fiduciary duties, breach of, 5:22

KITCHEN INSTALLATION
BUSINESS

Choice to go into competition,
6:24

Hardship, 6:43

LANHAM ACT
Transfer of goodwill, 10:19

LARCENY
Reasonableness, factors

considered in determining,
6:28

LEASES
General discussion, 1:1, 3:10
Ancillary rule, 4:1
Antitrust statutes, 7:1
Bargaining power, 6:19
Goodwill, 2:2, 3:10
Modification of contract, 8:1
Nonsolicitation provisions, 10:9
Sale or transfer of real property,

3:8

LEATHER MANUFACTURING
Trade secrets, 5:10

EMPLOYEE NONCOMPETITION LAW
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LENGTH OF EMPLOYMENT
OR ASSOCIATION

Reasonableness, factors
considered in determining,
6:12

LICENSES
General discussion, 3:13
Ancillary rule, 4:1
Invention assignments, 3:11

LIME ROCK PRODUCTION
Antitrust statutes, 7:1

LIQUIDATED DAMAGES
Contractual provisions, generally,

10:4, 10:12
Executive or professional,

employment as, 6:17
Give and take negotiations, 6:18
Injunctions, 8:22
Measure of damages, 8:15
Post-employment payments, 10:5,

10:7

LISTS OF CUSTOMERS
Damages, 8:15
Injunctions, 8:8
Nondisclosure agreements, 3:12
Statutory restriction on use of

noncompetition agreements,
generally, 9:3

Trade secrets, 5:1, 5:7, 5:11

LITIGATION CONTINGENCY
CLAUSES

General discussion, 10:11

LOSS OF PROFITS
Damages, 8:15

MALICE
Interference with contractual

relationships, 5:21
Punitive damages, 8:16

MASS DEPARTURES
Reasonableness, factors

considered in determining,
6:38

MEASURE OF DAMAGES
Damages (this index)

MEDICAL RESEARCH
SCIENTISTS

Other employment, ability to
obtain, 6:10

Scope of restrictions, express cov-
enants, 6:10

MEDICAL SUPPLY
COMPANIES

Franchise and distributorship
agreements, 6:5

MEDICINES
Trade secrets, 5:4

MERITS
Injunctions, likelihood of success

on merits, 8:3

MICROBIOLOGICAL
LABORATORIES

Other employment, ability to
obtain, 6:10

Scope of restrictions, express cov-
enants, 6:10

MILK ROUTES
Area limitations, 6:8

‘‘MISCHIEF’’ TEST
Defenses, 6:52

MISREPRESENTATION
Fraud (this index)

MITIGATION OF DAMAGES
Reasonableness, factors

considered in determining,
6:35

MODEL NONCOMPETITION
CLAUSES

General discussion, App A

MODIFICATION OF
CONTRACTS

General discussion, 10:15
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MODIFICATION OF
CONTRACTS—Cont’d

Injunctions, 8:5
Nominal damages, 8:18
Nondisclosure provisions, 10:17
Remedies, generally, 8:1

MONOPOLIES
Antitrust Statutes (this index)

MORAL PRINCIPLES
General discussion, 2:3

MOTIVE
Intent or Motive (this index)

MOTOR OIL SALES
General discussion, 3:8

MOTOR VEHICLES
Automobiles (this index)

MUTUALITY
Defenses, 6:53

NEGLIGENCE
Punitive damages, 8:16

NEGOTIATIONS
Reasonableness, give and take

negotiations, 6:18

NEWSPAPERS
Area limitations, 6:8

NOMINAL DAMAGES
General discussion, 8:17

NONDISCLOSURE
AGREEMENTS

General discussion, 3:12, 10:17
Ancillary rule, 4:1
Extension of time, 8:12
Injunctions, 8:10

NONSOLICITATION
PROVISIONS

General discussion, 9:10, 10:9

NO-SWITCHING
AGREEMENTS

General discussion, 3:15

OBSTETRIC FORCEPS
Trade secrets, 2:1

OIL
Defenses, oil filed construction,

6:52
Sales, 3:8

OPHTHALMOLOGISTS
Public policy, 6:23

ORAL AGREEMENTS
Amendments, 6:57
Enforcement of express covenants

absent express statutory
restriction, 6:57

Licenses, 3:13
Noncompetition, 3:13, 6:57
Statute of frauds, 6:57

OTHER EMPLOYMENT
Ability to obtain, 6:10
Scope of restrictions, express cov-

enants, 6:10

OWNERSHIP
Trade secrets, proof of ownership,

5:4

PALMING OFF
Damages, 8:15

PAROL
Oral Agreements (this index)

PARTIES
Recitals, 10:21
Third Parties (this index)

PARTNERSHIPS
General discussion, 1:1, 3:3
Assignment of rights under cove-

nant to third parties, 10:14
Consideration, 10:22
Dissolution of partnership, 3:3,

9:9

EMPLOYEE NONCOMPETITION LAW
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PARTNERSHIPS—Cont’d
Enforcement of express covenants

absent express statutory
restriction, generally, 6:1, 6:7

Fiduciary duties, breach of, 5:22
Goodwill, 6:3, 9:5
Injunctions, 8:4
Licenses, 3:13
Public policy, 6:23
Reputation of covenantee, 6:37
Signature, refusal or failure to sign

all or portion of contract,
6:29

Statutory restrictions, generally,
9:5

Third parties, injury to, 6:26

PATENTS
Fiduciary duties, breach of, 5:22
Invention assignments, 3:11
Licenses, 3:13, 4:1
Trade secrets, 5:4, 5:17

PATRONS
Customers (this index)

PENSION AND RETIREMENT
PLANS

Contractual provisions, generally,
10:4

Employment Retirement Income
Security Act, 6:23, 7:2, 10:5

Enforcement of express covenants
absent express statutory
restriction, generally, 6:7,
6:11

Forfeitures
general discussion, 9:7, 10:5
Employment Retirement

Income Security Act
(ERISA), 7:2, 10:5

PERFORMANCE OF
EMPLOYEE

Reasonableness, factors
considered in determining,
6:36

PERJURY
Punitive damages, 8:16

PERSONAL PROPERTY
Sale or Transfer of Property

(this index)

PERSONAL SERVICE
CONTRACTS

Injunctions, 8:2

PET PRODUCTS
Trade secrets, 5:18

PHOTO PROCESSING
BUSINESSES

General discussion, 3:16
Court created restrictive cove-

nants, 8:11

PHYSICIANS
Enforcement of express covenants

absent express statutory
restriction, generally, 6:17,
6:42

Franchise and distributorship
agreements, 6:5

Liquidated damages, 10:12
Public policy, 6:23
Statutory restriction on use of

noncompetition agreements,
generally, 9:4, 9:9

Time limitations, 6:9
Trade secrets, 2:1

PIPELINE CONSTRUCTION
Defenses, 6:52

PIRACY
Anti-piracy clauses, 3:14, 10:24

PLUMBING BUSINESSES
Damages, 8:20

POLYETHYLENE
TEREPHTHALATE (PET)
BOTTLES

Trade secrets, 5:19, 8:11
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POST-EMPLOYMENT
PAYMENTS

Contractual provisions, generally,
10:4 to 10:7

PREEMPTION
Trade secrets, preemption under

copyright laws, 5:14

PRELIMINARY INJUNCTIONS
Injunctions (this index)

PRELIMINARY RECITALS
Contractual provisions, generally,

10:20

PRE-TERMINATION
ACTIVITIES OF
EMPLOYEES

Reasonableness, factors
considered in determining,
6:21

PRICING INFORMATION
Trade secrets, 5:10

PRINCIPAL RELATIONSHIP
Enforcement of express covenants

absent express statutory
restriction, 6:58

PRIOR DEPARTURES
Reasonableness, factors

considered in determining,
6:38

PRIOR LAWSUITS
Reasonableness, factors

considered in determining,
6:44

PRIVILEGED INFORMATION
Confidentiality (this index)

PROFESSIONAL POSITIONS
Reasonableness, factors

considered in determining,
6:17

Statutory restrictions, generally,
9:9

PROFESSIONAL STANDARDS
AND CUSTOMS

Reasonableness, factors
considered in determining,
6:33

PROFIT LOSS
Damages, 8:15

PROFIT-SHARING BENEFITS
Contractual provisions, generally,

10:4

PROMOTIONAL ACTIVITIES
Advertising (this index)

PROOF
Evidence (this index)

PROTECTABLE INTERESTS
Defend Trade Secrets Act

(DTSA), 2:1
Enforcement of express covenants

absent express statutory
restriction, generally, 6:3 to
6:7

Goodwill, 2:2, 6:3
Trade secrets, 2:1

PROXIMATE CAUSE
Damages, 8:19

PROXIMITY OF COMPETING
BUSINESS

Reasonableness, factors
considered in determining,
6:39

PUBLIC INTEREST
Injunctions, 8:6

PUBLIC POLICY
Reasonableness, factors

considered in determining,
6:23

Statutory restrictions, generally,
9:11

PUBLISHED WORKS
Copyrights (this index)
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PUNITIVE DAMAGES
General discussion, 8:16
Amount of damages, generally,

8:18
Trade secrets, 5:17

PURCHASES AND
PURCHASERS

Sale or Transfer of Property
(this index)

QUESTIONS OF LAW AND
FACT

Enforcement of express covenants
absent express statutory
restriction, generally, 6:1

Time restrictions, 6:9

RADIO STATIONS
Protectable interests, 6:3, 6:6

REAL PROPERTY
Leases (this index)
Sale or Transfer of Property

(this index)

REASONABLENESS
Enforcement of express covenants

absent express statutory
restriction, generally, 6:8 to
6:45

Factors considered in determining
ability to obtain other employ-

ment, 6:10
covenantor’s abilities, 6:27
scope of restrictions, express

covenants, 6:10

RECITALS
Contractual provisions, generally,

10:20
Parties, clause reciting, 10:21

REFORMATION OF
COVENANTS

General discussion, 8:1, 10:15

REMEDIES
As to particular remedies, see

more specific index topics
General discussion, 8:1 to 8:23

RENEWAL COMMISSIONS
Contractual provisions, generally,

10:4

REPAIRS
Sale or transfer of real property,

repair of vessels, 3:8
Trade secrets, automotive body

repair businesses, 5:12

REPUTATION
Character and Reputation (this

index)

RESEARCH
Injunctions, 8:4
Other employment, ability to

obtain, 6:10
Scope of restrictions, express cov-

enants, 6:10
Trade secrets, 5:4

RESTAURANTS
Damages, 8:19
Enforcement of express covenants

absent express statutory
restriction, 6:15

RESTRAINING ORDERS
Injunctions (this index)

RESTRAINT OF TRADE
Antitrust Statutes (this index)

RETIREMENT PLANS
Pension and Retirement Plans

(this index)

RETURN OF MATERIALS
Contractual provisions, generally,

10:18

REVERSE ENGINEERING
Trade secrets, 5:18
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ROCK PRODUCTION
Antitrust statutes, 7:1

ROYALTIES
Damages, 8:15

SALE OR TRANSFER OF
PROPERTY

Antitrust statutes, 7:1
Business, sale of, generally, 1:1,

3:4, 6:4, 9:4
Extension of time, 8:12
Franchise and distributorship

agreements, 3:6
Goodwill (this index)
Partnership agreements, 3:3
Personal property, generally, 3:9
Real property, generally, 3:8
Stock and Stockholders (this

index)
Strict construction, 10:3

SALONS
Hair Styling Salons (this index)

SAMPLE NONCOMPETITION
CLAUSES

General discussion, App A

SCIENCE AND SCIENTIFIC
INFORMATION

Injunctions, 8:4
Other employment, ability to

obtain, 6:10
Scope of restrictions, express cov-

enants, 6:10
Trade secrets, 5:9

SCRAP METAL
Sale or transfer of property, 3:9

SECRETS
Trade Secrets (this index)

SEVERABILITY
Contractual provisions, generally,

10:15

SHERMAN ANTITRUST ACT
General discussion, 3:16, 7:1
Ancillary rule, 4:1
Evidence of harm or injury, 6:14
Sale or transfer of property, 3:8,

3:9

SHIPS AND VESSELS
Defenses, 6:52
Sale or transfer of real property,

3:8

SHOPPING CENTERS
Bargaining power, 6:19
Leases, 3:10

SHOP RIGHTS
Trade secrets, 5:4

SHREDDING OPERATIONS
Sale or transfer of scrap metal, 3:9

SIGNATURE
Reasonableness, refusal or failure

to sign all or portion of
contract, 6:29

SILICONE-PMMA CONTACT
LENSES

Trade secrets, 5:12

SIMILARITY OF DESIGN
Trade secrets, 5:17

SKILL OF EMPLOYEE
Experience and Skill of

Employee (this index)

SLANDER PER SE
Punitive damages, 8:16

SODIUM IODIDE CRYSTALS
Trade secrets, 5:9

SOLICITATION
See also more specific index top-

ics
Nonsolicitation provisions, 9:10,

10:9
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SPECULATIVE DAMAGES
Injunctions, 8:9
Measure of damages, 8:15

SPEEDOMETERS
Licenses, 3:13

STATE STATUTES
Modification of contract, 8:1

STATUS QUO
Injunctions, 8:5

STATUTE OF FRAUDS
Frauds, Statute of (this index)

STATUTES
As to particular statutes and statu-

tory restrictions, see more
specific index topics

General discussion, 9:1 to 9:12

STEEL MILLS AND
FOUNDRIES

Sale or transfer of scrap metal, 3:9

STOCK AND STOCKHOLDERS
Consideration, lack of, 6:46
Consultant agreements, 10:6
Court created restrictive cove-

nants, 8:11
Fiduciary duties, breach of, 5:22
Sale of stock, generally, 3:7, 9:6
Unique services, 6:6

STORES
Breach of contract, 6:47
Convenience stores, sale of, 3:8
Drug stores, time limitations, 6:9
Shopping Centers (this index)

STRICT CONSTRUCTION
Area limitations, 6:8
Contractual provisions, generally,

10:3
Sale of business, 3:4

SUBPOENAS
Punitive damages, 8:16

SUBSIDIARIES
Parties, clause reciting, 10:21

SUBSTITUTES AND
SUBSTITUTION

Mitigation of damages, 6:35

SUMMARY JUDGMENTS
Court created restrictive cove-

nants, 8:11

SWITCHING
No-switching agreements, 3:15

SWIVEL JOINTS
Trade secrets, 5:20

SYNTHETIC SODIUM IODIDE
CRYSTALS

Trade secrets, 5:9

TANNING AND LEATHER
MANUFACTURING

Trade secrets, 5:10

TAX SERVICES
Area limitations, 6:8
Expenses incurred by covenantee

such as employer, 6:13

TELEPHONE BOOKS
Trade secrets, 5:11

TEMPORARY RESTRAINING
ORDERS

General discussion, 8:10

TERMINATION
Contractual provisions, generally,

10:10
Pre-termination activities of

employees, 6:21

TERRITORIAL LIMITATIONS
Area and Area Limitations (this

index)

TESTIMONY
Witnesses (this index)
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THEFT
Reasonableness, factors

considered in determining,
6:28

THIRD PARTIES
Assignment of rights under cove-

nant to third parties, 10:14
Reasonableness, injury to related

third party such as new
employer, 6:26

TIME
Extension of time, 8:1, 8:11, 8:12
Reasonableness, factors

considered in determining,
6:9, 6:41

Trade Secrets (this index)

TRADEMARKS
Defenses, 6:54
Enforcement of express covenants

absent express statutory
restriction, 6:15

Goodwill, advertising, trademarks,
and other items affecting,
6:31

Prior and mass departures, 6:38
Reputation of covenantee, 6:37
Transfer of goodwill, 10:19

TRADE SECRETS
General discussion, 5:1 to 5:22
Antitrust statutes, 7:1
Area limitations, 6:8
Attorneys’ fees, 5:17, 10:13
Burden of proof, 5:3
Computer programs

general discussion, 5:20
developmental effort, 5:16
disclosure, inevitability of, 5:19
experience of employee, 5:12
similarity of design, 5:17

Confidentiality, generally, 3:11,
5:1, 5:6

Copyright laws, preemption under,
5:14

TRADE SECRETS—Cont’d
Costs and expenses

attorneys’ fees, 5:17, 10:13
general business information,

5:10
reasonableness, expenses

incurred by covenantee
such as employer, 6:13

Court created restrictive cove-
nants, 8:11

Customer lists and information,
5:1, 5:7, 5:11

Damages
developmental efforts, 5:16
injunctions, 8:2
measure of damages, 8:15
mitigation of damages, 6:35
similarity of design, 5:17

Data processing programs. Com-
puter programs, below

Definition, 5:1, 10:8
Derivative information, 5:13
Design similarity, 5:17
Developmental effort, 5:16
Disclosure, generally, 5:7, 5:19,

10:17
Discovery, 5:19
Enforcement of express covenants

absent express statutory
restriction, 6:1, 6:34

Evidence
general discussion, 5:2 to 5:7,

6:14
contractual provisions, gener-

ally, 10:1
discovery, 5:19
expert testimony, 5:16
similarity of design, 5:17

Experience of employee, 5:12
Expert testimony, 5:16
Extension of time, 8:12
Fiduciary duties, breach of, 5:22
Freedom of Information Act, 5:1
General business information,

5:10
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TRADE SECRETS—Cont’d
Implied noncompetition agree-

ments, 6:56
Injunctions

general discussion, 8:2
copyright laws, preemption

under, 5:14
customer lists and information,

5:11
developmental effort, 5:16
disclosure, inevitability of, 5:19
experience of employee, 5:12
general business information,

5:10
irreparable injury, 8:4
scope of relief, 8:9
source of information, 5:18

Invention assignments, 3:11
Licenses, 3:13, 4:1
Lists of customers, 5:1, 5:7, 5:11
Modification of contract, 8:1
Ownership, proof of, 5:4
Preemption under copyright laws,

5:14
Protectable interests, 2:1
Recitals, 10:20
Scientific information, 5:9
Similarity of design, 5:17
Source of secret information, 5:18
Statutory restriction on use of

noncompetition agreements,
generally, 9:3

Subject matter, generally, 5:8 to
5:14

Termination clause, 10:10
Time

general discussion, 6:9, 6:41
extension of time, 8:12

Uniform Trade Secrets Act, 1:1,
5:1, 10:13

Uniqueness, 5:5

TRAINING
General discussion, 1:1

TRAINING—Cont’d
Expenses incurred by covenantee

such as employer, 6:13
Statutory restrictions, generally,

9:8
Trade secrets, 5:12

TRANSFER OF PROPERTY
Sale or Transfer of Property

(this index)

TREBLE DAMAGES
Antitrust statutes, 7:1

TWIST-LOCK INTERLOCK
SYSTEMS

Trade secrets, 5:16

TYPES OF RESTRICTIVE
COVENANTS

General discussion, 3:1 to 3:16

UNCLEAN HANDS
Defenses, 6:48
Voluntary limitation of enforce-

ment, 6:20

UNCONSCIONABILITY
Defenses, 6:49

UNIFORM TRADE SECRETS
ACT

General discussion, 1:1, 5:1,
10:13

UNIQUENESS
Enforcement of express covenants

absent express statutory
restriction, 6:6

Trade secrets, 5:5

USAGE
Custom and Usage (this index)

VALIDITY DETERMINATION
Statutory restrictions, generally,

9:12

VALUE
Consideration, 10:22
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VESSELS
Ships and Vessels (this index)

VICARIOUS LIABILITY
Interference with contractual

relationships, 5:21

VOLUNTARINESS
Reasonableness, voluntary limita-

tion of enforcement, 6:20

WAIVER AND ESTOPPEL
Defenses, 6:50

WAIVER AND ESTOPPEL
—Cont’d

Enforcement of express covenants
absent express statutory
restriction, 6:34

Injunctions, 8:5

WITNESSES
Damages, 8:20
Trade secrets, expert testimony,

5:16
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