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ABUSE
Misconduct and Fraud, this index

Remedies for Recipient Noncompli-
ance, this index

ACCESS TO RECORDS
Generally, 43:13 et seq.
Disclosure Obligations, this index

Freedom of Information Act, this
index

Public access to recipient records,
43:17

Records Management, this index
Regulations, 43:13

ACCOUNTABILITY

Government Accountability and
Transparency Board, this index

Government Accountability Office,
this index

ACCOUNTING PRACTICES
Accrual accounting, 31:4
Audits, this index
Reporting Practices, this index

ADMINISTRATION OF GRANTS

See Management of Grants, this
index

ADMINISTRATIVE PROCEDURE
ACT (APR)

Dispute resolution, 49:12

Rights of nonselected applicants,
28:4

ADR
See Dispute Resolution, this index

ADVISORS
States as, 18:19

ADVOCACY

Debarment, respondent’s advocacy,
56:47
Grantsmanship advocates, 18:20

AFFORDABLE CARE ACT

Conditions on federal assistance,
constitutionality, 7:18

AGENCIES
Approvals of grant changes. See
Changes in Grants, this index
Assessments, internal controls, 29:29
Assistance vs procurement relation-
ships, selecting
generally, 14:1 et seq.

see also Procurement Contracts,
this index

Authority citation requirements, 13:6
Awarding agencies
rights of nonselected applicants vs,
28:5, 28:6
Changes in Grants, this index

Competition for awards, agency-
specific statutes

assistance awards, 19:6
Compliance of recipients and
participants, agency duties,
56:57
Conflict of interest policy, 6:28
Contract authority and grant author-
ity, agency requirements to cite,
13:6
Cooperative agreements, grant agree-
ments distinguished
generally, 15:1 et seq.
see also Agreements, Grant, this
index; Cooperative Agree-
ments, this index
Covered transactions with excluded
parties, remedies, 56:58
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AGENCIES—Cont’d

Debarment, interagency coordination
in effecting, 56:13

Discretion, this index

Dispute Resolution, this index

Due diligence, exclusions, agency
duties, 56:56

Exclusion, agency duties
generally, 56:54 et seq.
see also Exclusion, this index

Federal grants to federal agencies,
13:10
Financial management standards for
grants, reviews of, 31:5
For cause termination of grant,
agency initiation, 44:17
Grant agreements, cooperative agree-
ments distinguished
generally, 15:1 et seq.
see also Agreements, Grant, this
index; Cooperative Agree-
ments, this index
Grant formation and content regula-
tions, 26:4
Grant opportunity notices, regula-
tions, 20:2
Grant resources, grantor agencies as,
18:15
Grants based on agency discretion,
16:7
Guidance, internal controls, 29:30

Implementing government internal
control, 29:28

Interagency coordination in effecting
suspension and debarment,
56:13

Internal controls responsibilities
generally, 29:28 et seq.
assessments, 29:29
guidance, 29:30
implementing government internal

control, 29:28
laws affecting, 29:31
leadership and management, 29:32

OMB complianced supplement,
29:33
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AGENCIES—Cont’d

Knowledge of the agency’s interpre-
tation in construction of statutes,
9:48

Laws affecting government internal
control, 29:31

Lump sum appropriations, discretion
of agencies in the use of, 8:22

Merit evaluation of application,
regulations, 24:2

Misconduct and fraud by agency
personnel, 55:5

Mutual termination of grant, agency
initiation, 44:14

Non-state recipients, payment direc-
tions, 32:7

Notices of grant opportunities,
agency regulations on, 20:2

OMB guidance on selecting the
appropriate assistance relation-
ship, 15:7

Payment directions, non-state
recipients, 32:7

Periods of performance

agency'’s initiation of a for cause
termination, 44:17

agency’s initiation of a mutual
termination, 44:14

agency'’s initiation of a unilateral
termination, 44:15

Post-award exclusions, agency duties,
56:55

Prior approvals of grant changes. See
Changes in Grants, this index

Procurement vs assistance relation-
ships, selecting

generally, 14:1 et seq.
see also Procurement Contracts,
this index

Recipient and participant compliance,
agency duties, 56:57

Records Management, this index

Regulations, this index

Remedies for Recipient Noncompli-
ance, this index

Responsibilities

applicant responsibility determina-
tions, 25:13



INDEX

AGENCIES—Cont’d

Reviews
Exemption, 41:72
financial management standards
for grants, 31:5
Option for Additional Agency
Oversight, 41:69 et seq.
Specifications, 41:70
Rights of nonselected applicants vs
awarding agencies, 28:5, 28:6
Risk assessments of applicants,
responsibilities, 25:13
Role in federal assistance, 5:25, 5:26
Selecting assistance vs procurement
relationships
generally, 14:1 et seq.
agency discretion exercises, 14:4,
14:5
Substantial involvement criteria,
assistance relationships
generally, 15:3 et seq.
agencies’ guidance, 15:10
OMB factors, 15:8
OMB policy, 15:9
Suspension, interagency coordination
in effecting, 56:13
Termination of grants, initiation of
for cause termination, 44:17
mutual termination, 44:14
unilateral termination, 44:15
Transparency and Ethics in Assis-
tance, this index
Types of grants, agency terminology,

Unilateral termination of grant,
agency initiation, 44:15

AGREEMENTS, GRANT

Generally, 1:12, 10:1 et seq.
See also Contracts, this index
Acceptance of offer principle
generally, 10:4, 10:5
significance of contract law in
grant practice, 10:9
Affordability issues, 1:17

Apparent authority to contract issues,
10:8

AGREEMENTS, GRANT—Cont’d

Applications for Grants, this index
Assistance as contract analysis,
10:11, 10:12
Authority to contract issues
generally, 10:7
apparent authority, 10:8
significance of contract law in
grant practice, 10:9
Awards, contract formation on
generally, 26:5 et seq.
see also Awards, this index
Components of agreements, 9:3 et
seq.
Consideration, contract law principle,
10:6
Contracts, legal theories about assis-
tance agreements as, 10:10
Contracts compared, 10:13
Contractual relationship, significance
of, 10:14, 10:15
Cooperative agreements
distinguished
generally, 1:3, 15:1
see also Cooperative Agreements,
this index
key distinction, 15:2
Dispute processes, 1:14
Dispute Resolution, this index
Duty of good faith and fair dealing,
9:5
Fair dealing duty, 9:5
Federal spending on, 1:11
Federal workforces and, 1:10
Getting ready, 1:18
Good faith duty, 9:5
Grant award and the total agreement
generally, 26:1 et seq.
see also Awards, this index
Interpretation of Agreements and
Contracts, this index
Legal nature of, 10:1 et seq.
Legal theories about assistance agree-
ments as contracts, 10:10

Most assistance awards as contracts
view, 10:16
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AGREEMENTS, GRANT—Cont’d
Noncompliance. See Remedies for
Recipient Noncompliance, this
index
Offer and acceptance principles
generally, 10:4
significance of contract law in
grant practice, 10:5, 10:9
OMB guidance on selecting the
appropriate assistance relation-
ship, 15:7
Parol evidence rule, 9:4
Preparation, 1:18
Procurement contracts distinguished
generally, 1:8, 14:1
see also Procurement Contracts,
this index
importance of distinction, 14:6
Purposes, 1:9
Relationships, 1:9

Remedies for Recipient Noncompli-
ance, this index

Significance of a contractual relation-
ship, 10:14, 10:15

Total grant agreements, 9:3

Transparency and Ethics in Assis-
tance, this index

Types of Grants, this index

Verys of federal grant practice, 1:15,
1:16

What the agreement consists of, 9:3
et seq.

AMOUNT OF GRANT
Appropriations as controlling, 8:28 et
seq.
ANTIDEFICIENCY ACTS
See Fiscal Law, this index

APPLICATIONS FOR GRANTS
Generally, 22:1 et seq.

See also Finding and Applying for
Grants, this index

Administrative aspects, 22:6 et seq.

Agency treatment of applications,
24:1
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APPLICATIONS FOR GRANTS

—Cont’d

Assessment of Applications, this
index

Authority statements, 22:8
Budgets, this index
Business plan evaluation, 24:18
Calculations of budgets, 23:5
Catchy proposal summaries, 22:11
Clarifications, pre-award, 24:27
Communications, pre-award, 24:25

Conflicts of interest, evaluation for,
24:14

Cost sharing, role in selecting
applicants, 24:8

Deciding to apply, 22:1

Denials of grants. See Rights of
Nonselected Applicants, this
index

Evaluation of Applications, 24:1

Finale, 22:12, 22:13

Financial plan evaluation, 24:18

Following instructions, 22:6

Forms, 22:1

Getting to a final product, 22:12

Grant writers’ art, 22:2

Initial screening, 24:12

Key features of applications, 22:3

Keying on the program announce-
ment, 22:10

Late applications, 22:7

Management capability evaluation,
24:19

Necessary submissions, 22:5

Negotiations, pre-award, 24:25

No-award cases. See Rights of
Nonselected Applicants, this
index

Notice of selection for award, 24:26

OMB evaluation techniques guid-
ance, 24:20

Organization descriptions, 22:8

Package, application, 22:5

Pre-award communications and nego-
tiations, 24:25

Program relevance evaluation, 24:16
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APPLICATIONS FOR GRANTS
—Cont’d

Proposal summaries, 22:11

Required submissions, 22:5

Rights of Nonselected Applicants,
this index

Risk Assessment of Applicants, this
index

Safety tips on applications, 22:13

Scorecard analyses, 22:11

Selection for award, 24:26

Specific conditions, risk assessment
of applicants, 25:9

Straight talk on getting a grant, 22:4

Strategic considerations, 22:1

Submissions of budgets, 23:4

Substantive content, 22:9

Summaries of proposals, 22:11

Time requirements, 22:7

Village Thespians application, 22:10

APPROPRIATIONS
See also Funding, this index
Amount, availability of appropria-
tions as to, 8:28 et seq.
Contract formation, obligation of
federal appropriation on, 26:10
Fiscal Law, this index
Interpretation
generally, 8:10
sources, 8:11
Obligating appropriations, 5:5
Obligation of federal appropriation
on contract formation, 26:10

ASSESSMENT OF APPLICATIONS

See Evaluation of Applications, this
index

ASSISTANCE PROGRAMS

Generally, 1:2 et seq.

Applications for Grants, this index

Audits, this index

Award grants and cooperative agree-
ments authority, 13:7 et seq.

Competition for Assistance Awards,
this index

ASSISTANCE PROGRAMS

—Cont’d
Competition for Grant Awards, this
index

Compliance Obligations, this index
Conditions on federal assistance
generally, 7:9 et seq.
see also Constitutional Law, this
index
Constitutional assistance authority
generally, 7:3, 7:6
general welfare power, 7:7
spending power, 7:8
Contracting by recipients
generally, 41:12 et seq.
see also Recipients, this index

Contracts, legal theories about assis-
tance agreements as, 10:10

Cooperative agreements, grant agree-
ments distinguished, 15:1 et
seq.

Debarment, this index

Disbursement, 5:6

Discretionary vs mandatory awards,
competition for

assistance awards, 19:1

Dispute Resolution, this index

Disqualification, 56:20

Evaluations, 5:8

Exclusion, this index

Federal character of assistance fund-
ing in the hands of the recipient,
8:37

Federal oversight, 1:13

Foundation for assistance,
constitutional, 7:3

Funding, this index

Future of federal assistance, 4:9

Grant agreements, cooperative agree-
ments distinguished, 15:1 et
seq.

Hands of the recipient, federal
character of assistance funding
in the, 8:37

Intellectual Property Rights, this
index
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ASSISTANCE PROGRAMS

—Cont’d
Legal theories about assistance agree-
ments as contracts, 10:10
Mandatory vs discretionary awards,
competition for
assistance awards, 19:1
Most assistance awards as contracts
view, 10:16
OMB role in programs
see also Office of Management and
Budget, this index
Other programs, 1:4
Players in Federal Assistance, this
index
Procurement contracts distinguished
generally, 14:1
see also Procurement Contracts,
this index
importance of distinction, 14:6
selecting procurement vs assis-
tance relationships, 14:1 et
seq.
Public notice of federal financial
assistance programs, 20:3, 20:4
Resources, Grant, this index
Selecting assistance vs procurement
relationships
generally, 14:1 et seq.
see also Procurement Contracts,
this index
Statutory authority for assistance
awards, 13:7 et seq.
Statutory Authority for Assistance
Awards, this index
Strategies, assistance, 16:3
Suspension, this index
Tradition of assistance, 2:2
Transparency and Ethics in Assis-
tance, this index
Types of Grants, this index
Variety of federal assistance, 16:1

ASSISTANCE PROGRRAMS

Principal purpose of instrument, 14:3

ATTORNEY GENERAL

See Department of Justice, this index
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AUDITS

Generally, 46:1 et seq.
Access to grant records. See Records
Management, this index
Actions above auditee level, 46:44,
46:45
Basic requirements
subaward management, 30:23
Commencement of audit, 46:26-
46:30
Conduct of audit, 46:31-46:34
Costs of grants, internal controls,
36:33 et seq.
Criminal law, obstruction of a federal
audit, 55:32
Equipment and real property, 40:35
Federal assistance, auditors’ roles in,
5:29
Federal Audit Clearinghouse, grant
resources, 18:13
Findings, 46:35, 46:36
Grant resources, Federal Audit
Clearinghouse, 18:13
Internal controls
Agency Review of Other Recipient
Procurement Documents,
41:71
equipment and real property, 40:35
procurement contracts, 41:75
program income, 34:17-34:19
property management, OMB guid-
ance, 40:36
recipient procurement, 41:75
shared grant resourcing, 35:31,
35:32
subaward management, 30:24
Obstruction of a federal audit, 55:32
OMB guidance
Agency Review of Other Recipient
Procurement Documents,
41:71
internal control of property
management, 40:36
internal control of subaward
management, 30:25
subaward management, 30:25
Pass-through recipients, 46:15
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AUDITS—Cont’d

Performance reporting, 39:14
Preliminary consideration, 46:18-
46:22
Procurement contracts, internal
control, 41:75
Program income, internal controls,
34:17, 34:18
Program-specific audits, 46:37-46:39
Property management, 40:34
Recipient procurement, internal
control, 41:75
Recipients
generally, 41:73 et seq.
Records management, 46:46-46:48
Responses, 46:40, 46:41
Responsibilities of auditee, 46:23-
46:25
Role of federal agencies, 46:11-46:15
Role of SAA auditors in federal assis-
tance, 5:29
Shared grant resourcing, internal
controls, 35:31-35:33
Single audit act, 46:4-46:10
Single Audit Act (SAA)
auditors’ roles in federal assis-
tance, 5:29
Subaward management
basic requirements, 30:23
OMB A-133 compliance supple-
ment, 30:25
OMB guidance, 30:25
Submissions, 46:42, 46:43
Subrecipient management, 30:24

AUGMENTATION

Fiscal law, 8:33

AUTHORITY

See also Statutory Authority for
Assistance Awards, this index

Agencies, authority citation require-
ments, 13:6

Apparent authority, 10:8

Applications for grants, authority
statements, 22:8

Appropriation of budget authority,
5:3

AUTHORITY—Cont’d

Attorney general, fiscal law authority,
8:12
Binding authority, internal controls,
29:9
Budget authority
appropriation of, 5:3
dividing into programs, 5:4
Comptroller General, fiscal law
authority, 8:12
Constitutional Law, this index
Contract authority, inherent, 13:4
Decision-making authority, evalua-
tion of applications, 24:10
Dividing budget authority into
programs, 5:4
Exclusion decisions
generally, 56:65, 56:66
executive branch, 56:4

Federally funded equipment, autho-
rized uses of, 40:22
FGCAA authority limitations, 13:2
Fiscal Law, this index
Funding and authority distinguished,
13:8
Grant agreements, authority to
contract issues
generally, 10:7
apparent authority, 10:8
significance of contract law in
grant practice, 10:9
Grant applications, authority state-
ments, 22:8
Identifying the assistance authority,
13:9
Internal controls, binding authority,
29:9
Programs, dividing budget authority
into, 5:4
Specific authority required for assis-
tance, 13:5

AWARDS

Generally, 26:1 et seq.

Agency duties, post-award exclu-
sions, 56:55
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AWARDS—Cont’d

All the cards on the table principle,
26:11

Applications for Grants, this index

Binding representation certifications,
27:19
Certifications
generally, 27:1 et seq.
binding representations, 27:19
grant obligations, 27:19
language of, 27:21
topics, 27:22
when made, 27:20
Changes to fixed amount awards,
16:20
Clarifications, pre-award, 24:27
Communications, pre-award, 24:25

Competition for Assistance Awards,
this index

Competition for Grant Awards, this
index

Completion, fixed amount awards,
16:19
Completion of the Fixed Amount
Award, 16:19
Compliances
generally, 27:1 et seq.

construction recipients, compliance
requirements, 27:12

educational recipients, compliance
requirements, 27:10

employer status compliance
requirements, 27:8

external requirements, 27:2

funding recipient status compli-
ance requirements, 27:9

Indian tribal governments, compli-
ance requirements for, 27:7

key external requirements, 27:4 et
seq.

legal effect of external require-
ments, 27:5

local governments, compliance
requirements for, 27:7

numerous compliance require-
ments, 27:4
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AWARDS—Cont’d

Compliances—Cont’d
research recipients, compliance
requirements, 27:11
sources of external requirements,
27:6
state governments, compliance
requirements for, 27:7
total grant, compliance with, 27:1
Construction recipients, compliance
requirements, 27:12
Content of the grant, 26:3
Contract formation
generally, 26:5
counteroffers, 26:6
importance of contract law in the
grant award process, 26:7
labels vs substance affecting, 26:8
obligation of federal appropriation
on, 26:10
offers and counteroffers, 26:6
substance vs labels affecting, 26:8
withdrawal of applicant proposals,
26:5
Counteroffers in grant formation,
26:6
Decision-making authority, 24:10
Denial of award. See Rights of
Nonselected Applicants, this
index

Discretionary vs mandatory awards,
competition for
assistance awards, 19:1
Dispute Resolution, this index

Distinguishing contracts from
subawards

generally, 30:5 et seq.
see also Subawards, this index
recipients’ contracts, 41:15

Educational recipients, compliance
requirements, 27:10

Employer status compliance require-
ments, 27:8

Environmental laws, compliance
requirements, 27:13

Evaluation of Applications, 24:1



INDEX

AWARDS—Cont’d
Everything, compliance require-
ments, 27:16
Exception awards to an excluded
party, 56:15
Excluded parties, awards by excep-
tion to an, 56:15
Exclusion, effects, 56:10
Exclusions, post-award, agency
duties, 56:55
External compliances and certifica-
tions
generally, 27:1 et seq., 27:2
Certifications, above
Compliances, above
False Claims Act, this index
Federal grants to federal agencies,
13:10
Fixed amount awards
generally, 16:11 et seq.
changes to, 16:20
definition, 16:12
innovation in practice, 16:11
payment, 16:16
pricing, 16:15
profit under, 16:17
reporting, 16:18
restrictions on use of, 16:14
use of, 16:13
Funding recipient status compliance
requirements, 27:9
Future awards withholding, remedies

for recipient noncompliance,
47:17

General Federal award information,
26:12

General terms and conditions, 26:13

Grant obligation certifications, 27:19

Include Everything Else, 26:16

Inclusions, 26:15

Indian tribal governments, compli-
ance requirements for, 27:7

Intellectual Property Rights, this
index

Key external requirements, 27:4 et
seq.

AWARDS—Cont’d

Labels vs substance affecting contract
formation, 26:8

Legal effect of external requirements,
27:5

Local governments, compliance
requirements for, 27:7

Mandatory vs discretionary awards,
competition for

assistance awards, 19:1

Minimum grant award content,
uniform guidance, 26:11

Misconduct and Fraud, this index

Negotiations, pre-award, 24:25

No-award cases. See Rights of
Nonselected Applicants, this
index

Notice obligations, 27:3

Notice of selection for award, 24:26

Obligation of federal appropriation
on contract formation, 26:10

Offers and counteroffers in grant
formation, 26:6

OMB guidance, formation and
content, 26:4

Payment, this index

Performance goals, recipient, 26:15

Period of Performance, this index

Periods of available funding under,
8:36

Post-award exclusions, agency duties,
56:55

Pre-award communications and nego-
tiations, 24:25

Preservation and physical impact
laws, compliance requirements,
27:15

Pricing Fixed Amount Awards, 16:15

Privacy protections, compliance
requirements, 27:16

Profit under fixed amount awards,
16:17

Program Income, this index

Programs, specific requirements,
26:14

Raising the award selection issue,
selecting assistance vs procure-
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ment relationships, 14:7
Recipient performance goals, 26:15
Remedies for recipient noncompli-

ance

future awards withholding, 47:17
suspending award performance,
47:16
Reporting fixed amount awards,

16:18
Research recipients, compliance

requirements, 27:11
Restrictions on the use of fixed

amount awards, 16:14
Rights of Nonselected Applicants,

this index
Selecting assistance vs procurement

relationships, raising the award

selection issue, 14:7
Selection for award, 24:26
Severability concept in, 8:27
Shared Grant Resourcing, this index
Sources of external requirements,

27:6
Specific requirements of programs,

26:14
Standard application assurances,

27:23
State governments, compliance

requirements for, 27:7
States as grantees, 18:19
Statutory authority for assistance

awards, 13:7 et seq.

Subawards, this index
Substance vs labels affecting contract

formation, 26:8
Suspending award performance, rem-

edies for recipient noncompli-

ance, 47:16
Topics certifications, 27:22
Total agreement

generally, 26:1

content of the grant, 26:3
Total grant, compliance with, 27:1
Uniform guidance’s minimum grant

award content, 26:11
Use of fixed amount awards, 16:13
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When certifications are made, 27:20

Who is grantee, 26:2

Wildlife laws, compliance require-
ments, 27:14

Withdrawal of applicant proposals,
contract formation, 26:5

BACKGROUND OF FEDERAL

ASSISTANCE
Generally, 2:2 et seq.
20th century programs, 2:11
1980s initiatives, 3:4
1990s initiatives, 3:5
2000s initiatives, 3:6
2010s initiatives, 3:7
Biden administration, 2:25
Birth of the nation, assistance during,
2:4
Carter administration, 2:19
Clinton administration, 2:21
Compliance conditions, constitutional
challenges to, 2:14
Constitutional challenges to assis-
tance compliance conditions,
2:14
Council of Financial Assistance
reform goals, 3:9
Current events, 3:11-3:14
Bottom Line, Real Problem is
NOT the Grant Workforce,
3:14
Constant Change, 3:11
Federal Grant Workforce, 3:13

OMB April 2024 Revisions to the
Uniform Guidance, 3:12

Current events in federal grants

Present-Day, 3:1 et seq.
Department of Education, 2:19
Early assistance focus, 2:5, 2:6
Educational institutions

generally, 2:9

Department of Education, 2:19
Events affecting Federal assistance

today, 3:2

Evidence moving forward, 4:5



INDEX

BACKGROUND OF FEDERAL

ASSISTANCE—Cont’d
Evolution of the form and national
strategy of assistance, 2:10
Expansive approach era, 2:12
Farmers, land grants to, 2:8
Federal Grant and Cooperative
Agreement Act, 2:19, 3:3
Federalism issues, 2:7
Form of assistance, evolution of the,
2:10
Future of federal assistance, 4:9
G.H.W. Bush administration, 2:21
Government Accounting Office
recommendations on federal
grant practice, 3:8
Great Society era, 2:17
G.W. Bush administration, 2:22
Infrastructure projects, 2:5
Innovation moving forward, 4:5
Johnson administration, 2:17
Land grants to farmers, 2:8
National strategy of assistance, evo-
lution of the, 2:10
New Deal era, 2:13
Nixon administration, 2:18
Obama administration, 2:23
OMB role in programs
generally, 3:2
see also Office of Management and
Budget, this index
Post-World War Il era, 2:16
Present-Day, 3:1
Federal Assistance, 3:1
Reagan administration, 2:20
Research assistance era, 2:15
Roots and roles of assistance, 2:3
Social needs, 2:6
Tradition of assistance, 2:2
Transportation projects, 2:5
Trump administration, 2:24, 2:26
Uniform guidance, 3:10, 4:7, 4:8
Way forward strategies, 4:5, 4:6

BAYH-DOLE ACT

Patents, intellectual property rights,
51:20 et seq.

BENEFICIARIES
Evaluation of applications, benefi-
ciary comments, 24:17
Role in federal assistance, 5:34

BIAS
Evaluator bias concerns, 24:23

BLOCK GRANTS
Definition, 16:5

BONA FIDE NEED RULE
Fiscal law, 8:27

BRIBERY
Misconduct and Fraud, this index

Transparency and Ethics in Assis-
tance, this index

BUDGET PERIOD
Constraint, 44:4
OMB guidance, 44:2

BUDGETS
Applications for Grants, this index
Appropriation of budget authority,
5:3

Approved budget and ulitmate
allowability, 23:6

Authority, appropriation of, 5:3

Basic budget components proposals,
23:2

Basic budget strategies proposals,
23:3

Calculations, 23:5

Changes in grants, prior approvals,
42:11

Components of basic budgets,
proposals, 23:2

Congressional Budget Office, role in
federal assistance, 5:16

Congressional Budget Office role in
budgeting, 5:16

Construction programs, SF-424C,
budget information, 23:8

Fiscal Law, this index

Forms, this index

Formulation of the executive budget,
5:2

Index-11



BUDGETS—Cont’d
Function of budgets, 23:1
NEH-provided budget, 23:10

Office of Management and Budget,
this index

Prior approvals, changes in grants,
42:11

Programs, dividing budget authority
into, 5:4
Proposals
generally, 23:1 et seq.
basic budget components, 23:2
basic budget strategies and advice,
23:3
components of basic budgets, 23:2
sample budget, 23:9
strategies and advice for basic
budgets, 23:3
Proposals. See Applications for
Grants, this index
Role of Congressional Budget Office,
5:16
Sample budget for grant proposal,
23:9
SF-424C, budget information,
construction programs, 23:8
Strategies of basic budget proposals,
23:3
Submissions of budgets, 23:4

BUILD AMERICA, BUY AMERICA
ACT

Domestic preferences and other sup-
ply chain issues, 53:7

OMB Final Guidance to Implement,
Uniform Guidance, 53:6

BUSINESS PLANS
Applications, evaluation, 24:18

CATALOG OF FEDERAL
DOMESTIC ASSISTANCE
(CFDA)

Public notice of programs, 20:3, 20:4

CATEGORICAL GRANTS
Definition, 16:4
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CERTIFICATIONS
Awards, this index
Exclusion, sample certification, 56:64
Submissions
generally, 36:30

CHANGES IN GRANTS
Generally, 42:1 et seq.
Administration, key issues, 42:1
Agency approaches to prior approv-
als, 42:18
Agency issues, 42:4
Authorized Waivers of Prior Approv-
als in Federal Awards, 42:13
Brown Magnolia grant, 42:20
Budget controls, prior approvals,
42:11
Fiscal considerations and scenarios,
42:6
Incurring Certain Costs, prior approv-
als, 42:15
Key administration issues, 42:1
Obtaining prior approvals, 42:14
Obtain Prior Approvals, 42:14
OMB guidance
generally, 42:2
prior approvals
generally, 42:8, 42:9
Organizational Prior Approval
Approach, 42:17
Plan changes, 42:3
Prior approvals, 42:12
Prior approvals
generally, 42:7 et seq., 42:12
agency approaches, 42:18
Brown Magnolia grant, 42:20
budget controls, 42:11
Federal awardsm authorized
waivers, 42:13
obtaining, 42:14
OMB guidance
generally, 42:8, 42:9
proving the prior approval, 42:20
recipients’ lessons learned on prior
approvals, 42:21 et seq.
retroactive approvals, 42:18
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CHANGES IN GRANTS—Cont’d

Prior approvals—Cont’d
River East grant, 42:19
scope of requirement, 42:10
suggested prior approvals, 42:16
Traylor Products grant, 42:21
waivers, Federal awards, 42:13
what cannot be approved, 42:21

Prior approvals, Organizational
costs changes, 42:17

Prior approvals Incurring Preaward

Costs

River East, 42:20

Recipients’ lessons learned on prior

approvals, 42:21 et seq.

Regulations, 42:2

Retroactive approvals, 42:18

River East grant, 42:19

Scope considerations, 42:5

Scope of prior approval requirement,

Traylor Products grant, 42:21
Waivers of prior approval, Federal
awards
authorized, 42:13
What cannot be approved, 42:21

CHEVRON DEFERENCE
New Administrative Landscape, 9:47

CHIEF FINANCIAL OFFICERS
COUNCIL
Players in federal assistance, 5:22

CLOSEOUTS OF GRANTS
Generally, 45:1 et seq.
Activities schedules
generally, 45:7
extensions, 45:8
Adjustments regarding shared sup-
port, 45:13
Advance payments settlements,
45:12
Completion, 45:6
Compliance requirement, closeout as,
45:4
Conclusion, 45:15
Definitions, 45:3

CLOSEOUTS OF GRANTS—Cont’d
Extensions of schedule for closeout
activities, 45:8
GONE Act, 45:20
Government’s post-closeout financial
rights, 45:17
Key features, 45:5
Obligations
liquidation of, 45:10
post-closeout, 45:18
OMB guidance, 45:2
Once Backwater of grant administra-
tion, 45:19
Payment of authorized reimburse-
ments, 45:11
Performance reporting, 45:9
Postcloseout issues, 45:16 et seq.
Post-closeout rights and obligations,
45:18
Process at closeout stage of grant
cycle, 5:12
Property reporting at closeout, 45:14
Regulations, 45:2
Reimbursements, payment of, 45:11
Rights, post-closeout, 45:18
Schedule for closeout activities
generally, 45:7
extensions, 45:8
Settlements of advance payments,
45:12
Shared support adjustments, 45:13
Terminations of Grants, this index

CODE OF FEDERAL
REGULATIONS (CFR)
Grant resources, 18:7
Regulations affecting grants, 17:4

COERCION
Conditions on federal assistance,
coercive, 7:18

COLLEGES
See Educational Institution
Recipients, this index

COMMISSION ON GOVERNMENT
PROCUREMENT
Generally, 12:2 et seq.

Index-13



COMMISSION ON GOVERNMENT

PROCUREMENT—Cont’d

Assessment of impact of assistance
on procurement, 12:3

Charter, 12:2

Conclusions, 12:6

Congressional reaction to the Com-
mission’s report, 12:7

Effect of problems in procurement
and assistance, 12:5

FGCAA development, 12:8

Impact of assistance on procurement,
assessment of, 12:3

Problems in procurement and assis-
tance

effect of, 12:5
recognition of, 12:4
Recommendations, 12:6

COMMITTEE OF SPONSORING
ORGANIZATIONS (COSO)
Definitions, 29:15
Internal controls
generally, 29:8
binding authority, 29:9
seventeen principles, 29:23

COMPETITION

Contracting by recipients, competi-
tion standards, 41:48 et seq.

COMPETITION FOR ASSISTANCE

AWARDS
Generally, 19:1 et seq.

See also Competition for Grant
Awards, this index

Agency-specific competition statutes,

19:6
Basic competition issue, mandatory
or discretionary awards, 19:1
Discretionary vs mandatory awards,
19:1
Effecting competition, 19:8 et seq.
FGCAA guidance, 19:4
Funding opportunities notices, 19:9

Governmentwide competition stan-
dards, 19:2
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COMPETITION FOR ASSISTANCE

AWARDS—Cont’d
Impartial evaluations for merit and
program relevance, 19:10
Limited competition for awards,
19:11
Mandatory vs discretionary awards,
19:1
Merit, impartial evaluations for,
19:10
Notices of funding opportunities,
19:9
Preferenced competition for awards,
19:11
Program relevance, impartial evalua-
tions for, 19:10
Pursuit of competition, 19:3
Shortfalls in competition, 19:12
Standards, governmentwide, 19:2
Statutory guidance
agency-specific competition
statutes, 19:6
FGCAA, 19:4

COMPETITION FOR GRANT

AWARDS

See also Competition for Assistance
Awards, this index

COMPLIANCE OBLIGATIONS

Generally, 56:53

Agency duties, recipient and partici-
pant compliance, 56:57

Constitutional challenges to, 2:14

Debarment, this index

Dispute Resolution, this index

Exclusion, this index

False Claims Act, this index

Federal assistance compliance condi-
tions

generally, 7:9 et seq.
see also Constitutional Law, this
index
Internal controls, 29:18
Misconduct and Fraud, this index
Recipient and participant compliance,
agency duties, 56:57



INDEX

COMPLIANCE OBLIGATIONS
—Cont’d
Remedies for Recipient Noncompli-
ance, this index
Suspension, this index

COMPTROLLER GENERAL
Authority and roles, 8:12
Executive Branch requests for

opinions, fiscal law, 8:16
Fiscal law
authority and roles, 8:12
Executive Branch requests for
opinions, 8:16
GAO and, 8:13
three-part test, 8:18 et seq.
Purpose of an appropriation, three-
part test, 8:18 et seq.
Role in federal assistance, 5:17

CONDITIONS
Awards, general terms and condi-
tions, 26:13
Extensions of performance, recipient-
initiated extensions, 44:9
Federal assistance conditions
generally, 7:9 et seq.

see also Constitutional Law, this
index
Remedies for Recipient Noncompli-
ance, this index

Risk assessment of applicants,
specific conditions, 25:9

CONFLICTS OF INTEREST
Contracting by recipients
organizational conflicts, 41:35
personal conflicts, 41:34
Evaluation of applications
evaluation for conflicts, 24:14
evaluator conflicts concerns, 24:22

CONGRESS

Budget Office, role in federal assis-
tance, 5:16

Commission on Government
Procurement, this index

FGCAA enactment, 12:8, 12:9

CONGRESS—Cont’d
General welfare power, 7:7
Research Service
grant resources, 18:17
role in federal assistance, 5:15
Spending power, 7:8

CONSTITUTIONAL LAW
Generally, 7:1

Affordable Care Act conditions on
federal assistance, 7:18

Ambiguous conditions on federal
assistance, 7:16

Assistance authority
generally, 7:6

Conditions on federal assistance,
below
general welfare power, 7:7
spending power, 7:8
Assistance by federal government,
foundation for, 7:3
Challenges, initial, 7:4
Challenges to conditions on federal
assistance, 7:13
Coercive conditions on federal assis-
tance, 7:18
Conditions on federal assistance
generally, 7:9 et seq
Affordable Care Act, 7:18
ambiguous conditions, 7:16
challenges, 2:14, 7:13
coercive conditions, 7:18
general welfare standard, 7:15
historical background, 7:9
permissible conditions, 7:14
Steward Machine case, 7:11
unconstitutional conditions, 7:17
Cooperative federalism, 7:10
Fiscal law, constitution as source, 8:6

Foundation for federal government
assistance, 7:3

General welfare power
assistance authority, 7:7

conditions on federal assistance,
7:15
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CONSTITUTIONAL LAW—Cont’d

Government liability for acts of
recipients, constitutional torts,
11:16

Initial challenges, 7:4

Key constitutional issues, 7:5

Permissible conditions on federal
assistance, 7:14

Spending power of Congress, 7:8

Steward Machine case, 7:11

CONSTRUCTION OF STATUTES

Generally, 9:1 et seq., 9:35
See also Interpretation of Agreements
and Contracts, this index
Absurd results, rule against, 9:43
Affect of statutes on contracts, 9:36
Affect of statutes on grants, 9:36
Canons
generally, 9:41 et seq.
absurd results, rule against, 9:43
honor the principle purpose of the
law, 9:44
language of statute, 9:45
law words are paramount, 9:42
principle purpose of the law,
honoring, 9:44
rule against absurd results, 9:43
statutory language itself, 9:45
words of the law are paramount,
9:42
Contracts, affect of statutes on, 9:36
Effect of statutes on grants, 9:34
Evidence of extrinsic matters, 9:39,
9:40
Extrinsic information use, 9:39, 9:40
Grants, affect of statutes on, 9:36
Grants, effect of statutes on, 9:34
Honor the principle purpose of the
law, 9:44
Importance of, 9:1
Interpretation of laws and regula-
tions, 9:35
Knowledge of the agency’s interpre-
tation, 9:48
Language of statute canon, 9:45
Last expression rule, 9:49
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CONSTRUCTION OF STATUTES
—Cont’d

Laws and related information use,
9:37

Laws interpretation, 9:35

Law words are paramount canon,
9:42

Legislative histories, 9:40

Materials of statutory construction,
9:37 et seq.

Presumptions and preferences, 9:46

Primary sources, 9:38

Principle purpose of the law, honor-
ing, 9:44

Purpose of chapter, 9:2

Regulations interpretation, 9:35

Rule against absurd results, 9:43

Rule of last expression, 9:49

Statutory language itself canon, 9:45

Washington state, review from, 9:50

Words of the law are paramount
canon, 9:42

CONSTRUCTION RECIPIENTS
Architect and engineering contracts,
41:61
Awards
compliance requirements, 27:12
performance reporting, 39:10
Infrastructure projects, 2:5
SF-424C, budget information, 23:8

CONTRACTORS
Role in federal assistance, 5:33

CONTRACTS

Generally, 10:2 et seq.

Acceptance of offer
generally, 10:4
grant formation significance, 10:5,

10:9

Assistance agreements as contracts
analysis, 10:11, 10:12
legal theories, 10:10

Authority to contract issues
generally, 10:7
apparent authority, 10:8
inherent authority, 13:4



INDEX

CONTRACTS—Cont’d

Authority to contract issues—Cont’d
significance of contract law in
grant practice, 10:9
Awards, contract formation on
generally, 26:5 et seq.
see also Awards, this index
importance of contract law in, 26:7
Characteristics of contracts, 30:9
Characteristics of subawards, 30:8
Consideration element, 10:6
Definitions, 10:2
Distinguishing contracts from
subawards
generally, 30:5 et seq.
see also Subawards, this index
recipients’ contracts, 41:15
Elements of a contract, 10:3 et seq.
Employment contract obligations,
government liability for acts of
recipients, 11:8
Example, subrecipient/contractor,
30:10
Exclusion, effects, 56:10
Federal government contractual
liability, 11:2
Grant agreements compared, 10:13
Grant award and the total agreement
generally, 26:1 et seq.
see also Awards, this index
Immunity, federal government
contractual liability, 11:2
Importance of contract law in the
grant award process, 26:7
Inherent authority to contract, 13:4
Interpretation of Agreements and
Contracts, this index
Labels vs substance affecting contract
formation, 26:8
Legal theories about assistance agree-
ments as contracts, 10:10
Most assistance awards as contracts
view, 10:16
Offer and acceptance
generally, 10:4

grant formation significance, 10:5,
10:9

CONTRACTS—Cont’d
Primer on contract law, 10:2 et seq.
Privity of contract in assistance
scenarios
generally, 11:5
deemed privity theory, 11:9
Recipients’ contract activities
generally, 41:1 et seq.
see also Recipients, this index
Subrecipient/contractor example,
30:10
Substance vs labels affecting contract
formation, 26:8

CONTRA PROFERENTUM

Interpretation of agreements and
contracts, 9:29 et seq.

CONTRIBUTIONS

See Shared Grant Resourcing, this
index

COOPERATIVE AGREEMENTS
Criteria, involvement. Substantial
involvement criteria, below
Definition, 16:2
Draftsmanship, 15:11
Grant agreements distinguished
generally, 1:3, 15:1
see also Agreements, Grant, this
index
key distinction, 15:2
Selecting the appropriate assis-
tance relationship, below
Involvement criteria. Substantial
involvement criteria, below
Key distinctions, selecting the
appropriate assistance relation-
ship, 15:2
Legislative history, 15:6
OMB guidance, selecting the
appropriate assistance relation-
ship, 15:7
Research and development, 16:25
Selecting the appropriate assistance
relationship
generally, 15:1
key distinctions, 15:2
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COOPERATIVE AGREEMENTS
—Cont’d
Selecting the appropriate assistance
relationship—Cont’d
legislative history, 15:6
OMB guidance, 15:7
Substantial involvement criteria,
below
Sikes Act, 16:23
Statutory authority for assistance
awards, 13:7 et seq.
Substantial involvement criteria
generally, 15:3 et seq.
agencies’ guidance, 15:10
OMB factors, 15:8
OMB policy, 15:9
Terms of agreements, 15:11
Types of grants, 16:2, 16:25

COOPERATIVE RESEARCH AND
DEVELOPMENT
AGREEMENTS (CRADA)

Generally, 16:25

CORRUPTION
Misconduct and Fraud, this index

Transparency and Ethics in Assis-
tance, this index

COSTS
Generally, 36:1 et seq.

Acceptance of established rates for
indirect costs, 37:43

Agreements, indirect cost rate, 37:41
Allocable costs, 37:10
Allocation plans, 37:12

Allowability of costs in federal grants

generally, 36:10 et seq.

consequences of allowability,
41:11

specific cost items, 36:31, 36:32
Audits
generally, 36:33 et seq.
compliance with cost principles,
36:34
Internal Control on Cost Compli-
ance, 36:35
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COSTS—Cont’d

Certifications of submissions
generally, 36:30
Collections, 36:29

Consequences of allowability rules,
41:11
Contracting by recipients, pricing
considerations, 41:64 et seq.
Cost Allocation Plans for States and
Local Government, Appendix V,
37:22
Definition, indirect costs, 37:4 et seq.
De minimis rate, indirect costs, 37:38
Direct and indirect costs, 36:8
Disallowances
generally, 36:28

remedy for recipient noncompli-
ance, 47:15
Disputes
generally, 36:2
indirect costs, 37:42
Distinguishing direct and indirect
costs, 37:6
Documentation of costs, 36:23 et
seq.
Establishing indirect cost rates, 37:18
Extending indirect cost rates, 37:44
Importance of costs, 36:1

Indirect Cost Proposals for State,
Local Governments, and Indian
Tribes, Appendix VII, 37:24

Indirect costs
generally, 37:1 et seq.

acceptance of established rates,
37:43

Adjustments and Agency Correc-
tions of Indirect Costs, 37:46

agreements, indirect cost rate,
37:41

allocable costs, 37:11
allocation plans, 37:12
audits, 37:47 et seq.

Compliance Audits of Indirect
Costs, 37:48

Internal Control Regarding
Indirect Costs, 37:49



INDEX

COSTS—Cont’d

Indirect costs—Cont’d
audits, 37:47 et seq.—Cont’d
Sample Indirect Cost Rate
Proposals, 37:50

Certifications of Indirect Cost
Submissions, Uniform Guid-
ance, 37:45

computing, 37:40

cost-rate process for federal grants,
37:17 et seq.

definitions, 37:4 et seq.

de minimis rate, 37:38

disputes, 37:42

distinguishing direct and indirect
costs, 37:6

establishing indirect cost rates,
37:18

extending indirect cost rates, 37:44

guidance on pooling or grouping
costs, 37:25 et seq.

negative attention to indirect rates,
37:3

OMB guidance, 37:2

regulations, 37:2

types of indirect cost agreements,
37:31 et seq.

types of indirect cost rates, 37:19

Institutions of Higher Education,
Appendix III, 37:20
Nonprofit Organizations,
Appendix 1V, 37:21
Indirect Rates in Subawards, 37:39
Negative attention to indirect rates,
37:3
Noncompliance remedies, 47:12
OMB guidance
generally, 36:3
indirect costs, 37:2
Other rate arrangements, 37:36 et
seq.
Restricted Rates, 37:37
Overhead. Indirect costs, above

Patent rights costs, award compli-
ance, 51:36 et seq.

Policies in federal grants, 36:4 et seq.

COSTS—Cont’d

Pricing considerations, contracting by
recipients, 41:64 et seq.
Prior Written Approval
Prior Approval, 36:26
Program income, costs of generating,
34:5
Public Assistance Cost Allocation
Plans, Appendix VI, 37:23
Questioned costs, 36:27
Recipients’ contracting, pricing
considerations, 41:64 et seq.
Regulations
generally, 36:3
indirect costs, 37:2

Remedies for recipient noncompli-
ance

generally, 47:12
cost disallowance, 47:15
Reporting Practices, this index

Types of indirect cost rates, 37:31 et
seq.

COUNCIL ON FINANCIAL

ASSISTANCE REFORM
(COFAR)

Reform goals, 3:9

COURT OF FEDERAL CLAIMS

Rights of nonselected applicants,
28:3

CRIMINAL LAW

Anticorruption statutes, 55:35

Bribery concerning programs receiv-
ing federal funds, 55:33

Conspiracy to make false claims,
55:31

Deferred prosecution agreements,
55:38

False Statements Act, 55:29
Fraud, criminal, 55:28 et seq.

Major fraud against the united states,
55:34

Misconduct and fraud, 55:4
Obstruction of a federal audit, 55:32
Prosecution decisions, 55:37
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CRIMINAL LAW—Cont’d
Theft concerning programs receiving
federal funds, 55:33

DATABASES
Exclusion decisions, 56:62, 56:63
Federal Assistance Award Data
System, grant resources, 18:12

Recipient performance and integrity,
21:1 et seq.

DEBARMENT

Generally, 56:35 et seq.

See also Exclusion, this index;
Suspension, this index

Advocacy, respondent’s, 56:47

Bases for, 56:36

Burdens of proof, 56:45

Contesting, 56:39

Decisions, 56:48

Fact finding proceedings in opposi-
tion to a proposed debarment,
56:42, 56:43

Factors, 56:46

Interagency coordination in effecting,
56:13

Notices of proposed debarment,
56:38

Oppositions

fact finding, 56:42, 56:43
submissions, 56:40, 56:41

Period of debarment, 56:51

Procedures, 56:37

Reconsideration, 56:50

Respondent’s advocacy, 56:47

Scope of debarment or suspension,
56:49

Standards, 56:45

Submissions in opposition to a
proposed debarment, 56:40,
56:41

Sufficiency of cause for debarment or
suspension, 56:7

Suspension compared, 56:52

Time for decision, 56:44

DECISION-MAKING AUTHORITY
Awards, 24:10
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DEFINITIONS

See Terminology and Definitions, this
index

DEPARTMENT OF DEFENSE

Statutory authority for assistance
awards, 13:12

DEPARTMENT OF EDUCATION

Background of federal assistance,
2:19

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Role in federal assistance, 5:28

DEPARTMENT OF JUSTICE
Authority, 8:14
Fiscal law, authority and roles, 8:12
Misconduct and fraud responses,
55:3
Statutory authority for assistance
awards, 13:13

DISBURSEMENT
Funding, this index
Payment, this index
Processes of federal assistance, 5:6

DISCLOSURE OBLIGATIONS
Exclusion status, 56:59 et seq.
Freedom of Information Act, this

index
Misconduct and fraud
generally, 54:2
voluntary disclosure issues, 55:36

Public access to recipient records,
43:17

DISCRETION

Definition, discretionary grant, 16:7

Evaluation of applications,
discretionary, 14:5

Grants based on agency discretion,
16:7

Lump sum appropriations,
discretional use, 8:22

Mandatory vs discretionary award
competitions

assistance awards, 19:1



INDEX

DISCRETION—Cont’d

Procurement Contracts, this index

Selecting assistance vs procurement
relationships, 14:4, 14:5

Shared grant resourcing, discretion-
ary sharing, 35:6

DISPUTE RESOLUTION

Generally, 48:1 et seq.

Administrative Procedure Act, 49:12

ADR, agency level resolution, 48:13

Adverse agency action, value of set-
ting aside, 49:10

Advice, agency level resolution,
48:15

Agency level

Administrative Procedure Act,
49:12

advice, 48:14

advice, negotiating, 48:15

agency-specific dispute
procedures, 48:7

agreement clauses, 48:9 et seq.

Another Agency Dispute Clause,
48:11

assistance recipients relief for,
48:3

exhaustion of administrative reme-
dies, 48:2, 49:7

Longer Dispute Resolution Clause,
48:10

no contract disputes, 48:3

observations, 48:14, 48:15

OMB guidance, 48:6

process, 48:8

program-specific dispute
procedures, 48:5

regulations regarding diputes, 48:4

relief for assistance recipients,
48:3

Short Dispute Resolution Clause,
48:9

Agency level, Techniques
generally, 48:12 et seq.

Flexible Options, Federal Assis-
tance, 48:12 et seq.

DISPUTE RESOLUTION—Cont’d

Agreement clauses, agency level res-
olution, 48:9 et seq.

AmASSI Health & Cultural Center
grant, 50:26

Assistance recipients relief for, 48:3

Burdens of proof, debarment, 56:45

Case studies of recent decisions,
50:24 et seq.

Causes of action, judicial challenges,
49:8

Courts. Judicial challenges, below

Debarment, this index

Defenses, 50:13 et seq.

East Chicago Community Health
Center grant, 50:25

Exclusion actions, settlement of,
56:19

Excuses, 50:13 et seq.

Exhaustion of administrative reme-
dies, 48:2, 49:7

Galveston County Community Action
Council grant, 50:27

Grant agreements, 1:14

Grant costs, 36:2

Judicial challenges

generally, 49:1 et seq.

Administrative Procedure Act,
49:12

adverse agency action, value of
setting aside, 49:10

causes of action, 49:8

exhaustion of administrative reme-
dies, 48:2, 49:7

program-specific requirements and
relief, 49:3

relief sought, 49:9

ripeness and mootness, 49:6

setting aside adverse agency
action, value of, 49:10

sovereign immunity, 49:4
standing, 49:5

suing the federal government, 49:2
Tucker Act, 49:11

value of setting aside adverse
agency action, 49:10
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DISPUTE RESOLUTION—Cont’d
Lessons learned from recipient
shortfalls

generally, 50:1 et seq.

see also Management of Grants,
this index

Litigation. Judicial challenges, above
Matters in extenuation, 50:13 et seq.

No contract disputes, agency level
resolution, 48:3

Observations, agency level resolu-
tion, 48:14, 48:15

OMB guidance, agency level resolu-
tion, 48:6

Process, agency level resolution, 48:8

Procurement contracts, 1:14

Program-specific dispute procedures,
agency level resolution, 48:5

Regulations regarding diputes, 48:4
Relief sought
agency level resolution, 48:3
judicial challenges, 49:9
Ripeness and mootness, judicial chal-
lenges, 49:6
Setting aside adverse agency action,
value of, 49:10

Settlement of exclusion actions,
56:19

Sovereign immunity, 49:4
Standing, judicial challenges, 49:5
Suing the federal government, 49:2
Suspension
additional proceedings to chal-
lenge, 56:30
contesting, 56:27

opposition to the suspension,
56:28, 56:29

Tri-County Medical Center grant,
50:24

Tucker Act, 49:11

Value of setting aside adverse agency
action, 49:10

DISQUALIFICATION
Generally, 56:20
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DOMESTIC PREFERENCES AND
OTHER SUPPLY CHAIN
ISSUES

Generally, 53:1 et seq.

BABA Preferences Compliance and
Enforcement, 53:8

Build America, Buy America Act,
53:7

Contrasting country of origin require-
ments

Federal Contracting and Federal
Assistance Pre- BABA Act,
53:3

Enemy, prohibition on contracting
with, 53:10

Government involvement in supply
chains, 53:1

Infrastrucure Investment and Jobs
Act (IIJA)

Domestic Preference Require-
ments, Infrastructure Projects
Funded by Assistance Agree-
ments, 53:5

Recent developments, 53:4

Recent emphasis on vulnerabilities,
53:2

Telecommunications equipment, pro-
hibition on use of federal funds
to purchase from certain
Chinese companies, 53:9

DONATIONS
Program income, 34:8

DRUG-FREE COMMUNITIES
PROGRAM

Statutory authority for assistance
awards, 13:16

EDUCATIONAL INSTITUTION
RECIPIENTS
Awards, compliance requirements,
27:10
Background of federal assistance
generally, 2:9
Department of Education, 2:19
Changes in grants, prior approvals,
42:16
Land grant era, 2:9
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EDUCATIONAL INSTITUTION
RECIPIENTS—Cont’d
National Endowment for the
Humanities awards, 13:15
Program income, 34:15

EMPLOYER RECIPIENTS

Awards, compliance requirements,
27:8

ENVIRONMENTAL PROTECTION

AGENCY

Statutory authority for assistance
awards, 13:14

ETHICS

See Transparency and Ethics in
Assistance, this index

EVALUATION OF APPLICATIONS

Generally, 24:1 et seq.
Addressing errors in process, 24:29

Agency regulations of merit evalua-

tion, 24:2

Agency treatment of applications,
24:1

Areas evaluated, 24:5

Areas for improvement, 24:28

Award decision-making authority,
24:10
Beneficiary comments, 24:17
Bias, evaluator, 24:23
Business plan, 24:18
Clarifications, preaward, 24:27
Communications, preaward, 24:25
Components of evaluations, 24:4 et
seq.
Conflicts of interest
evaluation for, 24:14
evaluator’s, 24:22
Cost sharing, role in selecting
applicants, 24:8
Decision-making authority, 24:10
Decision-making criteria, selecting
assistance vs procurement
relationships, 14:8 et seq.
Discretion exercises, 14:5
Errors in process, 24:29

EVALUATION OF APPLICATIONS

—Cont’d
Financial plan, 24:18
Grant officer’s role, 24:11

How applications are selected for
award, a program’s explanation,
24:30

Improvements needed in evaluation,
24:28 et seq.

Initial screening of applications,
24:12

Management capability, 24:19
Merit evaluation

generally, 24:3

agency regulations of, 24:2

competition for assistance awards,
impartial evaluations, 19:10
substantive merit, evaluation for,
24:6
Negotiations, preaward, 24:25

No-award cases. See Rights of
Nonselected Applicants, this
index

Notice of selection for award, 24:26
Objectivity, evaluator, 24:21

OMB guidance, 24:2, 24:20
Overview of process, 24:4

Preaward communications and nego-
tiations, 24:25

Price, role in evaluations, 24:7
Process
generally, 24:4 et seq.
addressing errors in, 24:29
Procurement-type process of evalua-
tion, 24:9
Program relevance, 24:16
Ranking, 24:24
Responsibility and risk assessment
generally, 25:3
agency assessments, 25:4

Rights of Nonselected Applicants,
this index

Risk assessment
generally, 24:13, 25:1 et seq.
agency regulations, 25:2
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EVALUATION OF APPLICATIONS

—Cont’d
Risk assessment—Cont’d
agency responsibility for determin-
ing applicant responsibility,
25:13
evaluation for risk, 24:13
OMB guidance, 25:2
responsibilities
generally, 25:3
Generally, 25:1
agency assessments, 25:4
specific conditions, 25:9
uniform guidance on risk assess-
ment, 25:5 et seq.
Scoring, 24:24
Screening of applications, 24:12
Selection for award
generally, 24:26
perspective, selection issue in,
14:5 et seq.
raising the award selection issue,
14:7
Subjectivity, evaluator, 24:21
Substantive merit, evaluation for,
24:6
Techniques
generally, 24:15
OMB guidance, 24:20
Typical evaluation cycle, 24:12 et
seq.

EXCLUSION

Generally, 56:1 et seq.
See also Debarment, this index;
Suspension, this index
Affiliates, imputation of exclusion-
relevant conduct, 56:17
Agency duties
generally, 56:54 et seq.
basic requirements, 56:54
covered transactions with excluded
parties, remedies, 56:58
due diligence, 56:56
post-award exclusions, 56:55

recipient and participant compli-
ance, 56:57
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EXCLUSION—Cont’d

Authority to exclude
generally, 56:65, 56:66
executive branch, 56:4

Awards, effect on, 56:10

Awards by exception to an excluded
party, 56:15

Basic requirements, agency duties,
56:54

Case studies, 56:67

Contracts, effect on, 56:10

Covered transactions

generally, 56:8
excluded parties, remedies, 56:58

Current recipient status and, 56:14

Data base records, 56:62, 56:63

Disclosure obligations, 56:59 et seq.

Disqualification, 56:20

Due diligence duties of agencies,
56:56

Exception awards to an excluded
party, 56:15

Executive branch authority, 56:4

Form, sample certification regarding
exclusion, 56:64

Former recipient status and, 56:14

High-risk recipient designations,
56:11

Imputing exclusion-relevant conduct,
56:16 et seq.

Interagency coordination in effecting
suspension and debarment,
56:13

Jeffery Koser grant, 56:67

Neil Tucker grant, 56:67

Noncovered transactions, 56:9

Policies, 56:5

Post-award exclusions, agency duties,
56:55

Principles, imputation of exclusion-
relevant conduct, 56:18

Procurement activities, 56:12

Records, data base, 56:62, 56:63

Remedies, agency transactions with
excluded parties, 56:58

Responsibility, 56:6
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EXCLUSION—Cont’d
Sample certification regarding exclu-
sion, 56:64
Settlement of exclusion actions,
56:19

Sufficiency of cause for debarment or

suspension, 56:7

Suspension, interagency coordination

in effecting, 56:13
United Cool Air Corp. grant, 56:67
WEDIJ/Three C’s, Inc, grant, 56:67

EXECUTIVE BRANCH
Authority, exclusion, 56:4
Comptroller General opinions,
requests for, 8:16
Exclusion authority, 56:4
Fiscal law, requests for Comptroller
General opinions, 8:16

EXEMPTION
Agencies Reviews, 41:72

EXPENDITURES

Spending reports. See Reporting
Practices, this index

EXPORT CONTROLS

Intellectual property rights, 51:38 et
seq.

FALSE CLAIMS ACT

Generally, 55:9 et seq.
2009 amendments, 55:11 et seq.
2010 amendments, 55:14
Basic false claims, 55:40
Civil false statements, 55:17
Conspiracy

generally, 55:18

criminal law, 55:31
Criminal Law, this index
Escobar, 55:20

Fraud Enforcement and Recovery Act

of 2009, 55:11 et seq.
Grant-related provisions, 55:15
Indicators of fraud, 55:42
Key laws, 55:40
Noncompliance, scope of, 55:20

FALSE CLAIMS ACT—Cont’d

Noncompliance vs. false claims,
55:20

NSF OIG Handbook, 55:43

Presenting false claims, 55:16

Qui tam provisions, 55:21 et seq.,
55:41

Reverse false claims, 55:19

Scope, 55:20

Settlement, 55:39

Statements, 55:17

FARMING LAND GRANTS
Background of federal assistance, 2:8

FEDERAL ASSISTANCE AWARD
DATA SYSTEM

Grant resources, 18:12

FEDERAL ASSISTANCE
PROGRAMS
OMB role in programs
generally, 3:2

FEDERAL AUDIT
CLEARINGHOUSE

Grant resources, 18:13

FEDERAL DEMONSTRATION
PARTNERSHIP (FDP)

Grant resources, 18:14

FEDERAL GRANT AND
COOPERATIVE AGREEMENT
ACT (FGCAA)

Generally, 12:1 et seq.

Authority limitations, 13:2

Background of federal assistance,
2:19, 3:3

Codification, 12:10

Commission on Government
Procurement, this index

Competition for assistance awards,
statutory guidance, 19:4

Coverage exemptions, 12:13

Enactment, 12:8, 12:9

Exemptions from coverage, 12:13

Key features, 12:11

Limitations, 12:12
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FEDERAL GRANT AND
COOPERATIVE AGREEMENT
ACT (FGCAA)—Cont’d

Original act and subsequent history,
12:10

Scope, 12:12

Subsequent history, 12:10

FEDERALISM
Background of federal assistance, 2:7
Cooperative federalism, 7:10

FEDERAL REGISTER
Grant resources, 18:6

FINANCIAL MANAGEMENT
STANDARDS FOR GRANTS

Generally, 31:1 et seq.

Accrual accounting, 31:4

Agency regulations, 31:2

Agency reviews, 31:5

Basic financial system capabilities,
31:6

Compliant capability cautions, 31:8

Consequences of inadequate financial
management, 31:7

OMB guidance, 31:2

State financial management stan-
dards, 31:3

FINANCIAL PLANS
Applications, evaluating, 24:18

FINANCIAL REPORTING
See Reporting Practices, this index

FINDING AND APPLYING FOR
GRANTS
Generally, 19:1 et seq.
Comptetition for assistance awards,
19:1 et seq.
Effecting competition, 19:8-19:12
Statutory and regulatory guidance on

assistance competition, 19:4-
19:7

FISCAL LAW
Generally, 8:1 et seq.
Advance payments, 8:34
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FISCAL LAW—Cont’d
Agency discretion in the use of lump
sum appropriations, 8:22
Amount of appropriations, avail-
ability as to, 8:28 et seq.
Analysis for determining the purpose
of an appropriation, 8:18 et seq.
Antideficiency acts
generally, 8:29
common violations, 8:31
penalties for violations, 8:32
Apportionments and subdivisions of
apportionments, 8:30
Appropriations, this index
Appropriations and outlays, 8:3
Appropriations by periods of time
availability, 8:26
Assistance funding in the hands of
the recipient, federal character
of, 8:37
Attorney general, authority and roles,
8:12
Attorney general and Department of
Justice authority, 8:14
Augmentation, 8:33
Authorities and devices in annual
legislation, 8:9
Authority
Comptroller General and attorney
general, 8:12
disputes, 8:15
Availability concept, 8:4
Availability of appropriations
as to amount, 8:28 et seq.
as to purpose, 8:17 et seq.
Available funding periods under grant
awards, 8:36
Basic financial system capabilities,
31:6
Bona fide need rule, 8:27
Changes in grants, fiscal
considerations and scenarios,
42:6
Common violations of antideficiency
acts, 8:31

Comptroller General, this index



INDEX

FISCAL LAW—Cont’d

Constitution as sources of fiscal law,
8:6
Department of Justice and attorney
general, 8:14
Discretion of agencies in the use of
lump sum appropriations, 8:22
Dispute over fiscal law authority,
8:15
Executive Branch requests for
Comptroller General opinions,
8:16
Federal character of assistance fund-
ing in the hands of the recipient,
8:37
Financial management standards,
31:6
Funding, this index
Government Accountability Office
and Comptroller General, 8:13
Grant awards
periods of available funding under,
8:36
severability concept in, 8:27
Hands of the recipient, federal
character of assistance funding
in the, 8:37
Importance of, 8:2
Interpretation of appropriations
generally, 8:10
sources, 8:11
Legislation, fiscal law in
generally, 8:8
authorities and devices in annual
legislation, 8:9
Lump sum appropriations, discretion
of agencies in the use of, 8:22
Miscellaneous receipts, 8:33
Necessary expense doctrine, 8:19
Obligation concept, 8:5
Otherwise prohibited test, 8:20
Otherwise provided for test, 8:21
Outlays and appropriations, 8:3
Over-obligations, 8:28
Payments, advance, 8:34
Penalties for violations of
antideficiency acts, 8:32

FISCAL LAW—Cont’d

Periods of available funding under
grant awards, 8:36

Periods of funding available under
grant awards, 8:36

Power of the purse, 8:7

Purpose, availability of appropria-
tions as to, 8:17 et seq.

Recipients, character of assistance
funding in hands of, 8:37

Reprogramming, 8:35

Roles of Comptroller General and
attorney general, 8:12

Severability concept in grant awards,
8:27

Subdivisions of apportionments, 8:30

Three-part test, Comptroller Gene-
ral’s, 8:18 et seq.

Time rules, 8:23 et seq.

Transfers, 8:35

Violations of antideficiency acts, 8:31

FIXED AMOUNT AWARDS

Generally, 16:11 et seq.
See also Awards, this index

FORMS

Agency level dispute resolution, 48:9
et seq.
Application forms
generally, 22:15 et seq.
federal assistance, SF-424, 22:15
Awards certifications, language of,
27:21
Budgets, 23:7 et seq.
Certifications
awards certifications, language of,
27:21
sample certification regarding
exclusion, 56:64
Cooperative agreements, draftsman-
ship, 15:11
Dispute resolution, agency level, lon-
ger, 48:10
Dispute resolution, agency level,
short, 48:9 et seq.
Exclusion, sample certification
regarding, 56:64
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FORMS—Cont’d

Financial reports
generally, 38:13
format, 38:5
Grant forms,
Where to Find Forms, 17:26
Grant forms, generally, 17:24 et seq.
Grant forms, Todays, 17:25
Grant forms, Topic in Transition,
17:24

Grant writers’ art, 22:2

Language of awards certifications,
27:21

Nonconstruction programs
SF-424A, budget information, 23:7
Payments, 32:13
Performance reports
forms, 39:8
Proposals, sample budget, 23:9
Sample budget for grant proposal,
23:9

SF-424

application for federal assistance,
22:15

SF-424A, budget information,
nonconstruction programs, 23:7

SF-425, federal financial report,
38:13

FORMULA GRANTS

Definition, 16:5

FRAUD

False Claims Act, this index
Misconduct and Fraud, this index

FREEDOM OF INFORMATION

ACT (FOIA)

Generally, 52:2 et seq.

Appeals of nonrelease decisions,
52:16

Award data, 52:24

Compensation data, 52:24

Exemptions, 52:6 et seq.

Final recipient information release
concerns, 52:23, 52:24

Government-generated records about
a recipient, 52:23
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FREEDOM OF INFORMATION

ACT (FOIA)—Cont’d

Government withholding of records
requested, 52:4, 52:5

Guidance, 52:20

Improvement Act of 2016, 52:3

Litigation, 52:17

Notice to the submitter of the record,
52:15

Predisclosure notice to the submitter
of the record, 52:15

Program-specific issues, 52:21

Public access to recipient records,
43:17

Segregable releases, 52:14
Shelby Amendments, 52:18 et seq.

Transparency initiatives affecting
information release, 52:22

Withholding of records requested,
52:4, 52:5

FUNDING

See also Appropriations, this index

Actual funding opportunity notices,
20:5 et seq.

Authority and funding distinguished,
13:8

Awards, funding recipient status
compliance requirements, 27:9

Bribery concerning programs receiv-
ing federal funds, 55:33

Criminal law, 55:33

Discoveries, intellectual property
rights, 51:3 et seq.

Federally funded research, patent
rights, 51:24 et seq.

Fiscal law, periods of funding avail-
able under grant awards, 8:36

Grants, funding-based, 16:8

Intellectual property rights, federally
funded discoveries, 51:3 et seq.

Lessons learned from recipient
shortfalls, 50:1 et seq.

Management of Grants, this index

Notices of funding opportunities,
19:9, 20:5 et seq.



INDEX

FUNDING—Cont’d
Patent rights, federally funded
research, 51:24 et seq.
Periods of funding available under
grant awards, 8:36
Profiles
current year, 5:8
Reporting Practices, this index
Public funds, recipients contracting
with, 41:16 et seq.
Recipients contracting with public
funds, 41:16
Reporting Practices, this index
Shared Grant Resourcing, this index

Theft concerning programs receiving
federal funds, 55:33

GENERAL SERVICES
ADMINISTRATION (GSA)

Role in federal assistance, 5:24

GENERAL WELFARE POWER
Assistance authority, 7:7, 7:15
Fiscal Law, this index

GONE ACT
Closeouts of grants, 45:20

GOVERNMENT
ACCOUNTABILITY OFFICE
(GAO)

Fiscal law, Comptroller General and,
8:13
Grant resources, 18:18
Internal controls
generally, 29:7
definition, 29:14
Nonselected applicants, GAO
protests, 28:2
Procurement governance, 41:6
Protests by nonselected applicants,
28:2
Role in federal assistance, 5:17

GOVERNMENT LIABILITY FOR
RECIPIENT ACTS
Generally, 11:1 et seq.
Constitutional torts, 11:16

GOVERNMENT LIABILITY FOR

RECIPIENT ACTS—Cont’d
Contract liability
immunity, 11:2
third party claims, 11:4 et seq.
Deemed privity theory, 11:9
Discretionary acts of government
employees or controlled
persons, 11:12
Employment contract obligations,
11:8
Extensive government regulation,
effect of, 11:6
Federal employees for purposes of
government tort liability, 11:13
Immunity
contractual liability, 11:2
sovereign immunity, 49:4
tort liability, 11:3
Individual government employee
liability, 11:16
Negligent acts of recipients
generally, 11:10 et seq.
constitutional torts, 11:16
individual government employee
liability, 11:16
scope of employment issues, 11:14
Negligent administration of grant,
11:15
Privity of contract in assistance
scenarios
generally, 11:5
deemed privity theory, 11:9
Recipient-sponsored claims
approach, third party claims,
11:7
Scope of employment issues, 11:14
Third party claims
contract liability, 11:4 et seq.
deemed privity theory, 11:9
employment contract obligations,
11:8
extensive government regulation,
effect of, 11:6
privity of contract in assistance
scenarios
generally, 11:5
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GOVERNMENT LIABILITY FOR
RECIPIENT ACTS—Cont’d
Third party claims—Cont’d

privity of contract in assistance

scenarios—Cont’d
deemed privity theory, 11:9

recipient-sponsored claims

approach, 11:7

Tort liability, immunity, 11:3

GOVERNMENT REVENUES
Program income, 34:6

GRANT ACT

See Federal Grant and Cooperative
Agreement Act, this index

GRANTEES
Recipients, this index
States as, 18:19

GRANTOR AGENCIES
See Agencies, this index

GRATUITIES

Contracting by recipients, prohibi-
tion, 41:36, 41:37

GREEN BOOK
Generally, 29:7
Binding authority, 29:9
Seventeen principles, 29:23

HEALTH INSTITUTION
RECIPIENTS
AmASSI Health & Cultural Center
grant, 50:26

DHHS role in federal assistance, 5:28

East Chicago Community Health
Center grant, 50:25

HIGH-RISK RECIPIENTS

Assessment of Applications, this
index

Exclusions, 56:11

HISTORICAL BACKGROUND

See Background of Federal Assis-
tance, this index
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HOUSE OF REPRESENTATIVES
Home page, 18:16

IMMUNITY
Federal government contractual
liability, 11:2
Federal government tort liability,
11:3
Sovereign immunity, 49:4

INCOME
See Program Income, this index

INDIAN TRIBAL GOVERNMENTS
Awards, compliance requirements,
27:7
INFORMATION RELEASE ISSUES
Generally, 52:1 et seq.

See also Freedom of Information Act,
this index

INFRASTRUCTURE PROJECTS
Background of federal assistance, 2:5

INFRASTRUCURE INVESTMENT
AND JOBS ACT (I1JA)
Projects Funded by Assistance Agree-
ments
Domestic preferences and other
supply chain issues, 53:5

INNOVATION IN GRANT
PRACTICES

Background of federal assistance, 4:5

INSPECTORS GENERAL
Misconduct and fraud responses,
55:2
INSURANCE
Federally funded equipment, 40:21
Federally-funded property, 40:5
Federally-owned property, 40:6

INTEGRITY

Database on performance and integ-
rity, 21:1 et seq.

INTELLECTUAL PROPERTY
RIGHTS

Generally, 51:1
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INTELLECTUAL PROPERTY

RIGHTS—Cont’d
Award compliance and patent costs,
51:36 et seq.
Basic rule, 51:1
Bayh-Dole Act, 51:20 et seq.
Copyright, 51:12 et seq.
Export controls, 51:38 et seq.
Federally funded discoveries, 51:3 et
seq.
Federally funded research, 51:24 et
seq.
Fundamental research exemption,
51:40
Patents
generally, 51:6
applications, 51:11
costs, award compliance, 51:36 et
seq.
federally funded research, 51:24 et
seq.
Stevenson-Wydler Act, 51:23
Technology Transfer Act, 51:23
Stevenson-Wydler Act, 51:23
Technology Transfer Act, 51:23
Trade secrets, 51:19
Types of intellectual property, 51:5

INTEREST

Program income, 34:8

INTERNAL CONTROLS

Generally, 29:1 et seq.
Agency responsibilities
generally, 29:28 et seq.
see also Agencies, this index
Approaches to, 29:21
Assessments of internal control in
agencies, 29:29
Audits, this index
Binding authority, 29:9
Capacity, 29:17
Characteristics of good internal
control, 29:19

Committee of Sponsoring Organiza-
tions

generally, 29:8

INTERNAL CONTROLS—Cont’d

Committee of Sponsoring Organiza-
tions—Cont’d
binding authority, 29:9
Compliance, 29:18
Components, 29:22
Core concepts, 29:16 et seq.
COSO
definitions, 29:15
seventeen principles, 29:23
Definitions, 29:12 et seq.
Federal agencies
generally, 29:28 et seq.
see also Agencies, this index
GAO
definitions, 29:14
standards, 29:7
Good internal control characteristics,
29:19
Grant costs audits, 36:33 et seq.
Green book
generally, 29:7
binding authority, 29:9
seventeen principles, 29:23
Guidance
agencies, 29:30
sources, 29:4 et seq.
Implementing government internal
control, 29:28
Importance of internal control for
recipients, 29:24
Methods of, 29:16 et seq.
Objectives, 29:20
OMB guidance
A-123 circular, 29:11
A-133 compliance supplement,
29:10, 40:36
generally, 29:3, 29:6
compliance supplement, 29:27
definitions, 29:13
Procurement contracts audits, 41:75
Program income audits, 34:17, 34:18
Recipients
generally, 29:24 et seq.

importance of internal control for,
29:24
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INTERNAL CONTROLS—Cont’d

Recipients—Cont’d
OMB compliance supplement,
29:27
procurement audits, 41:75
sources of guidance on recipient
internal control, 29:25
uniform guidance, 29:26
References
Uniform guidance, 29:5
Regulations, 29:3
Seventeen principles, 29:23
Seventeen Principles, 29:22
Shared grant resourcing audits of,
35:31, 35:32
Sources of guidance, 29:4 et seq.
Stewardship, 29:16
Structure needs, 29:4
Treadway Commission, 29:8
Uniform guidance
references, 29:5
Uniform guidance, recipients, 29:26

INTERPRETATION OF

AGREEMENTS AND
CONTRACTS
Generally, 9:1 et seq.
See also Construction of Statutes, this
index
Affect of statutes on contracts, 9:36
Affect of statutes on grants, 9:36
Ambiguities, resolving, 9:29 et seq.
Appropriations
generally, 8:10
sources, 8:11
Ascertaining the intent of the parties,
9:8
Assign common language its com-
mon meaning principle, 9:16
Assign technical language its techni-
cal meaning principle, 9:17
Authorities for principles of agree-
ment interpretation, 9:6
Boilerplate interpretation principle,
9:21
Common meaning for common
language principle, 9:16
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INTERPRETATION OF
AGREEMENTS AND
CONTRACTS—Cont’d

Components of agreements, 9:3 et
seq.

Conduct of parties conduct as evi-
dence of their interpretation,
9:26

Consent, principle of silence as, 9:25

Consider all circumstances principle,
9:12

Contra proferentum, 9:29 et seq.

Core concept, 9:7

Court can supply an omitted term,
9:22

Deference to purpose of agreement,
9:13

Definitions, use

generally, 9:32
common terms, 9:16
technical terms, 9:17

Duty of good faith and fair dealing,
grant agreements, 9:5

Effect of statutes on grants, 9:34

Evidence

conduct of parties conduct as evi-
dence of their interpretation,
9:26

execution of previous agreements
as evidence of interpretation,
9:27

express terms prevail over
extrinsic evidence principle,
9:19

extrinsic evidence principle, 9:23
et seq.

intrinsic evidence principle, 9:15

parties’ conduct as evidence of
their interpretation, 9:26

previous agreements execution as
evidence of interpretation,
9:27
Execution of previous agreements as
evidence of interpretation, 9:27

Express terms prevail over extrinsic
evidence principle, 9:19



INDEX

INTERPRETATION OF

AGREEMENTS AND
CONTRACTS—Cont’d
Extrinsic evidence principle, 9:23 et
seq.
Fact vs law interpretation, 9:9
Fair dealing duty, grant agreements,

Functions of interpretation, 9:8
General vs specific terms, 9:18
Good faith duty, grant agreements,

Importance of agreement interpreta-
tion, 9:1
Intent of the parties, ascertaining the,
9:8
Interpretative preferences, 9:14
Intrinsic evidence principle, 9:15
Language of the agreement principle,
9:15
Language of the documents concept,
9:7
Law vs fact interpretation, 9:9
Lists, interpretation principles, 9:20
Negotiated terms carry more weight
than stock language, 9:21
Objective interpretation, preference
for, 9:7
Omitted terms, principle that court
can supply, 9:22
Orders of precedence, 9:33
Parol evidence rule, grant agree-
ments, 9:4
Parties’ conduct as evidence of their
interpretation, 9:26
Plain meaning rule, 9:23
Pre-award circumstances principle,
9:24
Precedence, orders of, 9:33
Preferences, interpretative
generally, 9:14
objective interpretation, 9:7
Previous agreements execution as
evidence of interpretation, 9:27
Principles
generally, 9:12 et seq.

INTERPRETATION OF

AGREEMENTS AND
CONTRACTS—Cont’d
Principles—Cont’d

assign common language its com-
mon meaning, 9:16

assign technical language its
technical meaning, 9:17

authorities for principles, 9:6

boilerplate interpretation, 9:21

common meaning for common
language, 9:16

conduct of parties conduct as evi-
dence of their interpretation,
9:26

consent, silence as, 9:25

consider all circumstances, 9:12

court can supply an omitted term,
9:22

deference to purpose of the agree-
ment, 9:13

execution of previous agreements
as evidence of interpretation,
9:27

express terms prevail over
extrinsic evidence, 9:19

extrinsic evidence, 9:23 et seq.

general vs specific terms, 9:18

intrinsic evidence, 9:15

language of the agreement, 9:15

lists, interpretation of, 9:20

negotiated terms carry more
weight than stock language,
9:21

omitted terms, court can supply,
9:22

parties’ conduct as evidence of
their interpretation, 9:26

plain meaning rule, 9:23

pre-award circumstances, 9:24

previous agreements execution as
evidence of interpretation,
9:27

purpose of the agreement, defer-
ence to, 9:13

silence betokens consent, 9:25
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INTERPRETATION OF
AGREEMENTS AND
CONTRACTS—Cont’d

Principles—Cont’d
specific terms prevail over general
terms, 9:18
stock language interpretation, 9:21
technical meaning for technical
language, 9:17
trade usage, 9:28
Process, 9:11
Purpose of the agreement, principle
of deference to, 9:13
Resolving ambiguities, 9:29 et seq.
Silence betokens consent principle,
9:25
Specific terms prevail over general
terms, 9:18
Statutes, affect on interpretation of
grants, 9:36
Statutes, effect on interpretation of
grants, 9:34
Stock language interpretation, 9:21
Subject matter of interpretation, 9:10
Technical meaning for technical
language principle, 9:17
Total grant agreements, 9:3
Trade usage, 9:28

What the agreement consists of, 9:3
et seq.

JUDICIAL REVIEW

See also Dispute Resolution, this
index

Rights of nonselected applicants,
28:3

JUDICIARY
Role in federal assistance, 5:18

LAND GRANTS
Background of federal assistance
educational institutions, 2:9
farming, 2:8

LEGISLATION

Authorities and devices in annual
legislation, 8:9
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LEGISLATION—Cont’d
Construction of statutes, legislative
histories use, 9:40
Fiscal law in, 8:8

LIABILITY
Government Liability for Recipient
Acts, this index
Privity of contract in assistance
scenarios
generally, 11:5
deemed privity theory, 11:9

LIBRARY OF CONGRESS
Grant resources, 18:16

LIFE OF A GRANT
See Period of Performance, this index

LITIGATION
Dispute Resolution, this index
False Claims Act, this index
Freedom of Information Act, 52:17
Judicial Review, this index

LOCAL GOVERNMENT
RECIPIENTS

See also Non-State Recipients, this
index

Awards, compliance requirements
for, 27:7

Contracting by recipients, OMB
guidance, 41:23

OMB guidance on contracting by
state and local governments,
41:23

LUMP SUM APPROPRIATIONS

Discretion of agencies in the use of,
8:22

MANAGEMENT OF GRANTS
Generally, 29:1 et seq., 41:1 et seq.
See also Office of Management and

Budget, this index
Access to grant records. See Records
Management, this index

Audits of grant property manage-
ment, 40:34



INDEX

MANAGEMENT OF GRANTS

—Cont’d
Authorized uses of federally funded
equipment, 40:22
Basic grant management failures,
50:4 et seq.
Capability evaluation of applications,
24:19
Case studies of recent decisions,
50:24 et seq.
Catalogue of grant mismanagement,
50:1
Changes in Grants, this index
Closeouts of Grants, this index
Conditional title to federally-funded
property, 40:4
Control over federally funded equip-
ment, 40:25
Defenses, 50:13 et seq.
Disposition of federally funded
equipment, 40:27
Dispute Resolution, this index
Excuses, 50:13 et seq.
Failures in basic grant management,
50:4 et seq.
Federally funded equipment, 40:19 et
seq.
Federally funded real property
management, 40:14 et seq.
Federally funded supplies, 40:28 et
seq.
Federally owned property manage-
ment, 40:9 et seq.
Financial management failures, 50:5
Financial Management Standards for
Grants, this index
Government liability, negligent
administration of grant, 11:15
Insurance
generally, 40:5
federally funded equipment, 40:21
federally owned property, 40:6
Intangible property management,
40:32, 40:33
Internal Controls, this index

Inventories, property management,
40:24

MANAGEMENT OF GRANTS

—Cont’d
Lessons learned from recipient
shortfalls, 50:1 et seq.
Maintenance of federally funded
equipment, 40:26
Mandatory contract Features in
Recipient
Subrecipient Contracts, 41:30
Matters in extenuation, 50:13 et seq.
Mismanagement, lessons learned
from, 50:1 et seq.
Negligent administration of grant,
government liability, 11:15
OMB circular A-133 compliance
supplement, 40:36
OMB guidance, property manage-
ment, 40:2
Period of Performance, this index
Procurement records, 41:29
Property management
generally, 40:1 et seq.
audits of grant property manage-
ment, 40:34
authorized uses of federally funded
equipment, 40:22
conditional title to federally-
funded property, 40:4
control over federally funded
equipment, 40:25
disposition of federally funded
equipment, 40:27
federally funded equipment, 40:19
et seq.
federally funded real property,
40:14 et seq.
federally funded supplies, 40:28 et
seq.
federally owned property, 40:9 et
seq.
Insurance, this index
intangible property, 40:32, 40:33
inventories, 40:24
maintenance of federally funded
equipment, 40:26
OMB circular A-133 compliance
supplement, 40:36

Index-35



MANAGEMENT OF GRANTS

—Cont’d

Property management—Cont’d
OMB guidance, 40:2
purchased property, 40:1
recipient’s stewardship of grant

property, 40:3

record keeping, 40:23
regulations, 40:2
reporting, 40:17
supplies, 40:28 et seq.
trust relationships, 40:3
types of grant property, 40:7, 40:8

Purchased property management,

40:1

Recipient and Subrecipient contracts,

mandatory contract features,
41:30
Recipient shortfalls, lessons learned
from, 50:1 et seq.
Recipient’s stewardship of grant
property, 40:3
Record keeping
procurement records, 41:29
property management, 40:23
Records management failures
generally, 50:6

see also Records Management, this

index
Regulations, property management,
40:2
Remedies for Recipient Noncompli-
ance, this index

Subrecipients, recipient responsibili-
ties for, 50:7

Supplies, 40:28 et seq.

Trust relationships, property manage-

ment, 40:3
Types of grant property, 40:7, 40:8

MANDATORY SHARING
Shared grant resourcing, 35:6

MATCHING OBLIGATIONS
Program income to satisfy, 34:13
Shared Grant Resourcing, this index
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MENTORS
Grantsmanship, 18:20

MERIT EVALUATION

See Evaluation of Applications, this
index

MICRO PURCHASE
Procurement contracts, 41:57

MISCELLANEOUS RECEIPTS
Fiscal law, 8:33

MISCONDUCT AND FRAUD
Generally, 54:1 et seq.
Agency personnel, 55:5
Anticorruption statutes, 55:35
Background of the Civil False Claims
Act
Early Amendments, 55:10
Civil fraud remedies
generally, 55:8
see also False Claims Act, this
index
Classic research grant fraud scheme,
54:7
Conspiracy
generally, 55:18
criminal law, 55:31
Criminal Law, this index
Debarment, this index
Department of Justice responses,
55:3
Exclusion, this index
False Claims Act, this index
Federal initiatives regarding fraud
and improper payments, 54:14
Financial audit manual, 54:12
Indicators of recipient and contractor
fraud, 54:6
Inspectors general responses, 55:2
Key players in responding to assis-
tance misconduct, 55:2 et seq.
Legal responses, 55:1 et seq.
Qui tam relators
generally, 55:7
False Claims Act litigation, 55:21
et seq., 55:41
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MISCONDUCT AND FRAUD
—Cont’d
Research grants, 54:7
Suspension, this index
Voluntary disclosure issues, 55:36
Whistleblowers, 55:6

MONITORING
See also Oversight, this index
OMB A-133 compliance supplement,
30:25
OMB risk assessment for, 30:18
Subawards
generally, 30:17 et seq.
see also Subawards, this index

NATIONAL ENDOWMENT FOR
THE HUMANITIES

Assistance awards, 13:15

NATIONAL SECURITY AGENCY
Assistance awards, 13:11

NECESSARY EXPENSE
DOCTRINE
Fiscal law, 8:19

NO-AWARD CASES

See Rights of Nonselected
Applicants, this index

NONCOMPLIANCE
Compliance Obligations, this index
Dispute Resolution, this index

Remedies for Recipient Noncompli-
ance, this index

NONPROFIT ORGANIZATION
RECIPIENTS

See also Non-State Recipients, this
index
Program income, 34:15

NONSELECTED APPLICANTS

See Rights of Nonselected
Applicants, this index

NON-STATE RECIPIENTS

See also Nonprofit Organization
Recipients, this index

Contracting by, 41:24

NON-STATE RECIPIENTS—Cont’d
Payment, this index
Procurement policies for, 41:25 et
seq.

NOTICES
Actual funding opportunities, 20:5 et
seq.
Actual notice, 20:9
Agency regulations on grant
opportunity notices, 20:2
Awards notice obligations, 27:3
Catalog of Federal Domestic Assis-
tance notices of federal financial
assistance programs, 20:3, 20:4
Debarment, proposed, 56:38
Evaluation of applications, notice of
selection for award, 24:26
FOIA, predisclosure notice to the
submitter of the record, 52:15
Full and fair notice of grant
opportunities, 20:1
Funding opportunities, 19:9, 20:5 et
seq.
Grant opportunities
agency regulations, 20:2
applications, keying on the
program announcement,
22:10
full and fair notice, 20:1
OMB guidance, 20:2
Public notice of programs, CFDA
requirements, 20:3, 20:4
Selection for award, 24:26
Suspension decisions, 56:26

OFFICE OF MANAGEMENT AND

BUDGET (OMB)

A-123 circular
internal controls, 29:11

A-133 circular
Audits, this index
internal controls, 29:10
program income, 34:18
recipients’ internal controls, 29:27

Agency Grant Regulations, 17:23

Agency level dispute resolution,
48:4, 48:6
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OFFICE OF MANAGEMENT AND

BUDGET (OMB)—Cont’d
Applications, evaluation techniques
guidance, 24:20
Audits, this index
Background of federal assistance, 3:2
Budget periods, 44:2
Changes in grants
generally, 42:2
Prior approvals of changes in
grants, below
Closeouts of grants, 45:2

Components of uniform guidance,
17:21
Contents of uniform guidance, 17:22
Contracting by recipients, 41:32
Cooperative agreements, OMB guid-
ance on selecting the appropriate
assistance relationship, 15:7
Dispute resolution, agency level,
48:4, 48:6
Effective dates of OMB uniform
guidance, 17:19
Evaluation of applications
generally, 24:2
techniques guidance, 24:20
Evidence and innovation, 4:5

Financial management standards for
grants, 31:2

Financial reporting, 38:2

Grant agreements, OMB guidance on
selecting the appropriate assis-
tance relationship, 15:7

Grant circulars
generally, 17:8 et seq.

supersession, uniform guidance,
17:17
Grant costs
generally, 36:3
indirect costs, 37:2
Grant formation and content, 26:4
Grant opportunity notices, OMB
guidance, 20:2
Grant resources, 18:5
Guidance, 52:20
Internal Controls, this index
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OFFICE OF MANAGEMENT AND

BUDGET (OMB)—Cont’d
Management of grants, property
management, 40:2
Merit evaluation of application, 24:2

Organization of uniform guidance,
17:22

Payments
non-state recipients, 32:2
state recipients, 33:2
Performance reporting, 39:2
Periods of performance, 44:2
Prior approvals of changes in grants
generally, 42:8, 42:9
Program income, 34:2
Property management, 40:2
Recipients, this index
Records management, 43:2
References, internal controls, 29:5
Regulations, this index

Remedies for recipient noncompli-
ance, 47:3

Responsibilities, uniform guidance,
17:18
Risk assessment
applicants, 25:2

recipient monitoring of subawards,
30:18

Role in federal assistance, 5:20

Selecting the appropriate assistance
relationship

OMB factors, 15:8
OMB policy, 15:9
Shared grant resourcing, 35:2, 35:23
et seq.
Subaward contents, 30:14
Substantial involvement criteria
OMB factors, 15:8
OMB policy, 15:9
Super circular, 17:11
Suspension, 56:34
Uniform guidance, 17:11 et seq.
Views on uniform guidance, 17:23
Way forward strategies, 4:6
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OFFICERS, GRANT

Evaluations, grant officer’s role,
24:11

OVERSIGHT

See also Monitoring, this index
Assistance programs, 1:13
Procurement contracts, 1:13
Procurement governance

federal oversight, 41:5

GAO oversight, 41:6
Recipient contracting. See

Recipients, this index

Subawards, 30:17

PARTIES

See Players in Federal Assistance,
this index

PAYMENT

See also Disbursement, this index
Advance payment and shared
resourcing, 35:9
Advance payments
fiscal law, 8:34
non-state recipients, 32:8

settlements on closeouts of grants,
45:12

Agency directions on payment, non-
state recipients, 32:7
Assistance program disbursements,

Awards, fixed amount, 16:16
Basic grant payment methods, non-
state recipients, 32:6
Closeouts of grants
advance payments settlements,
45:12
payment of authorized reimburse-
ments, 45:11
Contracting by recipients, 41:28
Disbursements, assistance programs,
5:6
Evolution of state payment law, 33:5
Fiscal law, advance payments, 8:34
Fixed amount awards, 16:16
Forms, this index
Governments, state recipients, 33:3

PAYMENT—Cont’d

Improper payments, 32:12
Methods of payment
non-state recipients, 32:6
state recipients, 33:6
Minimal elapse goal, non-state
recipients, 32:4
Non-state recipients
generally, 32:1, 32:1 et seq.
advance payments, 32:8
agency directions on payment,
32:7
basic grant payment methods, 32:6
improper payments, 32:12
methods of payment, 32:6
minimal elapse goal, 32:4
non-payment, 32:11, 32:12
OMB guidance, 32:2
other financial resources use, 32:5
payment regulations for states,
32:3
principles, 32:4
regulations, 32:2
reimbursement, payment by, 32:9
working capital advances, 32:10
OMB guidance
non-state recipients, 32:2
state recipients, 33:2
Other financial resources use, non-
state recipients, 32:5
Principles, non-state recipients, 32:4
Recipients, contracting by, 41:28
Regulations
non-state recipients, 32:2
state recipients, 33:2
Reimbursement, payment by, non-
state recipients, 32:9
Remedies for recipient noncompli-
ance, withholding payment,
47:13
Reporting Practices, this index
Shared Grant Resourcing, this index
State recipients
generally, 33:1 et seq.

evolution of state payment law,
33:5
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PAYMENT—Cont’d PERIOD OF PERFORMANCE

State recipients—Cont’d
governments, 33:3
methods, payment, 33:6
OMB guidance, 33:2
payment regulations for states,
32:3
regulations, 33:2
Treasury-state agreements, 33:7,
33:8
Withholding payment
remedies for recipient noncompli-
ance, 47:13
Working capital advances
non-state recipients, 32:10

PAYMENTS

Forms, 32:13

PERFORMANCE REPORTING

See Reporting Practices, this index

PERIOD OF PERFORMANCE

Generally, 44:1 et seq.
Allocability of the obligation, 44:6
Basic control, 44:3
Closeouts
generally, 44:12 et seq.
see also Closeouts of Grants, this
index
Conditions of recipient-initiated
extensions, 44:9
Extensions of grant awards, 44:7
For cause termination, agency’s initi-
ation of, 44:17
Life of a grant, 44:1
Mutual termination, agency’s initia-
tion of, 44:14
No cost extensions, 44:10
OMB guidance, 44:2
Procurement-type concerns on exten-
sions, 44:11
Recipient-initiated extensions
generally, 44:8
conditions, 44:9
Recipient initiated termination of an
award, 44:13
Regulations, 44:2
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—Cont’d
Responsibilities on termination,
44:18
Termination
see also Closeouts of Grants, this
index; Terminations of
Grants, this index
for cause termination, 44:17
mutual termination, 44:14
responsibilities on, 44:18
unilateral termination, 44:15
Timing of the obligation, 44:5
Unilateral termination, agency’s initi-
ation of, 44:15

PLAIN MEANING RULE

Interpretation of agreements and
contracts, 9:23

PLAYERS IN FEDERAL

ASSISTANCE
Generally, 5:13 et seq.
Agencies, grantor, 5:25, 5:26
Beneficiaries, 5:34
Chief Financial Officers Council,
5:22
Comptroller General, 5:17
Congress
generally, 5:14
research service, 5:15
Congressional Budget Office, 5:16
Contractors, 5:33
Council of the Inspectors General on
Integrity and Efficiency, 5:23
Department of Health and Human
Services’ Departmental Appeals
Board, 5:28
General Services Administration,
5:24
Government Accountability and
Transparency Board, 5:21
Government Accountability Office,
5:17
Grantor agencies, 5:25, 5:26
Judiciary, 5:18
Office of Management and Budget,
5:20
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PLAYERS IN FEDERAL
ASSISTANCE—Cont’d

President, 5:19
Recipient organizations, 5:31
Recipients, 5:30
Several players at several levels, 5:13
Single Audit Act auditors, 5:29
Subrecipients, 5:32

POLICY
Program income, 34:4

PRESIDENT
See also Executive Branch, this index
Role in federal assistance, 5:19

PRICING CONSIDERATIONS
Contracting by recipients, 41:64 et
seq.

PRIOR APPROVALS
See Changes in Grants, this index

PROCESSES IN FEDERAL
GRANTS

Appropriation of budget authority,
5:3

Assistance awards, program reporting
on, 5:7

Awarding grants, 5:5

Award stage of grant cycle, 5:10

Budget authority

appropriation of, 5:3
dividing into programs, 5:4

Closeout stage of grant cycle, 5:12

Disbursement, 5:6

Dividing budget authority into
programs, 5:4

Evaluation of assistance programs,
5:8

Formulation of the executive budget,
5:2

Implementation stage of grant cycle,
5:11

Obligating appropriations, 5:5

Preaward stage of grant cycle, 5:9

Program reporting on assistance
awards, 5:7

PROCESSES IN FEDERAL
GRANTS—Cont’d
Programs, dividing budget authority
into, 5:4
Reporting on assistance awards, 5:7
Stages of the Grant Cycle, this index

PROCUREMENT CONTRACTS
Generally, 1:12
Agency discretion exercises, 14:5
Applications, procurement-type pro-
cess of evaluation, 24:9
Audits of internal control, 41:75
Business practices, procurement,
41:38 et seq.
Commission on Government
Procurement, this index
Competitive Proposals, 41:60
Decision-making criteria, 14:8 et
seq.
Discretion exercises by agencies,
14:5
Dispute processes, 1:14
Evaluation of applications, procure-
ment-type process, 24:9
Exclusion, effect on procurement
activities, 56:12
Expediency, temptations of, selecting
assistance vs procurement
relationships, 14:2
Federal oversight, 1:13
Federal spending on, 1:11
Federal workforces and, 1:10
Grants distinguished
generally, 1:8, 5:5, 14:1
Selecting assistance vs procure-
ment relationships, below
Internal control audits, 41:75
Micro Purchase, 41:57
Noncompetitive Proposals, 41:62
Principal purpose of instrument, 14:3
Purposes analyses
generally, 1:9
Raising the award selection issue,
14:7
Recipients
business practices, 41:38 et seq.
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PROCUREMENT CONTRACTS
—Cont’d
Recipients—Cont’d
procurement methods, 41:55 et
seq.
procurement standards, 41:33 et
seq.
Relationships, 1:9
Restrictions on Time and Material
Contracts, 41:63
Selecting assistance vs procurement
relationships
generally, 14:1 et seq.
agency discretion exercises, 14:5
beneficiaries, 14:10
decision-making criteria, 14:8 et
seq.
discretion exercises by agencies,
14:5
documenting the decision, 14:12
expediency, temptations of, 14:2
importance of distinction, 14:6
profit or fee, 14:11
raising the award selection issue,
14:7
temptations of expediency, 14:2
Simplified Acquisition Procedures,
41:58
Temptations of expediency, selecting
assistance vs procurement
relationships, 14:2

PROFILES OF GRANT FUNDING
See Funding, this index

PROFIT
Fixed amount awards, 16:17

PROGRAM INCOME

Generally, 34:1 et seq.

Additions to federal awards, 34:12

Application of program income,
34:10 et seq.

Audits of internal controls, 34:17-
34:19

Costs of generating, 34:5

Deductions from federal awards,
34:11
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PROGRAM INCOME—Cont’d

Definitions, 34:3

Donations, 34:8

Educational institutions, 34:15

Government revenues, 34:6

Grant activities income, 34:1

Interest, 34:8

Internal controls audits, 34:17, 34:18

Matching obligations, program
income to satisfy, 34:13

Nonprofits, 34:15

OMB circular A-133 compliance
supplement, 34:18

OMB guidance, 34:2

Policy, 34:4

Post-award earnings, 34:16

Property proceeds, 34:7

Recipient program income, 34:14

Regulations, 34:2

Reporting Practices, this index

Royalties, 34:9

Shared grant resourcing, program
income use, 35:25

Sharing obligations, program income
to satisfy, 34:13

Subrecipient program income, 34:14

PROGRAM RELEVANCE

Competition for assistance awards,
impartial evaluations for, 19:10

Evaluation of applications, 24:16

PROPERTY PROCEEDS

Program income, 34:7

PUBLIC ACCESS

Disclosure Obligations, this index

Freedom of Information Act, this
index

Recipient records, 43:17

QUI TAM RELATORS

False Claims Act litigation, 55:21 et
seq., 55:41
Misconduct and fraud, 55:7

RECIPIENT ORGANIZATIONS

Players in federal assistance, 5:31
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RECIPIENTS

Access to grant records. See Records
Management, this index
Acquisition costs, contracting by
recipients, 41:56
Agency responsibility for determin-
ing applicant responsibility,
25:13
Appendix XII, 21:8
Architect and engineering contracts,
41:61
Assistance funding in the hands of
the recipient, federal character
of, 8:37
Audits of internal control of recipient
procurement, 41:75
Best practices, contracting, 41:7 et
seq.
Bonding requirements, contracting,
41:68
Business practices, procurement,
41:38 et seq.
Competition standards, contracting,
41:48 et seq.
Compliance audits, 41:74
Compliance Obligations, this index
Conflicts of interest
organizational conflicts, 41:35
personal conflicts, 41:34
Consequences of allowability rules,
41:11
Construction awards, compliance
requirements, 27:12
Construction Recipients, this index
Contracting by
generally, 41:1 et seq.
acquisition costs, 41:56
agency reviews oversight, 41:69 et
seq.
agreements, use of, 41:41
architect and engineering
contracts, 41:61
Audits, 41:73 et seq.
audits of internal control of recipi-
ent procurement, 41:75
best practices, 41:7 et seq.
bonding requirements, 41:68

RECIPIENTS—Cont’d
Contracting by—Cont’d
business practices, procurement,
41:38 et seq.
competition standards, 41:48 et
seq.
conflicts of interest
organizational, 41:35
personal, 41:34
consequences of allowability rules,
41:11
contract law issues, 41:12
contractor selection criteria, 41:50
cost-plus contracting, 41:67
describing requirements, 41:49
economies of scale, 41:39
excess federal property use, 41:42
Excluded from a Specific Contract,
41:54
flow down clauses, 41:14
governance of recipient procure-
ment
generally, 41:2
federal oversight, 41:5
GAO oversight, 41:6
gratuities prohibition, 41:36, 41:37
independent estimates, 41:64
key rules and best practices, 41:7
et seq.
lease versus purchase analysis,
41:40
local government recipients, Omb
guidance, 41:23
management failures, 50:8
mandatory contract compliances,
41:31
Mandatory Contract Features in
Recipient and Subrecipient
Contracts, 41:30
necessity of purchases, 41:38
non-state governments, 41:24
OMB circular
generally, 41:32
OMB guidance on contracting by
state and local governments,
41:23
oversight, 41:27
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RECIPIENTS—Cont’d
Contracting by—Cont’d

RECIPIENTS—Cont’d
Contracts and subawards

payment, 41:28
prequalifled vendors, 41:52
pricing considerations, 41:65 et
seq.
privity, 41:13
procurement business practices,
41:38 et seq.
procurement governance
generally, 41:2
federal oversight, 41:5
GAO oversight, 41:6
procurement methods, authorized,
41:55 et seq.
procurement policies for non-state
government recipients, 41:25
et seq.
procurement standards, 41:33 et
seq.
profit issues, 41:66
public funds, contracting with,
41:16 et seq.
regulations, 41:7
regulatory governance of recipient
procurement
contracting by recipients, 41:2
federal oversight, 41:5
GAO oversight, 41:6
responsibilities, 41:25
responsible contractor rules, 41:9,
41:26
sealed bidding, 41:59
state recipients, OMB guidance,
41:23
subawards and contracts
distinguished, 41:15
surplus federal property use, 41:42
thresholds, 41:56
types of contracts, 41:16 et seq.
value engineering, 41:43
written standards of conduct, 41:33

Contract law issues, 41:12
Contract liability, third party claims

against government for acts of,
11:4 et seq.

Contractor selection criteria, 41:51
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distinguished, 41:15

Cost-plus contracting by recipients,
41:67

Database on performance and integ-
rity, 21:1 et seq.

Assessments of Recipient Perfor-
mance and Integrity, 21:1 et
seq.

Disclosure requirements
Conflicts of Interest, 21:5
Criminal Conduct, 21:6

Government’s Scheme, 21:2

Legislative and Regulatory
Framework, 21:3

Summary of Regulatory Reporting
Requirements, 21:4
Debarment, this index
Describing requirements, contracting
by recipients, 41:49
Dispute Resolution, this index
Disqualification, 56:20
Distinguishing contracts from
subawards
generally, 30:5 et seq.
see also Subawards, this index
recipients’ contracts, 41:15
Due diligence in selection of
subrecipients, 30:12
Economies of scale, 41:39

Educational Institution Recipients,
this index

Employers, awards compliance
requirements, 27:8

Evaluation techniques for selection of
subrecipients, 30:13
Excess federal property use, 41:42
Exclusion, this index
False Claims Act, this index
Federal agency reporting require-
ments
generally, 21:9 et seq.
Agency Reports of Administrative
Agreements in Exclusion
Proceedings, 21:11
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RECIPIENTS—Cont’d
Federal agency reporting require-
ments—Cont’d
Agency Reports of Applicant
Nongqualification Determina-
tions, 21:9
Agency Reports of Applicant
Terminations for Noncompli-
ance, 21:10
Federal character of assistance fund-
ing in the hands of the recipient,
8:37
Funding recipient status, awards
compliance requirements, 27:9
GAO oversight, procurement
governance, 41:6
Governance of recipient procurement
generally, 41:2
federal oversight, 41:5
GAO oversight, 41:6
Government Liability for Recipient
Acts, this index
Gratuities prohibition, contracting by
recipients, 41:36, 41:37
Health Institution Recipients, this
index
High-risk recipients
Assessment of Applications, this
index
exclusions, 56:11
Include Everything Else, 26:16
Indicia of Unduly Restrictive Compe-
tition, 41:53
Intellectual Property Rights, this
index
Internal controls
generally, 29:24 et seq.
see also Internal Controls, this
index
Key rules and best practices,
contracting by recipients, 41:7
et seq.
Lease versus purchase analysis,
contracting by recipients, 41:40
Lessons learned from recipient
shortfalls
generally, 50:1 et seq.

RECIPIENTS—Cont’d
Lessons learned from recipient
shortfalls—Cont’d
see also Management of Grants,
this index
Liability. See Government Liability
for Recipient Acts, this index
Local Government Recipients, this
index
Management of Grants, this index
Mandatory contracts
compliance, 41:31
Subrecipient Contracts, 41:30
Market research and acquisition plan-
ning, 41:44 et seq.
Misconduct and Fraud, this index
Monitoring of subawards
generally, 30:17 et seq.
see also Subawards, this index
Necessity of purchases, 41:38
Nonprofit Organization Recipients,
this index
Non-State Recipients, this index
OMB guidance
Agency Review of Other Recipient
Procurement
Documents, 41:71
circular A-133 compliance supple-
ment on audits of internal
control of recipient procure-
ment, 29:27
contracting by recipients, 41:32
contracting by state and local
governments, 41:23
Transparency and ethics standards,
below
Option for Additional Agency
Oversight, 41:69 et seq.
Oversight
contracting, 41:27
procurement
federal oversight, 41:5
GAO oversight, 41:6
subaward monitoring, 30:17
Payment, contracting by recipients,
41:28
Performance goals, 26:15
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RECIPIENTS—Cont’d
Prequalifled vendors, contracting by
recipients, 41:52

Pricing considerations, contracting by

recipients, 41:65 et seq.

Procurement business practices,
41:38 et seq.

Procurement governance

generally, 41:2

federal oversight, 41:5

GAO oversight, 41:6
Procurement methods, 41:55 et seq.

Procurement policies for non-state
government recipients, 41:25 et
seq.

Procurement standards, 41:33 et seq.

Profit issues, contracting by
recipients, 41:66
Program Income, this index

Public funds, recipients contracting
with, 41:16 et seq.

Records Management, this index
Regulations
contracting by recipients, 41:7
procurement
contracting, 41:2
federal oversight, 41:5
GAO oversight, 41:6
Remedies for Recipient Noncompli-
ance, this index
Reporting of credible evidence of
Certain Violations of Law
Appendix XII of the Uniform
Guidance, 21:7
Reporting Practices, this index
Research awards, compliance
requirements, 27:11
Responsibility of recipient,, agency
responsibility for determining,
25:13
Responsible contractor rules, 41:9,
41:26
Role in federal assistance, 5:30
Scope of employment issues,

negligent acts of recipients,
11:14
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Sealed bidding, contracting by
recipients, 41:59
Selection of subrecipients, 30:12,
30:13
Shared Grant Resourcing, this index
State Government Recipients, this
index
Subawards
contracts distinguished, 41:15
monitoring
generally, 30:17 et seq.
see also Subawards, this index
Subrecipient use
generally, 30:1
see also Subrecipients, this index
Surplus federal property use, 41:42
Suspension, this index
Third party claims against govern-
ment for acts of, 11:4 et seq.
Thresholds, contracting by recipients,
41:56
Trust relationships, property manage-
ment, 40:3
Value engineering, contracting by
recipients, 41:43
Written standards of conduct,
contracting by recipients, 41:33

RECORDS MANAGEMENT

Generally, 43:1 et seq.
Access to records
generally, 43:13 et seq.
see also Access to Records, this
index
personnel, access to, 43:14
Adequacy of records, 43:20
Basic records, 43:3
Commencement of records retention
period
generally, 43:7
real property and equipment, 43:8

Contemporaneous records, preference
for, 43:21

Crime victim records, access, 43:18
Default records retention period, 43:6
Duration of the right of access, 43:15
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RECORDS MANAGEMENT

—Cont’d
Exceptions to the basic period of
records retention, 43:10
Excluded parties data base, 56:62,
56:63
Freedom of Information Act, this
index
Indirect cost rate, retention of
records, 43:9
Long-term retention records, 43:11
Management failures, 50:6
Media, 43:12
Noncompliance with the right of
access, 43:16
OMB guidance, 43:2
Paper vs electronic records, 43:12
Practical advice on records manage-
ment, 43:20 et seq.
Preference for contemporaneous
records, 43:21
Public access to recipient records,
43:17
Real property and equipment, 43:8
Regulations, 43:2
Retention of records
generally, 43:5 et seq.
Commencement of record reten-
tion period, above
indirect cost rate, 43:9
Scope of requirement, 43:3, 43:4
Suspension proceedings, 56:31

REFORMS

Council of Financial Assistance
reform goals, 3:9

REGULATIONS

Generally, 17:1

Access to records, 43:13

Basic governing authorities, 17:3
Changes in grants, 42:2

Closeouts of grants, 45:2

Code of Federal Regulations, 17:4
Common rules, 17:6

Components of OMB uniform guid-
ance, 17:21

REGULATIONS—Cont’d

Content of grants, 26:4
Contents of OMB uniform guidance,
17:22
Contracting by recipients, 41:7
Cross-cutting rules, 17:7
Effective dates, OMB uniform guid-
ance, 17:19
Exclusion, 56:3
Financial management standards for
grants, 31:2
Financial reporting, 38:2
Formation of grants, 26:4
Forms, 17:24 et seq.
Governing authorities
generally, 17:3 et seq.
agencies, 17:10
basic, 17:3
Code of Federal Regulations, 17:4
common rules, 17:6
cross-cutting rules, 17:7
OMB, 17:5, 17:8 et seq.
Treasury circulars, 17:9
Grant circular supersession, OMB
uniform guidance, 17:17
Grant costs
generally, 36:3
indirect costs, 37:2
Grant formation and content, 26:4
Grant opportunity notices, agency
regulations on, 20:2
Grant regulation, term defined, 17:10
Internal controls, 29:3
Management of grants, property, 40:2
Merit evaluation of application
generally, 24:2
agency regulations of, 24:2
OMB guidance, 24:2
Notices of grant opportunities,
agency regulations on, 20:2
OMB guidance
Agency Grant Regulations, 17:23
components, 17:21
contents, 17:22
grant circulars, 17:8 et seq.
grant circular supersession, 17:17
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REGULATIONS—Cont’d
OMB guidance—Cont’d
issuances, 17:5
merit evaluation of application,
24:2
organization, 17:22
risk assessment of applicants, 25:2
OMB guidance, uniform
generally, 17:11 et seq.
named issuances, 17:12
OMB uniform guidance
Agencies’ Adoption, 17:20
Agency Grant Regulations, 17:23
Applicability, 17:14
Authority, 17:16
effective dates, 17:19
Exceptions, 17:15
Legal Status, 17:13
super circular, 17:11
Payments
non-state recipients, 32:2
state recipients, 33:2
Performance reporting, 39:2
Periods of performance, 44:2
Program income, 34:2
Property management, 40:2
Records management
generally, 43:2
access to records, 43:13

Remedies for recipient noncompli-
ance, 47:3

Risk assessment of applicants
generally, 25:2
agency regulations, 25:2
OMB guidance, 25:2
Shared grant resourcing, 35:2
Subawards, regulatory governance,
30:2
Super circular, OMB uniform guid-
ance, 17:11
Treasury circulars, 17:9
2016 regulatory governance, 17:2
Uniform guidance, History
Super Circular, 17:11
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REIMBURSEMENTS

Closeouts of grants, payment of
authorized reimbursements,
45:11

Non-state recipients, payment by
reimbursement, 32:9

RELEVANCE, PROGRAM

Competition for assistance awards,
19:10
Evaluation of applications, 24:16

REMEDIES FOR RECIPIENT

NONCOMPLIANCE
Generally, 47:1 et seq.
Administrative remedies, 47:1
Agency duties, covered transactions
with excluded parties, 56:58

AmASSI Health & Cultural Center
grant, 50:26

Attempts at correction prior to a rem-
edy, 47:4

Bases for remedies, 47:9 et seq.

Case studies of recent decisions,
50:24 et seq.

Correction attempts prior to a rem-
edy, 47:4

Cost disallowance, 47:15

Costs of remedies, 47:12

Covered transactions with excluded
parties, agency duties, 56:58

Debarment, this index

Defenses, 50:13 et seq.

Dispute Resolution, this index

Due process, 47:11

East Chicago Community Health
Center grant, 50:25

Enforcing remedies, 47:9

Exclusion, this index

Excuses, 50:13 et seq.

False Claims Act, this index

Future awards withholding, 47:17

Galveston County Community Action
Council grant, 50:27

Imposition of specific conditions dur-
ing performance, 47:5 et seq.

Lessons learned from recipient
shortfalls, 50:9 et seq.



INDEX

REMEDIES FOR RECIPIENT REPORTING PRACTICES—Cont’d

NONCOMPLIANCE—Cont’d
Matters in extenuation, 50:13 et seq.
Misconduct and Fraud, this index
Noncompliance short of termination,

47:14 et seq.
OMB guidance, 47:3
Payment withholding, 47:13
Procedures for imposing specific
conditions, 47:7
Recipient shortfalls, lessons learned
from, 50:9 et seq.
Regulations, 47:3
Remedial action short of a remedy,
47:4 et seq.
Special conditions, 47:4
Specific conditions
generally, 47:6
imposition during performance,
47:5 et seq.

procedures, 47:7

withdrawal, 47:8
Suspending award performance,

47:16
Suspension, this index
Termination

see also Terminations of Grants,

this index

noncompliance short of termina-

tion, 47:14 et seq.

Tri-County Medical Center grant,
50:24

Unintentional omission of remedy
qualifier, 47:10

Withdrawal of specific conditions,
47:8

Withholding future awards, 47:17

REPORTING PRACTICES

Accrual reporting, 38:7

Additional financial information,
38:6

Audits, 39:14

Awards, fixed amount awards, 16:18

Cash reporting, 38:7

Closeouts

performance reporting, 45:9

Closeouts—Cont’d

property reporting at, 45:14
Construction awards, 39:10
Content

financial reporting, 38:4

performance reporting, 39:5
Extensions, financial reporting, 38:10
Financial reporting

generally, 38:1

accrual reporting, 38:7

additional financial information,

38:6

cash reporting, 38:7

content, 38:4

extensions, 38:10

False Claims Act, this index

format, 38:5

Forms, this index

Freedom of Information Act, this
index

frequency, 38:8

management failures, 50:5
Misconduct and Fraud, this index
OMB guidance, 38:2

property management, 40:17
regulations, 38:2

role of financial reports, 38:3
schedules for submission, 38:9

spending and tracking grant
money, 38:1

subrecipients, 38:11

waivers, 38:10
Fixed amount awards, 16:18
Format

financial reporting, 38:5
Forms

performance reporting, 39:8
Forms, this index

Freedom of Information Act, this
index

Frequency
financial reporting, 38:8
performance reporting, 39:7
Interim performance reports, 39:1
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Lessons learned from recipient
shortfalls, 50:1 et seq.
Management failures, financial
reporting, 50:5
Misconduct and Fraud, this index
OMB guidance
financial reporting, 38:2
performance reporting
generally, 39:2
Performance reporting
generally, 39:1 et seq.
audits, 39:14
closeouts, 45:9
construction awards, 39:10
content, 39:5
form, 39:8
Freedom of Information Act, this
index

frequency, 39:7
instructions, 39:12
interim reports, 39:1
Misconduct and Fraud, this index
OMB
guidance, 39:2
post-performance reports, 45:9
property management, 40:17
regulations, 39:2
role of performance reports, 39:3
significant developments, 39:11
subrecipients, 39:4
Post-performance reports, 45:9
Property management
financial reporting, 40:17
performance reporting, 40:17
Property reporting at closeout, 45:14
Regulations
financial reporting, 38:2
performance reporting, 39:2
Role of financial reports, 38:3
Role of performance reports, 39:3
Schedules for financial reporting,
38:9
Significant developments, perfor-
mance reporting, 39:11
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REPORTING PRACTICES—Cont’d REPORTING PRACTICES—Cont’d

Spending and tracking grant money,
38:1
Spending reports
False Claims Act, this index
grant vs procurement spending, 5:5
procurement vs grant spending, 5:5

Subrecipients, financial reporting,
38:11
Waivers, financial reporting, 38:10

REPROGRAMMING

Fiscal law, 8:35

RESEARCH RECIPIENTS

Awards, compliance requirements,
27:11

Classic research grant fraud scheme,
54:7

Federally funded research, 51:24 et
seq.

Fundamental research exemption,
51:40

Intellectual property rights, 51:40

Misconduct and fraud, 54:4

National Security Agency, 13:11

Shared grant resourcing, 35:23

RESOURCES, GRANT

Generally, 18:1 et seq.
Advocates, grantsmanship, 18:20
Assistance listings, 18:3
Benefits.gov, 18:8
Code of Federal Regulations, 18:7
Commercial resources, 18:21
Congressional resources
generally, 18:16 et seq.
Congressional Research Service,
18:17
Government Accountability Office,
18:18
House of Representatives home
page, 18:16
Research Service, 18:17
Executive branch resources
generally, 18:3 et seq.
assistance listings, 18:3
benefits.gov, 18:8



INDEX

RESOURCES, GRANT—Cont’d
Executive branch resources—Cont’d
Code of Federal Regulations, 18:7
Federal Assistance Award Data
System, 18:12
Federal Audit Clearinghouse,
18:13
Federal Demonstration Partner-
ship, 18:14
Federal Register, 18:6
grantor agencies, 18:15
grants.gov, 18:4
Office of Management and Budget,
18:5
Sam.gov, 18:9
USASpending.gov, 18:11
Federal Assistance Award Data
System, 18:12
Federal Audit Clearinghouse, 18:13

Federal Demonstration Partnership,
18:14

Federal Register, 18:6

Government Accountability Office,
18:18

Grant opportunity notices
generally, 20:1 et seq.
see also Notices, this index
Grantor agencies, 18:15
Grants.gov, 18:4
Grantsmanship professionals, men-
tors, and advocates, 18:20
Mentors, grantsmanship, 18:20
Nonfederal resources, 18:20, 18:21
Office of Management and Budget,
18:5
Opportunity notices, 20:1 et seq.
Private resources, 18:20, 18:21
Professionals, grantsmanship, 18:20
State resources, 18:19
USASpending.gov, 18:11

RIGHTS OF NONSELECTED
APPLICANTS
Generally, 28:1 et seq.

Administrative Procedure Act claims,
28:4

RIGHTS OF NONSELECTED
APPLICANTS—Cont’d

Appeals, components of appeal pro-
cess, 28:6

Components of appeal process, 28:6

Court of Federal Claims remedies,
28:3

GAO protests, 28:2

Individual awarding agency relief,
28:5, 28:6

Judicial review, 28:3

Options available to nonselected
applicants, 28:1

Protests, 28:2

RISK ASSESSMENT
Agency responsibility for determin-
ing applicant responsibility,
25:13
Evaluation of Applications, this index
High-risk recipients
designations, 56:11
High risk recipients
OMB criteria, 25:2
Recipient monitoring of subawards,
30:18

ROYALTIES
Program income, 34:9

SCHOOLS
See Educational Institution
Recipients, this index
SCREENING AND SELECTION
See Evaluation of Applications, this
index
SETTLEMENT
Closeouts of grants, advance pay-
ments settlements, 45:12

Exclusion actions, 56:19
False Claims Act cases, 55:39

SEVENTEEN PRINCIPLES
Internal controls, 29:23

SEVERABILITY

Grant awards, severability concept in,
8:27
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SHARED GRANT RESOURCING
Generally, 35:1 et seq.
Advance payment and shared
resourcing, 35:9
Aggregate matching, 35:12
Allowing nonfederal shares, 35:16

Amount required under a shared
funding program, 35:10
Application of shared contributions,
35:8
Audits of internal controls, 35:31,
35:33
Combining federal grants for the
same effort, 35:15
Contributions, 35:1
Costs recovery to satisfy, 35:26
Cross-award matches, 35:14
Declining federal shares, 35:11
Discretionary sharing, 35:6
Donations of property and use of
space, 35:30
Federal sharing decisions, 35:5
Hard and soft matches, 35:13
Internal controls audits, 35:31, 35:33
Maintenance of effort, 35:17 et seq.
Maintenance requirements, waving or
suspending, 35:20
Mandatory sharing, 35:6
Matching
aggregate, 35:12
cross-award, 35:14
definition, 35:4
hard and soft matches, 35:13
OMB guidance, 35:23 et seq.
Nonfederal shares, allowing, 35:16
Nonsupplant, term defined, 35:19
OMB guidance, 35:2, 35:23 et seq.
Program income use, 35:25
Real property contributions
Recipients, Subrecipients, 35:28
Recipient contributions, waivers of,
35:7
Recipient management of its sharing
obligations, 35:21
Regulations, 35:2
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SHARED GRANT RESOURCING
—Cont’d

Remedies for noncompliance with
sharing requirements, 35:22

Research awards, 35:23

Services contributions, 35:29

Suspending maintenance require-
ments, 35:20

Terminology, 35:3 et seq.

Valuing donations or contributions of
services and property, 35:27

Waivers of recipient contributions,
35:7

Waving maintenance requirements,
35:20

SHARING OBLIGATIONS
Program income to satisfy, 34:13

SHELBY AMENDMENTS
Freedom of Information Act, 52:18 et
seq.

SHORTFALLS IN COMPETITION
Assistance awards, 19:12

SIKES ACT
Cooperative agreements, 16:23

SINGLE AUDIT ACT
See Audits, this index

SOCIAL NEEDS
Background of federal assistance, 2:6

SOVEREIGN IMMUNITY
Judicial challenges, 49:4

SPENDING POWER
Generally, 7:8
Fiscal Law, this index
Power of the purse, 8:7

SPENDING REPORTS
See Reporting Practices, this index

STAGES OF THE GRANT CYCLE
Generally, 5:9 et seq.
Award stage, 5:10
Closeout stage, 5:12
Implementation stage, 5:11



INDEX

STAGES OF THE GRANT CYCLE
—Cont’d
Preaward stage, 5:9

STATE GOVERNMENT
RECIPIENTS

Awards, compliance requirements
for, 27:7

Financial management standards for
grants, 31:3

OMB guidance on contracting by
state and local governments,
41:23

Payment, this index

Subawards by under the circular,
30:15

STATES
Advisors, states as, 18:19
Grantees, states as, 18:19

STATUTORY AUTHORITY FOR
ASSISTANCE AWARDS

Generally, 13:1 et seq.

Agency requirements to cite, 13:6

Authority and funding distinguished,
13:8

Award grants and cooperative agree-
ments authority, 13:7 et seq.

Construction of Statutes, this index

Contract authority and grant authority

generally, 13:4 et seq.
agency requirements to cite the
authority, 13:6

inherent authority to contract, 13:4

specific authority required for
assistance, 13:5
Department of Defense, 13:12
Department of Justice, 13:13
Drug-Free Communities Program,
13:16
Environmental Protection Agency,
13:14
Examples of statutory authority for
assistance agreements, 13:11 et
seq.
Federal grants to federal agencies,
13:10

STATUTORY AUTHORITY FOR
ASSISTANCE AWARDS
—Cont’d

FGCAA authority limitations, 13:2

Funding and authority distinguished,
13:8

Identifying the assistance authority,
13:9

Inherent authority to contract, 13:4

Interpretation. See Construction of
Statutes, this index

Legal authority, 13:1

National Endowment for the
Humanities, 13:15

National Security Agency, 13:11

Specific authority required for assis-
tance, 13:5

STEVENSON-WYDLER ACT
Patent rights, 51:23

STEWARDSHIP
Internal controls, 29:16

STRATEGIC LOOK AHEAD IN
FEDERAL GRANTS
Generally, 4:1-4:9
President’s management agenda, 4:2-
4:4
SUBAWARDS
Generally, 30:1
Assistance to the subrecipient, 30:21
Audits of subaward management
basic requirements, 30:23

OMB A-133 compliance supple-
ment, 30:25

Cardinal rule of relationships, 30:3
Characteristics of contracts, 30:9
Characteristics of subawards, 30:8
Circular, subawards by state
recipients under, 30:15

Content

administrative, 30:15

OMB guidances on subaward

content, 30:14

substantive, 30:16

Definitions, 30:7
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SUBAWARDS—Cont’d

Distinguishing contracts from
subawards
generally, 30:5 et seq.
characteristics of contracts, 30:9
characteristics of subawards, 30:8
important distinction, 30:6
nonfederal entities’ different types
of legal status, 30:5
recipients’ contracts, 41:15
some distinctions, 30:11
Enforcement of remedies on a
subrecipient, 30:22
Example of a subrecipient and
contractor, 30:10
Important distinction, contracts vs
subawards, 30:6
Key subaward concepts, 30:7
Management audits
basic requirements, 30:23
OMB A-133 compliance supple-
ment, 30:25
Nonfederal entities’ different types of
legal status, 30:5
OMB guidance
recipient subaward monitoring,
30:18
subaward content, 30:14
Recipient responsibilities, 30:3
Recipient subaward monitoring
generally, 30:17
assistance to the subrecipient,
30:21
enforcement of remedies on a
subrecipient, 30:22
OMB guidance on risk assessment,
30:18
oversight, 30:17
remedies enforcement on a
subrecipient, 30:22
site visits, 30:20
Recipient subawards under the
circular, 30:15
Regulatory governance, 30:2
Relationships, 30:3 et seq.
Remedies enforcement on a
subrecipient, 30:22
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SUBAWARDS—Cont’d

Responsibilities, 30:3, 30:4

Site visits, recipient subaward moni-
toring, 30:20

Some distinctions between subawards
and contracts, 30:11

Subrecipient’s responsibilities, 30:4

SUBJECTIVITY

Evaluation of applications, evaluator
subjectivity concerns, 24:21

SUBRECIPIENTS

Assistance to the subrecipient, 30:21
Due diligence in selection, 30:12
Enforcement of remedies on, 30:22

Evaluation techniques for selection,
30:13

Example of a subrecipient and
contractor, 30:10

Financial reporting, 38:11

Imputing exclusion-relevant conduct,
56:16 et seq.

Management, 30:24

Management and administration of
grants, 30:1

Program Income, this index

Recipient responsibilities for, 50:7

Recipient use of, 30:1

Remedies enforcement on, 30:22

Responsibilities of, 30:4

Role in federal assistance, 5:32

Selection, 30:12, 30:13

Shared Grant Resourcing, this index

SUPPLY CHAIN

Domestic Preferences and Other
Supply Chain Issues (this
index)

SUSPENSION

Generally, 56:21 et seq.

See also Debarment, this index;
Exclusion, this index

Additional proceedings to challenge,
56:30

Bases for, 56:23
Contesting, 56:27



INDEX

SUSPENSION—Cont’d

Debarment compared, 56:52

Decisions of suspending officials,
56:32

Due process, 56:22

Effective date of, 56:25

Factors, 56:24

Interagency coordination in effecting,
56:13

Length of suspension, 56:33

Notice of, 56:26

OMB guidance, 56:34

Opposition to the suspension, 56:28,
56:29

Records of proceedings, 56:31

Respondent’s opposition to the
suspension, 56:28, 56:29

Scope of debarment or suspension,
56:49

Sufficiency of cause for debarment or
suspension, 56:7

TECHNOLOGY TRANSFER ACT

Patents rights, 51:23

TERMINATIONS OF GRANTS

Agency initiation
for cause termination, 44:17

litigation Regarding Terminations,
44:16

mutual termination, 44:14

unilateral termination, 44:15
Closeout terminations

generally, 44:12 et seq.

see also Closeouts of Grants, this
index

Considerations prior to noncompli-
ance terminations, 47:22

Dispute Resolution, this index

Lessons learned from recipient
shortfalls, 50:11 et seq.

Noncompliance terminations
generally, 47:18 et seq.
Generally, 50:11 et seq.
considerations prior to, 47:22
Dispute Resolution, this index

TERMINATIONS OF GRANTS

—Cont’d
Noncompliance terminations
—Cont’d
lessons learned from recipient
shortfalls, 50:11 et seq.

post-termination obligations, 47:24
process, 47:23
Post-termination obligations, 47:24
Recipient shortfalls, lessons learned
from, 50:11 et seq.
Responsibilities on termination,
44:18

TERMINOLOGY AND

DEFINITIONS
Generally, 1:5 et seq.
Agency terminology for grants, 16:6
Availability concept, 8:4
Block grant, 16:5
Categorical grant, 16:4
Closeout (of grant), 45:3
Contract, 10:2
Cooperative agreement, 16:2
Cooperative federalism, 7:10
COSO internal controls, 29:15
Discretionary grant, 16:7
Document terminology, 1:6
Fixed amount award, 16:12
Formula grant, 16:5
Funding-based grant, 16:8
GAQO internal controls, 29:14
Grant regulation, 17:10
Grants, agency terminology for, 16:6
Grant vernacular, 1:5
Internal controls, 29:12 et seq.
Interpretation of agreements and

contracts, use of definitions in,
9:32

Limited competition

assistance awards, 19:11
Matching, 35:4
Nonsupplant, 35:19
Obligation concept, 8:5
Party designations, 1:7
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TERMINOLOGY AND
DEFINITIONS—Cont’d
Preferenced competition
assistance awards, 19:11
Procurement contract, 1:8
Profit (fixed amount awards), 16:17
Program income, 34:3
Recipients, 5:30
Relationship terminology, 1:6
Shared grant resourcing, 35:3 et seq.
Subaward, 30:7
Subrecipient, 5:32

TIME RULES
Fiscal law, 8:23 et seq.

TORTS
Government liability
generally, 11:3
constitutional torts, 11:16
Immunity, this index

TRADE USAGE
Principle of interpretation, 9:28

TRANSFERS
Fiscal law, 8:35

TRANSPARENCY AND ETHICS IN
ASSISTANCE
Generally, 6:1 et seq.
Conduct of personnel, 6:4-6:14
FOIA, transparency initiatives affect-
ing information release, 52:22
Government spending, 6:2, 6:3
Independent watchdog, 6:15
Inspectors general, 6:16-6:23
Personnel, 6:4-6:14
Self-disclosure of negative informa-
tion, 6:24-6:27
Mandatory Disclosures, 6:27
Recipient Disclosure
Criminal Conduct, 6:26
Recipient Disclosure of Conflicts
of Interest, 6:25
Regulatory Requirements for Stan-
dards and Self-Reporting,
Disclosure, 6:24

Index-56

FEDERAL GRANT PRACTICE

TRANSPARENCY AND ETHICS IN
ASSISTANCE—Cont’d
Standards of conduct for personnel,
6:4-6:14

Agency Endorsement of Organiza-
tions, Products or persons,
6:10

Federal Agency Ethics Advisors,
6:14

Free Attendance at Functions, 6:6

Gifts to Government Employees,
6:5

Giving Personal Recommenda-
tions, 6:12

Need for Rules, 6:4

Permissible Use of Title or
Agency’s Name, 6:11

Travel and Travel Expenses for
Federal Employees, 6:8

Use of Government Information,
6:13

Summary, 7:2

TRANSPORTATION PROJECTS
Background of federal assistance, 2:5

TREADWAY COMMISSION
Internal controls, 29:8

TREASURY
Payments, Treasury-state agreements,
33:7, 33:8
Regulations affecting grants, Trea-
sury circulars, 17:9

TUCKER ACT
Judicial challenges, 49:11

TYPES OF GRANTS

Generally, 16:1 et seq.

Agency discretion, grants based on,
16:7

Agency terminology for grants, 16:6

Assistance strategies, 16:3

Block grants, 16:5

Business Innovation Research
(SBIR), 16:22

Categorical grants, 16:4

Cooperative agreements, 16:2
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TYPES OF GRANTS—Cont’d
Cooperative research and develop-
ment agreements, 16:25
Fixed amount awards
generally, 16:11 et seq.
see also Awards, this index
Formula grants, 16:5
Funding-based grants, 16:8
Legal pedigree, types of grants by,
16:9

Performance-based grants, 16:10

Program-specific terminology for
grants, 16:6

Quasi grant relationships, 16:21 et
seq.

Research and development agree-
ments cooperative, 16:25

Sikes Act cooperative agreements,
16:23

TYPES OF GRANTS—Cont’d
Small Business Technology Transfer
Awards (STTR), 16:22
Strategies, 16:3
Variety of federal assistance, 16:1

UNIFORM GUIDANCE
OMB Final Guidance to Implement
Build America, Buy America Act,
53:6
UNIVERSITIES
See Educational Institution
Recipients, this index
WAIVERS
Financial reporting, 38:10
Shared grant resourcing, waivers of
recipient contributions, 35:7

WHISTLEBLOWERS
Misconduct and fraud, 55:6
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