Index

ABBREVIATIONS
Judicial notice, § 13:23
Parol evidence, § 37:16

ABSENCE
Lack or Absence, this index
Persons. Absence of Persons, this index

ABSENCE OF PERSONS

Continuance motion, absence or withdrawal of counsel, party or witness, §§ 2:4,
2:7
Presumption of death on absence of individual, § 15:17

ACCIDENTS
Admissions, actions of party after accident, § 30:18

ACCORD AND SATISFACTION
Burden of proof, § 6:7

ACCOUNTANTS
Privileged communications, § 18:7

ACCURATE AND READY DETERMINATION
Judicial notice of facts capable of, § 13:10

ACT ORACTS
Admissibility of evidence of similar acts, § 31:3
Admissions, actions of party after accident, § 30:18
Cross-examination of witnesses, testing reasons for actions, § 21:7
Hearsay evidence, verbal acts, § 33:4
Impeachment of witnesses, character and conduct of witness, §§ 24:7 to 24:9
Premises liability, criminal act of third person, § 11:5
Product liability, § 9:1

ACTIVITY

Hearsay exception, records of regularly conducted business activity, §§ 34:6,
34:7

ADDITIONAL EVIDENCE
Order of proof, §§ 12:2, 12:5

ADEQUACY
Sufficiency or Insufficiency, this index

ADMINISTERING OR ADMINISTRATION
Estate, wrongful death damages, § 10:14
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ADMINISTRATORS AND EXECUTORS
Personal Representatives, this index

ADMISSIBILITY OF EVIDENCE
Admissions, §§ 30:9 to 30:19
Circumstantial evidence, § 31:1
Conduct of trial, § 1:18
Impeachment of Witnesses, this index
Judicially noticed facts, admissibility of evidence to rebut, § 13:7
Opinion Testimony, this index
Preliminary questions of admissibility, § 2:8
Presumptions, admissibility of evidence to rebut presumed fact, § 15:9
Real and demonstrative evidence, §§ 29:4, 29:6 to 29:10

ADMISSION TO PRACTICE LAW
Limited representation, § 1:7
Temporary representation, § 1:7

ADMISSIONS
Generally, §§ 30:9 to 30:19
Actions of party after accident as admission, § 30:18
Admissibility, §§ 30:9 to 30:19
Adoption of statement of another, § 30:9
Attorneys, § 5:6
Best and secondary evidence, written admission of party, § 36:11
Bills of injured person, payment as admission, § 30:19
Children, § 30:10
Compromise and settlement offers, § 30:17
Conviction of crime, admissibility in subsequent civil suit, § 30:11
Damage to property, § 30:19
Disposal of property, § 30:14
Escape as admission, § 30:13
Flight as admission, § 30:13
Guilty plea, admissibility in subsequent civil suit, § 30:11
Hearsay Evidence, this index
Injury, § 30:19
Judicial admissions, § 30:15
Nolo contendere plea, admissibility in subsequent civil suit, § 30:11
Offers of compromise and settlement, § 30:17
Opening statements, § 5:6
Opposing party’s statement, § 30:7
Parties
actions of party after accident as admission, § 30:18
best and secondary evidence, § 36:11
Payment of bills of injured person as admission, § 30:19
Personal injuries, § 30:19
Property
damage to property, § 30:19
disposal of property, § 30:14
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ADMISSIONS—Cont’d
Remedial measures, subsequent, § 30:18
Request for admissions, § 30:16
Settlement and compromise offers, § 30:17
Silence as admission, § 30:12
Statutes, § 30:19
Subsequent civil suit, admissibility of criminal judgment in, § 30:11

ADOPTION OF STATEMENT
Admissions, § 30:9

ADVERSE PARTY OR OPPONENT
Declarations and admissions, § 30:7
Deposition use, § 27:5
Direct examination of witnesses, § 20:4

ADVERSE POSSESSION
Burden of proof, § 6:8

AFFIDAVITS
Hearsay Evidence, this index

AFFIRMATION
Oath or Affirmation, this index

AGAINST INTEREST
Admissions, § 30:2
Declarations, § 30:2
Statement, § 35:11

AGENTS
Deposition of agent, use of, § 27:6

AGREEMENTS
Contracts or Agreements, this index

ALCOHOL OR LIQUOR
Intoxication, this index
Judicial notice of intoxicating liquors, § 13:21
Premises liability, dramshop liability, § 11:8

ALTERATION
Instrument, documentary evidence, § 28:4
Product, defense in product liability case, § 9:5

ALTERNATE JURORS
Selection of jury, § 3:14

AMBIGUITIES
Parol evidence, §§ 37:11, 37:20

AMENDMENT, MODIFICATION OR CHANGE
Alteration, this index
Continuance motion, amendment of pleadings, § 2:3
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AMENDMENT, MODIFICATION OR CHANGE—Cont’d
Jury and Jury Trial, this index
Product liability, modification of product, § 9:5
Verdict, § 45:3

AMOUNT, QUANTITY OR NUMBER
Damages, this index
Judgments, § 46:6
Jury and Jury Trial, this index
Punitive damages, § 39:21
Witnesses, this index

ANATOMICAL CHARTS
Medical testimony, § 26:4

ANCIENT DOCUMENTS
Generally, §§ 28:16, 34:16

ANIMAL LIFE
Judicial notice, § 13:26

ANNUITY TABLES
Documentary evidence, § 28:15

ANSWERS TO QUESTIONS
Interrogatories, use at trial, § 27:23

APPEALS TO SYMPATHY, PREJUDICE OR PASSION
Closing argument, § 42:12

APPLICATION OR APPLICABILITY
Comparative Fault Act of Indiana, § 8:11

ARGUMENTATIVE INSTRUCTIONS TO JURY
Generally, § 43:8

ARGUMENTS OF COUNSEL
Closing Arguments, this index
Opening Statements, this index

ARRAY
Challenging jury array, § 3:8
ASBESTOS EXCEPTION
Product liability, § 9:11

ASSIGNMENTS
Burden of proof, § 6:9

ATTACK OR CHALLENGE
Challenge or Contest, this index

ATTENDANCE OF WITNESSES
Generally, §§ 16:1 to 16:13
Compensation of witnesses, § 16:8

Index-4



INDEX

ATTENDANCE OF WITNESSES—Cont’d
Duces tecum subpoenas, § 16:5
Exclusion of witnesses, § 16:9
Hearsay exception, §§ 35:6, 35:7
Interpreters, § 16:10
Interview witnesses, right to, § 16:6
Motions

quashing subpoenas, § 16:2

separation of witnesses, § 16:12
Out of state witnesses, § 16:4
Presence of witnesses, § 16:1
Prisoners, § 16:3
Quashing subpoenas, § 16:2
Right to interview witnesses, § 16:6
Separation order

violation, § 16:13
Service of subpoenas, § 16:4
Subpoenas, §§ 16:1, 16:2, 16:4, 16:5
Violations, separation order, § 16:13

ATTESTATION
Documentary evidence, § 28:7

ATTORNEY-CLIENT PRIVILEGE
Generally, § 18:2

ATTORNEYS
Admissions, § 5:6
Closing Arguments, this index
Conduct of attorneys, conduct of trial, § 1:6
Conduct of Trial, this index
Continuance motion, absence or withdrawal of counsel, § 2:4
Fees. Attorney’s Fees, this index
Juror challenges for cause, relationship with attorney, § 4:10
Opening Statements, this index
Privilege, attorney-client, § 18:2

ATTORNEY’S FEES
Damages, § 39:14
Wrongful death, § 10:14

ATTRACTIVE NUISANCE
Premises liability, § 11:7

AUTHENTICATION
Documentary evidence, generally, § 28:2

AUTHORITY AND AUTHORIZATION
Deposition of person authorized by party, use of, § 27:6
Jury view
court rule authority, § 32:2
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AUTHORITY AND AUTHORIZATION—Cont’d
Jury view—Cont’d
statutory authority, §§ 32:2, 32:3
AVAILABILITY OR UNAVAILABILITY
Hearsay exception, availability or unavailability of declarant, §§ 34:1 to 35:14

AVOIDABLE CONSEQUENCES RULE
Negligence, defenses, § 7:12

BAILIFF
Jury trial, bailiff attending jury, § 44:4

BALLISTICS
Expert witnesses, § 25:19

BAPTISMAL CERTIFICATES
Hearsay exception, § 34:12

BEHAVIOR
Judicial notice of human behavior, § 13:25

BELIEFS
Impeachment of witnesses, religious beliefs, § 24:16

BENCH TRIAL
Judgment on evidence, involuntary dismissal in bench trial, § 41:6

BENEFICIARIES
Wrongful death, § 10:8

BEST AND SECONDARY EVIDENCE
Generally, §§ 36:1 to 36:12
Admission of party, § 36:11
Computer printouts and graphics, § 36:9
Court
functions of court, § 36:12
records, § 36:8
Destroyed originals, §§ 36:4, 36:5
Documents, §§ 36:7, 36:8
Duplicates, § 36:2
Functions of court and jury, § 36:12
Intentional destruction of evidence, § 36:5
Judicial records, § 36:8
Jury, functions of, § 36:12
Lost originals, § 36:4
Official records, § 36:7
Original document rule, § 36:1
Parties, testimony or written admission of party, § 36:11
Printouts, computer, § 36:9
Public records, § 36:7
Records, §§ 36:6 to 36:12
Retention of records by another individual, § 36:6
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BEST AND SECONDARY EVIDENCE—Cont’d
Summary of voluminous documents, § 36:10
Voluminous documents, § 36:10

BIAS
Cross-examination of witnesses, § 21:8
Impeachment of witnesses, § 24:13
Juror challenges for cause, § 4:5

BIBLE
Documentary evidence, family bible, § 28:14

BILLS OF INJURED PERSON
Payment as admission, § 30:19

BLOOD TESTS
Opinion testimony, § 25:22

BONA FIDE PURCHASERS
Burden of proof, § 6:10

BOOKS
Documentary evidence, § 28:24

BOUNDARIES
Hearsay exception, §§ 34:20, 34:23

BREACH OF CONTRACT
Damages, § 39:15

BURDEN OF GOING FORWARD
Generally, § 6:1

BURDEN OF PROOF
Generally, §§ 6:1 to 6:54
Abuse of process, § 6:6
Accord and satisfaction, § 6:7
Adverse possession, § 6:8
Assignments, § 6:9
Bona fide purchaser, § 6:10
Civil contempt, § 6:15
Clear and convincing evidence, § 6:4
Collateral estoppel, § 6:11
Competency of witnesses, § 6:12
Compromise and settlement, § 6:13
Defamation, § 6:18
Degree of proof, § 6:5
Dog bites, § 6:17
Domestic animals, § 6:17
Duress, § 6:19
Eminent domain, § 6:20
Estoppel, § 6:21
Exhaustion of administrative remedy, § 6:24
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BURDEN OF PROOF—Cont’d
Failure to mitigate damages in tort actions, § 6:25
False imprisonment, § 6:27
Fraud, § 6:28
Frauds, statute of, § 6:44
Immunity in judicial proceedings, § 6:31
Impossibility, § 6:32
Indemnity, § 6:29
Injunctions, § 6:30
Intentional interference with employment relationship, § 6:48
Intervening cause, § 6:34
Invasion of privacy
false light, § 6:50
Invasion of privacy-public disclosure of private facts, § 6:49
Judicial estoppel, § 6:23
Laches, § 6:35
Limitations of actions, § 6:37
Malicious prosecution, § 6:38
Payment, § 6:41
Preponderance of the evidence, § 6:3
Presupposed condition, failure of, § 6:26
Prima facie case, § 6:2
Promissory estoppel, § 6:22
Receiver, § 6:39
Release, § 6:40
Res judicata, § 6:11
Self-defense, § 6:42
Settlement and compromise, § 6:13
Specific performance, § 6:43
Statute of frauds, § 6:44
Third-party beneficiary contract, § 6:45
Tortious interference with business relationships, § 6:46
Tortious interference with contract, § 6:47
Unclean hands, § 6:51
Unjust enrichment, § 6:52
Waiver, § 6:53
‘Wanton misconduct, § 6:54

BUSINESS MATTERS
Hearsay exception, business records, §§ 34:6, 34:7
Judicial notice of business customs, § 13:27
Relationships
juror challenges for cause, § 4:9

CAPACITY OF PARTIES
Parol evidence, § 37:18

CAUSE
Expert witnesses as to cause and effect, § 25:17
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CAUSE—Cont’d
Juror challenges for cause, § 4:2
Negligence, proximate cause, § 7:4

CERTAINTY AND DEFINITENESS
Damages, § 39:4
Expert witnesses, degree of certainty, § 25:5
Verdict, § 45:4

CERTIFICATES
Hearsay exception, §§ 34:8, 34:12

CHALLENGE OR CONTEST
Jury and Jury Trial, this index

CHANGE
Amendment, Modification or Change, this index

CHARACTER
Closing argument, character of witnesses, § 42:6
Cross-examination of character witness, § 21:13
Hearsay exception, reputation as to character, § 34:21
Impeachment of witnesses, §§ 24:7 to 24:9

CHARGE TO JURY
Instructions to Jury, this index

CHARTS
Medical testimony, § 26:4
Real and demonstrative evidence, § 29:10

CHILD WITNESSES
Closing argument, vouching for witnesses, § 42:14

CHILDREN
Admissions, § 30:10
Competency as witnesses, § 17:5

Parents, this index
Wrongful death, § 39:6

CHURCH RECORDS
Documentary evidence, § 28:18

CIRCUMSTANTIAL EVIDENCE
Generally, § 31:1

CITIES
Municipalities, this index

CLAIMS
Dead Man’s Act, this index
Hearsay exception, claim of lack of memory, § 35:5

CLEAR AND CONVINCING EVIDENCE
Burden of proof, § 6:4
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CLERGYMEN
Privileged communications, § 18:4

CLIMATE
Judicial notice, § 13:24

CLOSING ARGUMENTS
Generally, §§ 42:1 to 42:15
Appeals to sympathy, prejudice or passion, § 42:12
Character of witnesses, § 42:6
Comments or remarks, §§ 42:5, 42:8
Control by court, § 42:3
Credibility of witnesses, § 42:6
Curing errors, § 42:15
Damages, § 42:9
Errors, § 42:15
Evidence, §§ 42:1 to 42:15
Failure to testify, § 42:7
The Golden Rule
requesting jurors to put themselves in party’s position, § 42:11
Jury, §§ 42:1 to 42:15
Objections, § 42:15
Own witnesses, vouching for, § 42:13
Passion, appeals to, § 42:12
Prejudice, appeals to, § 42:12
Reading from trial transcript, § 42:10
Restrictions. Limitations or restrictions, above
Splitting the final argument, § 42:4
Structure, § 42:2
Sympathy, appeals to, § 42:12
Vouching for own witnesses, § 42:13
Witnesses
credibility and character of witnesses, § 42:6
failure to testify, § 42:7
vouching for own witnesses, § 42:13

COLLATERAL ESTOPPEL
Burden of proof, § 6:11

COLLATERAL MATTERS
Collateral Source Doctrine, this index
Impeachment of Witnesses, this index

COLLATERAL SOURCE DOCTRINE
Cross-examination of witnesses, § 21:16

COMMENTS OR REMARKS
Closing argument, §§ 42:5, 42:8

COMMERCIAL PUBLICATIONS
Documentary evidence, § 28:21
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COMMERCIAL PUBLICATIONS—Cont’d
Hearsay exception, § 34:17

COMMUNICATIONS
Jurors, § 44:7
Privileged communications, §§ 18:1 to 18:14

COMPANIONSHIP LOSS
Wrongful death, damages, §§ 10:11, 10:15

COMPARATIVE FAULT
Generally, §§ 8:1 to 8:11
Facts, proof of, §§ 8:1 to 8:11
Forms of verdict, § 8:8
Governmental entities, § 8:9
Indiana Comparative Fault Act, § 8:11
Instructions to jury, § 8:7
Liens, § 8:6
Medical malpractice claims, § 8:10
Nonparties, § 8:4
Parties, § 8:3
Product liability, § 9:3
Proof of facts, §§ 8:1 to 8:11
Set offs, § 8:5
Settlements, § 8:5
Statutes, §§ 8:1 to 8:11
Unreasonable failure to avoid injury, § 8:2
Verdict forms, § 8:8
Wrongful death, defenses, §§ 10:7, 10:8

COMPELLING
Attendance of witnesses, § 16:1

COMPENSATION
Witnesses, § 16:8

COMPENSATORY DAMAGES
Generally, § 39:3

COMPETENCY OR INCOMPETENCY
Impeachment of Witnesses, this index

Witnesses. Competency or Incompetency of Witnesses, this index
COMPETENCY OR INCOMPETENCY OF WITNESSES

Generally, §§ 17:1 to 17:9

Burden of proof, § 6:12

Child witness, § 17:5

Competency of jurors as witnesses, § 17:7
Convicted persons, § 17:4

Dead Man’s Act, this index
Determinations, § 17:8

Discretion of court, intoxicated witnesses, § 17:3
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COMPETENCY OR INCOMPETENCY OF WITNESSES—Cont’d
Impeachment of witnesses, § 24:4
Insanity, § 17:2
Intoxicated witnesses, § 17:3
Judges as witnesses, § 17:6
Jurors as witnesses, § 17:7
Mental condition of witness, § 17:2
Objections, § 17:8

COMPLETENESS, RULE OF
Cross-examination of witnesses, § 21:12
Depositions, § 27:14

COMPLETION OF DEPOSITION
Errors or irregularities, use of deposition, § 27:21

COMPROMISE AND SETTLEMENT
Admissions, offers, § 30:17
Burden of proof, § 6:13
Comparative fault, § 8:5
Set offs, § 8:5
Stipulations, § 14:7
Wrongful death, defense of settlement by decedent during his lifetime, § 10:6

COMPUTER PRINTOUTS AND GRAPHICS
Best and secondary evidence, § 36:9

CONCLUSIONS
Opinion Testimony, this index

CONCLUSIVE OR CONCLUSIVENESS
Mandatory presumptions, § 15:2

CONDITION OR CONDITIONS
Hearsay exception, condition of person then existing, § 34:3
Mental Condition, this index
Physical Condition, this index
Presumptions, continuation of condition, § 15:30

CONDUCT OF PERSONS
Attorneys, this index
Impeachment of witnesses, §§ 24:7 to 24:9
Jurors, §§ 44:1 to 44:11
Misconduct, this index
Presumptions, misconduct of party, § 15:19

CONDUCT OF TRIAL
Generally, §§ 1:1 to 1:18
Access, § 1:10
Admissibility, § 1:18
Admission of counsel to practice, temporary or limited representation, § 1:7
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CONDUCT OF TRIAL—Cont’d
Attorneys
admission of counsel to practice, temporary or limited representation, § 1:7
conduct, § 1:6
presence, § 1:5
Conduct of attorneys, § 1:6
Counsel. Attorneys, above
During trial publicity, § 1:12
Evidence, § 1:18
Exclusion, §§ 1:10, 1:11
Final pretrial conference, § 1:16
Form, § 1:18
Judges
conduct, § 1:9
presence, substitution, § 1:8
trier of fact, as, § 1:17
Lawyers. Attorneys, above
Oath, § 1:18
Order of trial, § 1:3
Parties
presence, § 1:4
pro se parties, § 1:15
Photographers, § 1:13
Presence
attorneys, § 1:5
judge, § 1:8
parties, § 1:4
Press, § 1:13
Pretrial matters
final pretrial conference, § 1:16
publicity before trial, § 1:12
Pro se parties, § 1:15
Public access and exclusion, § 1:11
Public records, § 1:11
Public trial, § 1:10
Publicity before and during trial, § 1:12
Radio, § 1:13
Remote proceedings, § 1:2
Separation of witnesses, §§ 16:11, 16:12
Substitution of special judge, § 1:8
Television, § 1:13
Temporary or limited representation, admission of counsel to practice, § 1:7
Testimony. Witnesses, below
Transcribing testimony, § 1:14
Witnesses
transcribing testimony, § 1:14
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CONDUCTING OR CONDUCT
Hearsay exception, records of regularly conducted business activity, §§ 34:6,
34:7
Jury and Jury Trial, this index
Trial. Conduct of Trial, this index

CONFLICTING PRESUMPTIONS
Generally, § 15:6

CONSIDERATION
Parol evidence, §§ 37:8, 37:12

CONSORTIUM, LOSS OF
Damages, § 39:13
Wrongful death, § 10:15

CONSTITUTIONAL MATTERS
Jury and jury trial, peremptory challenge, § 4:18
Statutes, this index

CONSTRUCTION AND INTERPRETATION
Parol evidence, §§ 37:20, 37:21
Stipulations, § 14:2

CONSTRUCTION WORK
Premises liability, prime contractor’s use of land, § 11:2

CONTEST
Challenge or Contest, this index

CONTINUANCES
Motions, §§ 2:1 to 2:7

CONTINUATION OF CONDITION
Presumptions, § 15:30

CONTINUED USE
Product liability, § 9:6

CONTINUING OBJECTION TO EVIDENCE
Generally, § 38:5

CONTRACTOR
Premises liability, § 11:3

CONTRACTORS
Premises liability, prime contractor’s use of land, § 11:2

CONTRACTS OR AGREEMENTS
Damages, this index
Deposition use, § 27:13
Jury conduct, urging agreement by court, § 44:10
Negligence, exculpatory clause in contract, § 7:13
Parol evidence, §§ 37:1 to 37:21
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CONTRIBUTORY NEGLIGENCE
Defenses, generally, §§ 7:10 to 7:16
Wrongful death, defenses, § 10:7

CONTROL
Courts, this index

CONTROVERTING EVIDENCE
Presumptions, § 15:7

CONVERSION
Burden of proof, § 6:16

CONVICTION OF CRIME

Admissions, admissibility in subsequent civil suit, § 30:11
Competency of convicted persons as witnesses, § 17:4
Documentary evidence, judgment of previous conviction, § 28:23
Hearsay exception, judgment of previous conviction, § 34:22
Impeachment of witnesses, character and conduct of witness, § 24:9
Prior conviction

admissions, § 30:11

documentary evidence, § 28:23

hearsay exception, § 34:22

impeachment of witnesses, character and conduct of witness, § 24:9

CO-PARTIES
Cross-examination of witnesses, § 21:2

COPIES OR DUPLICATES
Best and secondary evidence, § 36:2

CORPORATIONS
Documentary evidence
records, § 28:11
regularly conducted business activity, § 28:11
Presumption of regularity, § 15:15
Records
documentary evidence, § 28:11
regularly conducted business activity, § 28:11

CORRESPONDENCE
Letters and Correspondence, this index

COSTS AND EXPENSES
Damages, this index
Wrongful death, damages, § 10:14

COUNSEL
Attorneys, this index

COUNSELORS
Privileged communications, mental health counselors, § 18:10
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COUNTIES
Documentary evidence, county records, § 28:10

COURTS
Best and Secondary Evidence, this index
Control by court
closing argument, § 42:3
Witnesses, this index
Depositions, use in court proceedings, §§ 27:1 to 27:22
Direct Examination of Witnesses, this index
Discretion of Court, this index
Documentary evidence, court decisions, papers and records, § 28:9
Function or Functions, this index
Judges, this index
Judgments, this index
Judicial Notice, this index
Leave of court, recalling witness, § 22:6
Presumption of regularity of judicial proceedings, § 15:14
Records
best and secondary evidence, § 36:8
documentary evidence, § 28:9
judicial notice, §§ 13:11, 13:12
public access and exclusion, § 1:11

COVERAGE

Instructions to jury, requested instructions covered or not covered by other
instructions, § 43:15

CREDIBILITY
Witnesses. Credibility of Witnesses, this index

CREDIBILITY OF WITNESSES
Closing argument, § 42:6
Impeachment of Witnesses, this index

CRIMINAL MATTERS
Conviction of Crime, this index
Guilty Plea, this index
Impeachment of Witnesses, this index
Opening statements in criminal cases, § 5:4
Premises liability, criminal act of third person, § 11:5
Presumption of innocence, § 15:10

CROSS-EXAMINATION OF WITNESSES
Generally, §§ 21:1 to 21:16
Areas of inquiry, § 21:11
Bias or interest, § 21:8
Character witness, § 21:13
Collateral source doctrine, § 21:16
Control by court, § 21:3
Co-parties, § 21:2
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CROSS-EXAMINATION OF WITNESSES—Cont’d
Discretion of court, § 21:3
generally, § 21:3
recross-examination, § 22:5
Doctrine of completeness, § 21:12
Elaborating testimony, § 21:6
Expert witnesses, § 21:14
Honesty, testing, § 21:7
Impeachment of Witnesses, this index
Insurance, § 21:15
Interest or bias, § 21:8
Knowledge, testing, § 21:5
Limitations on scope of cross-examination, §§ 21:1, 21:3
Motive, § 21:8
Multiple defendants, § 21:2
Parties, §§ 21:2, 21:14
Personal injuries, § 21:15
Persons subject to cross-examination, § 21:2
Purpose of cross-examination, § 21:1
Reasons for actions, testing, § 21:7
Recross-examination, §§ 22:5, 22:6
Repetitive questions, § 21:10
Right to cross-examination, § 21:1
Scope of cross-examination, §§ 21:1, 21:3 to 21:16
Testing information, honesty and reasons for actions, §§ 21:5, 21:7
Writings, § 21:12

CURE OF ERROR
Closing argument, § 42:15

CUSTOMS
Admissibility of evidence, §§ 31:4, 31:5
Judicial notice, § 13:27

DAMAGE TO PROPERTY
Admissions, § 30:19
Damages, §§ 39:16, 39:17

DAMAGES
Generally, §§ 39:1 to 39:21
Amount. Measure of damages, below
Attorney’s fees, § 39:14
Breach of contract, § 39:15
Certainty of damages, § 39:4
Closing argument, § 42:9
Compensatory damages, § 39:3
Consortium, loss of, § 39:13
Contracts
breach of contract, § 39:15
loss of profits, § 39:9
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DAMAGES—Cont’d
Damage to property, §§ 39:16, 39:17
Earning capacity loss, § 39:8
Economic loss doctrine, § 39:10
Emotional distress, § 39:12
Exemplary damages. Punitive Damages, this index
Expenses. Costs and expenses, above
Failure to mitigate in tort actions, burden of proof, § 6:25
Foreseeability of damages, § 39:2
Impact rule, § 39:12
Loss or losses
generally, §§ 39:1 to 39:21
wrongful death, §§ 10:10, 10:11, 10:15
Medical expenses, § 39:7
Mitigation, torts, § 39:18
Nature of damages, § 39:1
Negligence, § 7:5
Pain and suffering, § 39:11
Personal property, § 39:16
Profits lost, § 39:9
Proof. Evidence, above
Property damage, §§ 39:16, 39:17
Punitive Damages, this index
Real property, § 39:17
Right to damages, § 39:1
Torts, mitigation of damages, § 39:18
Wrongful death
generally, §§ 10:9 to 10:14
adult, § 39:5
child, § 39:6

DATA UNDERLYING OPINION
Expert witnesses, disclosure, § 25:8

DATE
Time or Date, this index

DEAD MAN’SACT
Competency of witness, § 17:9

DEATH
Absence of persons
presumption of death on absence of individual, § 15:17
Decedents’ Estates, this index
Dying declarations, § 35:10
Witness, use of deposition of nonparty witness, § 27:8
Wrongful Death, this index

DECEDENTS’ ESTATES
Dead Man’s Act, this index
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DECEDENTS’ ESTATES—Cont’d
Personal Representatives, this index
Wrongful death, § 10:14

DECISIONS OF COURTS
Documentary evidence, § 28:9

DECLARATION AND DECLARANTS
Evidence. Declarations, this index
Hearsay Evidence, this index
Mistrial declared, § 40:2

DECLARATIONS
Generally, § 30:1
Against interest declarations, § 30:2
Dying declarations, § 35:10
Intent, § 30:5
Interest, against, § 30:2
Mental condition, § 30:4
Motive, § 30:5
Opposing party’s statement, § 30:7
Pain, physical condition, § 30:4
Pedigree, § 30:6
Physical condition, § 30:4
Relationship, § 30:6
Self-serving declarations, § 30:3

DEFAMATION
Defense, § 18:13

DEFECTS OR IRREGULARITIES
Deposition use, §§ 27:18 to 27:21
Instructions to jury, § 43:14
Verdict, § 45:12

DEFENSES
Negligence, §§ 7:10 to 7:16
Product Liability Act, § 9:4
Wrongful death, §§ 10:6 to 10:8

DEFINITENESS
Certainty and Definiteness, this index

DEGREE OF CERTAINTY
Expert witnesses, § 25:5

DELIBERATIONS OF JURY
Generally, §§ 44:2, 44:3, 44:11

DELIVERY OF LETTER OR TELEGRAM
Presumptions, §§ 15:20, 15:21
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DEMONSTRATIVE EVIDENCE
Real and Demonstrative Evidence, this index

DEMURRERS
Judgment on evidence, § 41:5

DEPOSITIONS
Adverse party, use of depositions, § 27:5
Agent’s deposition, use of, § 27:6
Agreement, use of depositions, § 27:13
Completion of deposition errors or irregularities, use of depositions, § 27:21
Death of witness, use of deposition of nonparty witness, § 27:8
Discretion of court, use of depositions, § 27:12
Disqualification of officer, use of depositions, § 27:20
Effect
errors or irregularities, use of depositions, §§ 27:18 to 27:21
substitution of parties or actions, use of depositions, § 27:15
taking or using depositions, § 27:17
Errors, use of depositions, §§ 27:18 to 27:21
Exceptional circumstances, use of deposition of nonparty witness, § 27:12
Impeachment
prior inconsistent testimony, § 24:5
use of depositions, § 27:3
Imprisonment of witness, use of deposition of nonparty witness, § 27:10
Inability to serve subpoena on witness, use of deposition of nonparty witness,
§ 27:11
Infirmity of witness, use of deposition of nonparty witness, § 27:10
Irregularities, use of depositions, §§ 27:18 to 27:21
Location of witness outside state, use of deposition of nonparty witness, § 27:9
Nonparty witnesses, use of depositions, § 27:7
Notice of deposition, use of depositions, §§ 27:3,27:19
Objections, use of depositions, § 27:16
Part of deposition, use of, § 27:14
Prior inconsistent statements, impeachment of witnesses, § 24:5
Prior statements of witnesses, inconsistent statements, Prior inconsistent state-
ments, above
Publication of depositions, use of depositions, § 27:22
Return of deposition errors or irregularities, use of depositions, § 27:21
Rule of completeness, § 27:14
Sickness of witness, use of deposition of nonparty witness, § 27:10
Substantive evidence, use as, § 27:2
Substitution of parties or actions, use of depositions, § 27:15
Taking depositions, use of depositions, § 27:17
Unavailable witness, § 27:4
Use of depositions, §§ 24:6, 27:1 to 27:22
Waiver of objections, use of depositions, § 27:16

DESIGNATION
Amount, judgments, § 46:6
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DESIGNATION—Cont’d
Parties
judgments, § 46:5
verdict, § 45:5
DESTROYED ORIGINALS
Best and secondary evidence, § 36:4

DETERMINATIONS
Competency of witnesses, § 17:8

Judicial notice, facts capable of accurate and ready determination, § 13:10

DIAGNOSIS
Hearsay exception, statement for purposes of medical diagnosis, § 34:4

DIRECT EVIDENCE
Generally, § 31:1

DIRECT EXAMINATION OF WITNESSES

Generally, §§ 20:1 to 20:9
Adverse party, § 20:4
Content of questions, redirect examination, § 22:2
Control by court, § 20:2
Court

control by court, § 20:2

examination by, § 20:9
Discretion of court, redirect examination, § 22:2
Explanation of testimony, redirect examination, § 22:3
Form of questions, § 20:3

redirect examination, § 22:2
Hostile witness, § 20:4
Impeachment of Witnesses, this index
Leading questions, § 20:7

redirect examination, § 22:2
Medical expert, medical testimony, § 26:2
Objections, § 20:5
Physicians, medical testimony, § 26:2
Redirect examination, §§ 22:1 to 22:6
Rehabilitation of witnesses, redirect examination, § 22:4
Relevant or relevance, § 20:5
Responsiveness, § 20:8
Scope of redirect examination, § 22:3

DIRECTED VERDICT
Generally, §§ 41:1 to 41:6

DIRECTORS OF CORPORATIONS
Presumption of regularity, § 15:15

DISCHARGE
Jury and Jury Trial, this index
Parol evidence, § 37:13
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DISCLOSURE
Closing argument, § 42:1
Expert witnesses, facts or data underlying opinion, § 25:8
Invasion of privacy-public disclosure of private facts, burden of proof, § 6:49

DISCRETION OF COURT
Deposition use, § 27:12
Judicial notice, § 13:3
Jury view, § 32:4
Mistrial, § 40:2
Witnesses, this index

DISMISSAL
Failure to prosecute, § 2:12
Judgment on evidence, involuntary dismissal in bench trial, § 41:6
Motions, §§ 2:10 to 2:13
Voluntary or involuntary dismissal, §§ 2:10, 2:11, 41:6

DISPOSAL OF PROPERTY
Admissions, § 30:14

DISPOSITION
Instructions to jury, § 43:13

DISQUALIFICATION
Officer, deposition use, § 27:20

DISSENTING JUROR
Verdict, procedure, § 45:11

DISTRESS
Damages, emotional distress, § 39:12

DNA
Opinion testimony, § 25:24

DOCTORS
Physicians, this index

DOCUMENTARY EVIDENCE
Generally, §§ 28:1 to 28:26
Alteration of instrument, § 28:4
Ancient documents, §§ 28:16, 34:16
Annuity tables, § 28:15
Attested documents, § 28:7
Authentication, generally, § 28:2
Books, § 28:24
Church records, § 28:18
Commercial publications, § 28:21
Corporate records, § 28:11
Correspondence and letters, § 28:12
County records, § 28:10
Court decisions, papers and records, § 28:9
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DOCUMENTARY EVIDENCE—Cont’d
Decisions of courts, § 28:9
Effect of alteration of instrument, § 28:4
Emails, § 28:25
Execution of documents, § 28:5
Family matters, §§ 28:14, 28:22
Judgments, § 28:23
Learned treatises, § 28:24
Letters and correspondence, § 28:12
Maps, § 28:17
Market reports, § 28:21
Mortality tables, § 28:15
Municipality records, § 28:10
Plats, § 28:17
Previous conviction, judgment of, § 28:23
Property, records of documents affecting, § 28:20
Public records, §§ 28:6 to 28:10
Recollections recorded, § 28:19
Recorded matters, § 28:19
Regularly conducted business activity, § 28:11
Self-authentication, § 28:3
Statutes, § 28:26
Statutes of foreign jusrisdictions, § 28:8
Subscribing witness, § 28:7
Surveys, § 28:17
Telegrams, § 28:13
Text messages, § 28:25
Twitter messages, § 28:25

DOCUMENTS
Ancient documents, §§ 28:16, 34:16
Best and secondary evidence, § 36:7
Evidence. Documentary Evidence, this index
Hearsay exception, §§ 34:6, 34:14 to 34:16
Original document rule, § 36:1

DOMICILE
Presumptions, § 15:33

DRAMSHOP LIABILITY
Premises liability, § 11:8

DUCES TECUM SUBPOENAS
Attendance of witnesses, § 16:5

DUPLICATES OR COPIES
Best and secondary evidence, § 36:2

DURESS OR COERCION
Burden of proof, § 6:19
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DURING TRIAL
Publicity, conduct of trial, § 1:12

DUTIES AND RESPONSIBILITIES
Negligence, duty of care, §§ 7:2, 7:3
Premises liability, §§ 11:1 to 11:8
Product liability, duty to warn, § 9:10

DYING DECLARATIONS
Generally, § 35:10

EARNING CAPACITY LOSS
Damages, § 39:8

EAVESDROPPING
Jury deliberations, § 44:11

ECONOMIC FACTS
Judicial notice, § 13:20

ECONOMIC LOSS DOCTRINE
Damages, § 39:10

ELABORATING TESTIMONY
Cross-examination of witnesses, § 21:6

EMAILS
Documentary evidence, § 28:25

EMINENT DOMAIN
Burden of proof, § 6:20

EMOTIONAL CONDITION THEN EXISTING
Hearsay exception, § 34:3

EMOTIONAL DISTRESS
Damages, § 39:12

EMPLOYMENT
Intentional interference, burden of proof, § 6:48

ENFORCEMENT
Stipulations, § 14:5

ENTRIES IN RECORDS
Hearsay exception, §§ 34:6, 34:7, 34:10

ENTRY OF JUDGMENT
Judgments, this index

ERRORS OR MISTAKES
Closing argument, § 42:15
Cure of Error, this index
Deposition use, §§ 27:18 to 27:21
Parol evidence, § 37:9
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ESCAPE AS ADMISSION
Generally, § 30:13

ESTOPPEL
Burden of proof, § 6:21
Promissory estoppel, burden of proof, § 6:22

EVIDENCE
Abbreviations, this index
Accidents, this index
Act or Acts, this index
Admissibility of Evidence, this index
Admissions, this index
Adoption of Statement, this index
Adverse Party or Opponent, this index
Attestation, this index
Authentication, this index
Best and Secondary Evidence, this index
Burden of Proof, this index
Circumstantial evidence, § 31:1
Closing argument, §§ 42:1 to 42:15
Commercial Publications, this index
Comparative fault, §§ 8:1 to 8:11
Conclusive or Conclusiveness, this index
Contents of offer of proof, § 38:12
Conviction of Crime, this index
Corporations, this index
Corroborative Evidence, this index
Damages, this index
Declarations, this index
Demonstrative evidence. Real and Demonstrative Evidence, this index
Depositions, this index
Determinations, this index
Direct evidence, § 31:1
DNA, § 25:24
Documentary Evidence, this index
Facts, proof of, §§ 11:1 to 11:8
Foreign Laws, this index
Foundation, this index
Habit or Habits, this index
Hearsay evidence, this index
Inferences, this index
Instruments, this index
Intent, this index
Interrogatories, use at trial, § 27:23
Judgment on evidence, §§ 41:1 to 41:6
Judicial Notice, this index
Jury and Jury Trial, this index
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EVIDENCE—Cont’d
Laying Foundation, this index
Learned treatises, §§ 28:24, 34:18
Letters and Correspondence, this index
Maps, this index
Market reports, §§ 28:21, 34:17
Models, this index
Motions, this index
Negative evidence, § 31:6
Negligence, this index
Objections, this index
Offer of proof, § 38:10
Opinion Testimony, this index
Order of proof, §§ 12:1 to 12:5
Ordinances, this index
Parol Evidence, this index
Payment, this index
Photographs and Pictures, this index
Plats, this index
Practices, this index
Premises liability, §§ 11:1 to 11:8
Presumptions, this index
Privileged communications, §§ 18:1 to 18:14
Product liability, §§ 9:1 to 9:14
Public Records, this index
Real and Demonstrative Evidence, this index
Rebuttal Evidence or Testimony, this index
Relevance of, § 18A:1
cumulative evidence, § 18A:3
exclusion of, § 18A:2
Reputation, this index
Res gestae, § 31:7
Secondary evidence. Best and Secondary Evidence, this index
Spoliation of Evidence, this index
Subpoenas, this index
Telegrams, this index
Witnesses, this index
Writings, this index
Wrongful death, §§ 10:1 to 10:16

EXAMINATION
Jurors, §§ 3:15 to 3:18
Witnesses, this index

EXCEPTIONAL CIRCUMSTANCES
Deposition of nonparty witness, use of, § 27:12

EXCEPTIONS
Exclusion or Exclusions, this index
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EXCITED UTTERANCE
Hearsay exception, § 34:2

EXCLUSION OR EXCLUSIONS
Conduct of trial, public trial, access and exclusion, §§ 1:10, 1:11
Hearsay Evidence, this index
Jurors, § 3:9
Parol evidence, § 37:5
Product liability, asbestos exception, § 9:11
Witnesses, this index

EXCULPATORY CLAUSE IN CONTRACT
Negligence, defenses, § 7:13

EXECUTION OF INSTRUMENTS
Documentary evidence, § 28:5
Presumptions, §§ 15:22, 15:23

EXECUTORS AND ADMINISTRATORS
Personal Representatives, this index

EXEMPLARS OF HANDWRITING
Opinion testimony, lay or expert witnesses, § 25:14

EXEMPLARY DAMAGES
Punitive Damages, this index

EXEMPTIONS
Exclusion or Exclusions, this index

EXHAUSTION OF ADMINISTRATIVE REMEDY
Burden of proof, § 6:24

EXHIBITS
Jury room, § 44:5

EXISTENCE
Hearsay exception, then existing mental, emotional or physical condition, § 34:3

EXPENSES
Costs and Expenses, this index

EXPERT WITNESSES
Competency, § 24:4
Cross-examination, § 21:14
Impeachment of witnesses, competency, § 24:4
Opinion Testimony, this index

EXPLANATION OF TESTIMONY
Redirect examination of witness, § 22:3

EXTRINSIC EVIDENCE
Parol Evidence, this index
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FACT OR FACTS
Expert witnesses, § 25:8
Judicial notice, §§ 13:1 to 13:30
Jurors challenged for cause, prior knowledge of facts, § 4:4
Presumptions, §§ 15:8, 15:9
Proof of facts, §§ 11:1 to 11:8

FAILURE TO CALL WITNESS
Presumptions, § 15:25

FAILURE TO MAKE A CHALLENGE
Jury and jury trial, § 4:12

FAILURE TO MITIGATE DAMAGES
Burden of proof, tort actions, § 6:25

FAILURE TO PROSECUTE
Motions, dismissal, § 2:12

FAILURE TO TESTIFY
Closing argument, § 42:7
Presumptions, failure of party to testify, § 15:26

FALSE IMPRISONMENT
Burden of proof, § 6:27

FAMILY MATTERS
Damages, wrongful death of adult, § 39:5
Documentary evidence, §§ 28:14, 28:22
Hearsay Evidence, this index
Juror challenges for cause, familial relationship, § 4:3
Privileged communications, family therapists, § 18:10

FAULT
Comparative Fault, this index

FEELINGS TOWARD WITNESS
Impeachment of witnesses, interest or bias of witness, § 24:15

FEES
Attorney’s Fees, this index

FIGURES
Parol evidence, § 37:16

FILING
Verdict, § 45:2

FINAL ARGUMENTS
Closing Arguments, this index

FINANCIAL INTEREST IN LITIGATION
Juror challenges for cause, § 4:8
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FINGERPRINTS
Expert witnesses, § 25:18

FIREARMS
Expert witnesses, § 25:19

FIREMAN’S RULE
Negligence, § 7:14

FLIGHT AS ADMISSION
Generally, § 30:13

FOREIGN LAWS
Judicial notice, § 13:14
Presumptions, § 15:16

FORESEEABILITY
Damages, § 39:2

FORM OR FORMAT
Instructions to jury, objections, § 43:17
Judgments, § 46:4
Stipulations, § 14:2
Strike evidence motion, § 38:16
Verdict, § 45:2
Witnesses, this index

FORMER MATTERS
Prior or Previous Matters, this index

FORMS
Comparative fault, verdict forms, § 8:8

FOUNDATION
Impeachment of Witnesses, this index
Laying Foundation, this index

FRAUD
Burden of proof, § 6:28
Parol evidence, § 37:7

FUNCTION OR FUNCTIONS
Court, best and secondary evidence, § 36:12
Jury, best and secondary evidence, § 36:12

GENERAL HISTORY
Hearsay exception, §§ 34:20, 34:23

GENERALLY KNOWN FACTS
Judicial notice, § 13:9

GENUINENESS OF HANDWRITING
Opinion testimony, lay or expert witnesses, § 25:14
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GEOGRAPHICAL FACTS
Judicial notice, § 13:17

GIFTS
Presumptions, § 15:31

GOVERNMENTAL MATTERS
Comparative fault, governmental entities, § 8:9
Judicial notice, § 13:16

GRAPHS
Medical testimony, § 26:4

GUILTY PLEA
Admissions, admissibility in subsequent civil suit, § 30:11

HABIT OR HABITS
Admissibility of evidence, §§ 31:1 to 31:7
Judicial notice of human habits, § 13:25

HANDWRITING
Opinion testimony, lay or expert witnesses, § 25:14

HEALTH
Judicial notice of human health, § 13:25
Privileged communications, mental health counselors, § 18:10

HEARINGS
Judicial notice, §§ 13:5, 13:7

HEARSAY EVIDENCE
Generally, §§ 33:1 to 33:17, 33:1 to 35:17
Absence. Lack or absence, below
Admissions
generally, §§ 30:9 to 30:19
Affidavits, § 33:17
Against interest statements, unavailable declarant exception, § 35:11
Ancient documents, availability of declarant immaterial exception, § 34:16
Attacking or supporting declarants credibility, § 33:14
Attendance, unavailable declarant exception, §§ 35:6, 35:7
Availability or unavailability of declarant, immaterial, §§ 34:1 to 35:24
Baptismal certificates, availability of declarant immaterial exception, § 34:12
Boundaries, availability of declarant immaterial exception, §§ 34:20, 34:23
Business records, availability of declarant immaterial exception, §§ 34:6, 34:7
Certificates, availability of declarant immaterial exception, §§ 34:8, 34:12
Character, reputation as to, availability of declarant immaterial exception,
§ 34:21
Claim of lack of memory, unavailable declarant exception, § 35:5
Co conspirator statement, § 33:13
Co party admissions, § 33:15
Commercial publications, availability of declarant immaterial exception, § 34:17
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HEARSAY EVIDENCE—Cont’d
Condition of person then existing, availability of declarant immaterial exception,
§34:3
Declarant witness, prior statement of, § 30:8
Declarations, §§ 30:1 to 30:6
Documents, availability of declarant immaterial exception, §§ 34:6, 34:14 to
34:16
Dying declarations, unavailable declarant exception, § 35:10
Emotional condition then existing, availability of declarant immaterial exception,
§ 34:3
Entries in records, availability of declarant immaterial exception, §§ 34:6, 34:7,
34:10
Exceptions
availability of declarant immaterial, §§ 34:1 to 34:24
prior consistent statements, § 33:8
prior inconsistent statements, § 33:7
prior statement by witness, § 33:7
unavailable declarant, §§ 35:1 to 35:13
Excited utterance, availability of declarant immaterial exception, § 34:2
Expert witnesses, § 25:10
Family matters
history
availability of declarant immaterial exception, §§ 34:19, 34:23
unavailable declarant exception, § 35:12
marriage certificates, availability of declarant immaterial exception, § 34:12
records, availability of declarant immaterial exception, § 34:13
Forfeiture by wrongfully procuring unavailability, § 35:13
General history, availability of declarant immaterial exception, §§ 34:20, 34:23
Hearsay within hearsay, § 33:5
History
family matters, above
general history, availability of declarant immaterial exception, §§ 34:20, 34:23
personal history, below
Immateriality of availability of declarant, exception, §§ 34:1 to 34:24
Inability to attend, testify or procure attendance, unavailable declarant exception,
§§ 35:6, 35:7
Interests
against interest statements, unavailable declarant exception, § 35:11
property interest, availability of declarant immaterial exception, §§ 34:14,
34:15
Judgments, availability of declarant immaterial exception, §§ 34:22, 34:23
Lack or absence
claim of lack of memory, unavailable declarant exception, § 35:5
entry in record, availability of declarant immaterial exception, §§ 34:7, 34:10
public record, availability of declarant immaterial exception, § 34:10
Learned treatises, availability of declarant immaterial exception, § 34:18
Market reports, availability of declarant immaterial exception, § 34:17
Marriage certificates, availability of declarant immaterial exception, § 34:12
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HEARSAY EVIDENCE—Cont’d
Matters asserted, proof of, § 33:3
Medical matters
diagnosis or treatment as purpose for statement, availability of declarant
immaterial exception, § 34:4
opinions of medical review panel, availability of declarant immaterial excep-
tion, § 34:24
records. Medical records, below
testimony, generally, § 26:3
Medical records
generally, § 26:3
availability of declarant immaterial exception, § 34:6
Memory or recollection
claim of lack of memory, unavailable declarant exception, § 35:5
recorded recollection, availability of declarant immaterial exception, § 34:5
Mental matters
inability to attend or testify, unavailable declarant exception, § 35:6
then existing mental condition, availability of declarant immaterial exception,
§ 34:3
Necessity of objections, § 33:16
Objections, § 38:9
Opinions of medical review panel, availability of declarant immaterial exception,
§ 34:24
Opposing party
adoptive admission, § 33:10
authorized statement, § 33:11
statement, § 33:9
statement by agent or employee, § 33:12
Pedigree, unavailable declarant exception, § 35:12
Personal history
availability of declarant immaterial exception, §§ 34:19, 34:23
unavailable declarant exception, § 35:12
Physical matters
inability to attend or testify, unavailable declarant exception, § 35:6
then existing physical condition, availability of declarant immaterial excep-
tion, § 34:3
Present sense impression, availability of declarant immaterial exception, § 34:1
Prior or previous matters
inconsistent statements, § 33:7
judgment of previous conviction, availability of declarant immaterial excep-
tion, § 34:22
testimony, unavailable declarant exception, § 35:9
Prior statement of declarant witness, § 30:8
Privilege, unavailable declarant exception, § 35:3
Procurement, unavailable declarant exception, §§ 35:7, 35:8
Property
boundaries, availability of declarant immaterial exception, §§ 34:20, 34:23
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HEARSAY EVIDENCE—Cont’d
Property—Cont’d
interest in property, availability of declarant immaterial exception, §§ 34:14,
34:15

Public records, availability of declarant immaterial exception, §§ 34:8, 34:10

Public reports, availability of declarant immaterial exception, § 34:8

Recollection. Memory or recollection, above

Recorded recollection, availability of declarant immaterial exception, § 34:5

Records, availability of declarant immaterial exception, §§ 34:6 to 34:14

Refusal to testify or attend, unavailable declarant exception, §§ 35:4, 35:7

Regularly conducted business activity records, availability of declarant immate-
rial exception, §§ 34:6, 34:7

Religious organization records, availability of declarant immaterial exception,
§ 34:11

Reports, availability of declarant immaterial exception, §§ 34:6, 34:8, 34:17

Reputation, availability of declarant immaterial exception, §§ 34:19 to 34:21

Rule, § 33:2

Then existing mental, emotional or physical condition, availability of declarant
immaterial exception, § 34:3

Unavailability or availability of declarant, immaterial, §§ 34:1 to 35:24

Verbal acts, § 33:4

Vital statistics records, availability of declarant immaterial exception, § 34:9

HEARSAY WITHIN HEARSAY
Generally, § 33:5

HEDONIC DAMAGES
Wrongful death, § 10:12

HIGHWAYS AND STREETS
Judicial notice, § 13:28

HISTORY
Documentary evidence, § 28:22
Hearsay Evidence, this index
Judicial notice of historical facts, § 13:20

HONESTY
Cross-examination of witnesses, testing honesty, § 21:7

HOSTILE WITNESSES
Witnesses, this index

HUMAN BEINGS
Judicial notice of human health, habits and behavior, § 13:25

HUSBAND AND WIFE
Spouses, this index

HYPOTHETICAL QUESTIONS
Jurors, voir dire, § 3:17
Opinion Testimony, this index
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IDENTITY OF PARTIES
Parol evidence, § 37:18

ILLEGAL OR ILLEGALITY
Parol evidence, § 37:10

IMMATERIAL MATTERS
Hearsay exception, immateriality of availability of declarant, §§ 34:1 to 34:24

IMMUNITIES
Judicial proceedings, burden of proof, § 6:31

IMPACT RULE
Damages, § 39:12

IMPEACHMENT OF WITNESSES
Generally, §§ 24:1 to 24:18
Admissibility of evidence
character and conduct of witness, §§ 24:7 to 24:9
interest or bias of witness, § 24:13
Beliefs, religious moral character, § 24:16
Bias of witness, § 24:13
Character of witness, §§ 24:7 to 24:9
Competency
evidence for impeachment, § 24:4
witnesses, § 24:4
Compromise offers and negotiations, § 24:12
Conduct, specific instances, § 24:8
Conduct of witness, §§ 24:7 to 24:9
Conviction of crime, character and conduct of witness, § 24:9
Criminal matters
character and conduct of witness, §§ 24:7 to 24:9
Cross-examination
generally, § 24:3
Deposition use, § 27:3
Depositions, this index
Examination
cross-examination, above
direct examination, above
Expert witnesses, competency, § 24:4
Feelings toward witness, interest or bias of witness, § 24:15
Interest of witness, § 24:13
Lay witnesses, competency, § 24:4
Opinions
religious opinions, § 24:16
testimony. Opinion Testimony, this index
Own witness
generally, § 24:2
examination of witness, § 19:4
Parties as witnesses, interest or bias of witness, § 24:14
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IMPEACHMENT OF WITNESSES—Cont’d

Prejudice of witness, § 24:13

Prior matters
conviction of crime, character and conduct of witness, § 24:9
inconsistent testimony, § 24:6
statements, generally, § 24:5

Rehabilitation of witness, § 24:18

Religious beliefs or opinions, § 24:16

Reputation evidence, character and conduct of witness, § 24:10

Right to impeach, § 24:1

Statements. Prior matters, above

Statutes impacting credibility, § 24:17

Subsequent remedial measures, § 24:11

Use of depositions to impeach witness, § 24:6

IMPOSSIBILITY
Burden of proof, § 6:32

IMPRISONMENT
False imprisonment, burden of proof, § 6:27
Prisoners, attendance of witnesses, § 16:3
Witness, use of deposition of nonparty witness, § 27:10

INABILITY

Deposition of nonparty witness, use due to inability to serve subpoena on wit-
ness, § 27:11

Hearsay exception, inability to attend, testify or procure attendance, §§ 35:6,
35:7
Mistrial, inability of jury to arrive at verdict, § 40:3

INADEQUACY

Sufficiency or Insufficiency, this index

INCOMPETENCY
Competency or Incompetency, this index

INCONSISTENT STATEMENTS
Witnesses, this index

INDEMNITY
Burden of proof, § 6:29

INDIVIDUALS
Presumptions, § 15:24

INDUSTRY STANDARDS
Product liability, § 9:9

INFANTS
Children, this index

INFERENCES
Generally, § 15:4
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INFERENCES—Cont’d
Inference upon inference, § 15:5

INFIRMITY OF WITNESS
Deposition of nonparty witness, use of, § 27:10

INFORMANTS
Privileged communications, § 18:6

INJUNCTIONS
Burden of proof, § 6:30

INJURY OR INJURIES
Admissions, § 30:19
Personal Injuries, this index
Property. Damage to Property, this index

IN LIMINE MOTIONS
Generally, § 2:9

INNOCENCE PRESUMPTION
Generally, § 15:10

INSANITY
Competency of witnesses, § 17:2

INSTRUCT
Product liability, duty to warn and, § 9:10

INSTRUCTIONS TO JURY
Generally, §§ 43:1 to 43:18
Additional instructions, § 43:11
Amendment of instructions, § 43:11
Argumentative instructions, § 43:8
Comparative fault, § 8:7
Defective instructions, § 43:14
Disposition of instructions, § 43:13
Final instructions, § 43:4
Form of objections to instructions, § 43:17
Instructions to jury room, § 44:6
Introduction to case, § 43:2
Judicial notice, § 13:8
Limiting instructions, § 43:7
Mandatory instructions, § 43:6
Number of instructions, § 43:12
Objections to instructions, § 43:16
Other instructions, requested instructions covered or not covered by, § 43:15
Pattern jury instructions, § 43:10
Preliminary instructions, § 43:3
Principles underlying proper instructions, § 43:5
Product liability, § 9:13
Requests, § 43:15
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INSTRUCTIONS TO JURY—Cont’d
Slanted instructions, § 43:8
Sufficiency, objections to instructions, § 43:18
Supplement of instructions, § 43:11
Tendering instructions, § 43:9
Time
objections to instructions, § 43:17
tendering instructions, § 43:9

INSUFFICIENCY
Sufficiency or Insufficiency, this index

INSURANCE
Cross-examination of witnesses, § 21:15
Juror voir dire, liability insurance questions, § 3:18
Privileged communications, insured’s statement to carrier, § 18:9

INTANGIBLE ELEMENTS OF DAMAGES
Wrongful death, § 10:11

INTENT
Best and secondary evidence, intentional destruction of evidence, § 36:5
Declarations, § 30:5
Parol evidence, intent of parties, § 37:11

INTENTIONAL INTERFERENCE WITH EMPLOYMENT
RELATIONSHIP
Burden of proof, § 6:48

INTEREST OR INTERESTS
Against Interest, this index
Cross-examination of witnesses, § 21:8
Dead Man’s Act, this index
Hearsay Evidence, this index
Impeachment of witnesses, § 24:13
Juror challenges for cause, interest in litigation, § 4:8
Statement against interest, § 30:2

INTERPRETATION
Construction and Interpretation, this index

INTERPRETERS
Witnesses, § 16:10

INTERROGATORIES
Jury, verdict, § 45:8
Use at trial, § 27:23

INTERVENING CAUSE
Burden of proof, § 6:34

INTERVIEW WITNESSES
Right to, § 16:6
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INTOXICATING LIQUOR
Alcohol or Liquor, this index

INTOXICATION
Competency of intoxicated witnesses, § 17:3
Opinion testimony, § 25:21
Presumptions, § 15:29

INVALIDITY
Validity or Invalidity, this index

INVOLUNTARY OR VOLUNTARY DISMISSAL
Generally, §§ 2:10, 2:11, 41:6

IRREGULARITIES
Defects or Irregularities, this index

ISSUES
Expert witnesses, ultimate issue, § 25:12

JOURNALISTS
Privileged communications, § 18:8

JUDGES
Competency as witnesses, § 17:6
Conduct of Trial, this index

JUDGMENT NOTWITHSTANDING VERDICT
Generally, § 41:5

JUDGMENTS
Generally, §§ 46:1 to 46:9
Admissions, admissibility of criminal judgment in subsequent civil suit, § 30:11
Amount, § 46:6
Arrest of judgment, motion in, § 41:5
Demurrer to evidence, § 41:5
Designation of parties and amount, §§ 46:5, 46:6
Documentary evidence, § 28:23
Effect of entry of judgment, § 46:9
Entry of judgment
generally, §§ 46:7 to 46:9
evidence, judgment on, § 41:4
Evidence, judgment on, §§ 41:1 to 41:6
Form of judgment, § 46:4
Hearsay exception, §§ 34:22, 34:23
Involuntary dismissal in bench trial, judgment on evidence, § 41:6
Jurisdiction, validity of judgment, § 46:2
Motion for judgment on evidence, § 41:1
Nunc pro tunc entry, § 46:8
Parties
designation of parties, § 46:5
validity of judgment, § 46:2
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JUDGMENTS—Cont’d
Pleadings, relief sought by, § 46:3
Relief sought by pleadings, § 46:3
Time for motion for judgment on evidence, § 41:3
Validity or invalidity of judgment, § 46:2
Venire de novo, § 41:5

JUDICIAL ADMISSIONS
Admissions, this index

JUDICIAL NOTICE
Generally, §§ 13:1 to 13:30
Abbreviations, § 13:23
Accurate and ready determination, facts capable of, § 13:10
Admissibility of evidence to rebut judicially noticed facts, § 13:7
Animal life, § 13:26
Business customs and practices, § 13:27
Cities, § 13:17
Climate, § 13:24
Common knowledge and experience, § 13:30
Discretionary judicial notice, § 13:3
Economic facts, § 13:20
Events occurring in court, § 13:15
Facts, §§ 13:1 to 13:30
Foreign law, § 13:14
Generally known facts, § 13:9
Geographical facts, § 13:17
Governmental matters, § 13:16
Hearings, §§ 13:5, 13:7
Highways and streets, § 13:28
Historical facts, § 13:20
Human health, habits and behavior, § 13:25
Instructions to jury, § 13:8
Intoxicating liquors, § 13:21
Language, § 13:23
Laws, §§ 13:1 to 13:30
Locations, § 13:18
Mandatory judicial notice, § 13:4
Mortality tables, § 13:29
Objections, § 13:5
Opportunity to be heard, § 13:5
Ordinances, § 13:13
Plant life, § 13:26
Population, § 13:19
Public offices, § 13:16
Records, §§ 13:11, 13:12
Regulations, § 13:13
Same case, court records in, § 13:12
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JUDICIAL NOTICE—Cont’d
Scientific facts, § 13:22
Seasons, § 13:24
Statistical facts, § 13:22
Streets and highways, § 13:28
Time, §§ 13:6, 13:24
Towns, § 13:17
Transportation, § 13:28
Use of judicial notice, § 13:2
Villages, § 13:17

JURISDICTION
Judgments, validity, § 46:2

JURY AND JURY TRIAL
Advisory jury, § 3:5
Affirmation by jury panel, § 3:11
Alternate jurors, selection of jury, § 3:14
Amendment or change
instructions to jury, § 43:11
verdict, § 45:3
Amount. Number or amount, below
Array, challenging, § 3:8
Attorney relationships, challenges to jurors for cause, § 4:10
Bailiff attending jury, conduct of jury, § 44:4
Best and secondary evidence, functions of jury, § 36:12
Bias, challenges to jurors for cause, § 4:5
Business relationship, challenges to jurors for cause, § 4:9
Cause, challenges to jurors, § 4:2
Challenges
array, selection of jury, § 3:8
jurors, §§ 4:1 to 4:18
process of jury selection, § 3:7
unconstitutional use of peremptory challenge, § 4:18
Change. Amendment or change, above
Closing argument, §§ 42:1 to 42:15
Communications with jury, conduct of jury, § 44:7
Competency of jurors as witnesses, § 17:7
Conduct of jury, §§ 44:1 to 44:11
Conducting
view by jury, § 32:9
voir dire examination, selection of jury, § 3:15
Constitutional matters, § 4:18
Deliberations, conduct of jury, §§ 44:2, 44:3, 44:11
Demand for, § 3:3
Discharge of jury
mistrial, §§ 40:2, 40:3
verdict, § 45:13
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JURY AND JURY TRIAL—Cont’d
Discretion of court, view by jury, § 32:4
Duty of jury panel to answer truthfully, § 3:16
Eavesdropping on jury deliberations, conduct of jury, § 44:11
Evidence
best and secondary evidence, functions of jury, § 36:12
view by jury, § 32:7
Examination of jurors, voir dire, §§ 3:15 to 3:18
Exclusion of jurors, selection of jury, § 3:9
Exhaustion rule, § 4:14
Exhibits to jury room, conduct of jury, § 44:5
Failure to make a challenge, § 4:12
Familial relationship, challenges to jurors for cause, § 4:3
Financial interest in litigation, challenges to jurors for cause, § 4:8
Grounds for challenges to jurors, §§ 4:1 to 4:18
Hypothetical questions, voir dire, § 3:17
Instructions to Jury, this index
Insurance questions, voir dire, § 3:18
Interest in litigation, challenges to jurors for cause, § 4:8
Introducing jury panel to case, § 3:12
Method, challenges to jurors, § 4:17
Misconduct of juror, challenges to jurors for cause, § 4:11
Mistrial, §§ 40:1 to 40:3
Modification. Amendment or change, above
Number or amount
instructions to jury, § 43:12
jurors, selection of jury, § 3:13
peremptory challenges to jurors, § 4:15
Oath by jury panel, § 3:11
Opinion preconceived, challenges to jurors for cause, § 4:4
Order of making challenges to jurors, § 4:13
Orientation for jury panel, § 3:10
Peremptory challenges to jurors, § 4:15
Places, view by jury, §§ 32:1 to 32:9
Pool for jury, assembly and selection, § 3:6
Preconceived opinion, challenges to jurors for cause, § 4:4
Prejudice, challenges to jurors for cause, § 4:5
Prior or previous matters
knowledge of facts, challenges to jurors for cause, § 4:4
service as juror, challenges to jurors for cause, § 4:7
Proof. Evidence, above
Questions
by juror, conduct of jury, § 44:9
voir dire, selection of jury, §§ 3:15 to 3:18
Relationships, challenges to jurors for cause, §§ 4:3, 4:9, 4:10
Reptile theory, § 4:6
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JURY AND JURY TRIAL—Cont’d

Requests

instructions to jury, § 43:15

view by jury, § 32:8
Right to, § 3:2
Rules, selection of jury, § 3:1
Selection of jury, §§ 3:1 to 3:19
Separation of jury, conduct of jury, § 44:2
Statutes, view by jury, §§ 32:2, 32:3
Supplement or additional

instructions to jury, § 43:11
Swearing the jury, § 3:19
Unauthorized view by jury, § 32:5
Urging agreement by court, conduct of jury, § 44:10
Venire de novo, § 41:5
Verdicts, this index
View by jury, §§ 32:1 to 32:9
Voir dire, selection of jury, §§ 3:15 to 3:18
Waivers

challenges to jurors, § 4:14

jury trial, § 3:4
Withdrawal of jury demand, § 3:4
Witnesses, jurors as, § 17:7

KNOWLEDGE
Judicial notice, generally known facts, § 13:9
Jurors challenged for cause, prior knowledge of facts, § 4:4
Opinion Testimony, this index
Presumptions, knowledge of law, § 15:27
Witnesses, this index

LACHES OR DELAY
Burden of proof, § 6:35

LACK OR ABSENCE
Continuance motion, absence of evidence, § 2:7
Hearsay Evidence, this index
Parol evidence, lack of consideration, § 37:8

LAND
Real Property, this index

LANDLORD AND TENANT
Premises liability, § 11:4

LANGUAGE
Judicial notice, § 13:23

LAST CLEAR CHANCE DOCTRINE
Negligence, § 7:15
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LATENT AMBIGUITIES
Parol evidence, § 37:20

LAWS
Statutes, this index

LAWYERS
Attorneys, this index

LAY WITNESSES
Competency of witnesses, § 24:4
Impeachment of witnesses, competency, § 24:4

LAYING FOUNDATION
Real and demonstrative evidence, § 29:3

LEADING QUESTIONS
Witnesses, this index

LEARNED TREATISES
Evidence, §§ 28:24, 34:18

LEAVE OF COURT
Recalling witness, § 22:6

LETTERS AND CORRESPONDENCE
Documentary evidence, § 28:12
Presumption of delivery, § 15:20
Telegrams, this index

LIABILITY
Premises Liability, this index
Product Liability, this index

LIENS
Comparative fault, § 8:6

LIMITATIONS OR RESTRICTIONS
Closing Arguments, this index

Cross-examination of witnesses, scope, §§ 21:1, 21:3
Limited or temporary representation, attorney, § 1:7

Statute of Limitations, this index

LIQUOR
Alcohol or Liquor, this index

LOCAL EXPRESSIONS
Parol evidence, § 37:16

LOCATION
Place or Location, this index

LOSS OR LOSSES
Consortium, Loss of, this index
Damages, this index
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LOST ITEMS
Best and secondary evidence, lost originals, § 36:4

LOVE LOSS
Wrongful death, damages, § 10:11

MANDATORY MATTERS
Instructions to jury, § 43:6
Judicial notice, § 13:4

MANDATORY PRESUMPTIONS
Conclusive or conclusiveness, § 15:2

MANNER
Method or Mode, this index

MAPS
Documentary evidence, § 28:17

MARKET REPORTS
Evidence, §§ 28:21, 34:17

MARKS ON DEMONSTRATIVE EVIDENCE
Effect of, § 29:11

MARRIAGE
Hearsay exception, marriage certificates, § 34:12
Presumption of validity, § 15:18
Privileged communications, marriage therapists, § 18:10

MEASURE OF DAMAGES
Damages, this index

MEDICAL MALPRACTICE
Comparative fault, § 8:10

MEDICAL MATTERS
Expenses, damages, § 39:7
Experts. Opinion Testimony, this index
Hearsay Evidence, this index
Physicians, this index
Records. Medical Records, this index
Review panel. Medical Review Panel, this index
Testimony, §§ 26:1 to 26:6

MEDICAL RECORDS
Generally, §§ 26:3, 26:5, 26:6
Hearsay Evidence, this index

MEDICAL REVIEW PANEL
Opinions, hearsay exception, § 34:24

MEMORANDA
Memory or recollection, use of memoranda to examine witnesses, § 23:1
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MEMORY OR RECOLLECTION
Hearsay Evidence, this index
Memoranda, use of to examine witnesses, § 23:1
Past recollection recorded, § 23:3
Present recollection refreshed, use of writings, § 23:2
Recorded recollection
documentary evidence, § 28:19
hearsay exception, § 34:5
past recollection recorded, § 23:3
Use of writings, §§ 23:1 to 23:4
Writings, use of, §§ 23:1 to 23:4

MENTAL CONDITION
Competency of witnesses, § 17:2
Declarations, § 30:4
Hearsay exception, then existing mental condition, § 34:3
Insanity, this index
Opinion testimony, lay or expert witnesses, § 25:15

MENTAL MATTERS
Condition. Mental Condition, this index
Hearsay Evidence, this index
Privileged communications, mental health counselors, § 18:10

METHOD OR MODE
Admissibility of evidence of usual method, § 31:5
Jurors, challenges, § 4:17
Parol evidence, mode of performance or payment, § 37:19

MINORS
Children, this index

MISCONDUCT
Burden of proof, wanton misconduct, § 6:54
Jurors, challenges for cause, § 4:11

MISTAKES
Errors or Mistakes, this index

MISTRIAL
Generally, §§ 40:1 to 40:3
Declaration of mistrial, § 40:2
Discharge of jury, § 40:3
Grounds for declaring mistrial, § 40:2
Inability of jury to arrive at verdict, § 40:3
Jury, §§ 40:1 to 40:3
Verdict, discharge for inability of jury to arrive at, § 40:3

MISUSE
Product liability, § 9:7
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MITIGATION OF DAMAGES
Generally, § 39:18
Failure to, tort actions, burden of proof, § 6:25

MODE
Method or Mode, this index

MODELS
Expert witnesses, § 25:20
Medical testimony, § 26:4
Real and demonstrative evidence, § 29:9

MODIFICATION
Amendment, Modification or Change, this index

MORTALITY TABLES
Documentary evidence, § 28:15
Judicial notice, § 13:29

MOTION PICTURES
Real and demonstrative evidence, § 29:6

MOTIONS
Absence or withdrawal of counsel, party, witness or evidence, continuances,
§§ 2:4,2:7
Amendment of pleadings, continuance, § 2:3
Another proceeding pending, continuance, § 2:5
Arrest of judgment, § 41:5
Attendance of Witnesses, this index
Continuances, §§ 2:1 to 2:7
Counsel absence or withdrawal, continuance, § 2:4
Dismissal, §§ 2:10 to 2:13
Evidence
absence of evidence, continuance, § 2:7
judgment on evidence, § 41:1
strike evidence, §§ 38:13 to 38:16
witnesses, below
Failure to prosecute, dismissal, § 2:12
In limine motions, § 2:9
Involuntary or voluntary dismissal, §§ 2:10, 2:11
Judgment on evidence, § 41:1
Parties
continuances, §§ 2:2, 2:4
examining party, strike evidence, § 38:14
Prejudice, continuance, § 2:6
Reinstatement of action, § 2:13
Relief from dismissal, § 2:13
Strike evidence, §§ 38:13 to 38:16
Surprise, continuance, § 2:6
Time, strike evidence, § 38:15
Trial motions, §§ 2:1 to 2:13
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MOTIONS—Cont’d
Unpreparedness of party, continuance, § 2:2
Voluntary or involuntary dismissal, §§ 2:10, 2:11
Witnesses
Attendance of Witnesses, this index
continuance, absence of witness, § 2:7
strike evidence motion, §§ 38:13 to 38:16

MOTIVE
Cross-examination of witnesses, § 21:8
Declarations, § 30:5

MOTOR VEHICLES
Opinion Testimony, this index

MULTIPLE DEFENDANTS
Cross-examination of witnesses, § 21:2

MUNICIPALITIES
Documentary evidence, municipal records, § 28:10
Judicial notice, § 13:17

NEGATIVE EVIDENCE
Generally, § 31:6

NEGLIGENCE
Generally, §§ 7:1 to 7:16
Avoidable consequences rule, defenses, § 7:12
Contributory Negligence, this index
Damages, § 7:5
Defenses, §§ 7:10 to 7:16
Duty of care, §§ 7:2,7:3
Evidence
facts, §§ 7:1 to 7:16
inferences, § 15:4
presumptions, res ipsa loquitur, § 15:11
res ipsa loquitur, § 15:11
Exculpatory clause in contract, defenses, § 7:13
Facts, proof of, §§ 7:1 to 7:16
Failure to mitigate damages in tort actions, § 6:25
Fireman’s rule, § 7:14
Incurred risk, § 7:11
Inferences, § 15:4
Last clear chance doctrine, § 7:15
Legal malpractice, § 7:9
Negligence per se, § 7:7
Presumptions, res ipsa loquitur, § 15:11
Proof. Evidence, above
Proximate cause, § 7:4
Res ipsa loquitur
generally, § 7:6
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NEGLIGENCE—Cont’d
Res ipsa loquitur—Cont’d
presumptions, § 15:11
Rescue doctrine, § 7:8
Sudden emergency doctrine, § 7:16

NEGOTIATION
Impeachment of witnesses, compromise offers and negotiations, § 24:12

NEXT OF KIN
Wrongful death, §§ 10:1 to 10:16

NOLO CONTENDERE PLEA
Admissions, admissibility in subsequent civil suit, § 30:11

NON-EVIDENTIARY PHASES OF TRIAL
Objections to evidence, § 38:6

NONEXPERT WITNESSES
Lay Witnesses, this index

NONPARTIES
Comparative fault, § 8:4
Depositions of nonparty witnesses, use of, § 27:7

NOTATIONS ON DEMONSTRATIVE EVIDENCE
Effect of, § 29:11

NOTICE
Deposition, use of deposition, § 27:19
Judicial Notice, this index

NUISANCE
Premises liability, attractive nuisance, § 11:7

NUMBER OR QUANTITY
Amount, Quantity or Number, this index

NUNC PRO TUNC ENTRY
Judgments, § 46:8

OATH OR AFFIRMATION
Conduct of trial, § 1:18
Examination of witnesses, § 19:2
Jury and jury trial, § 3:11

OBJECTIONS
Closing argument, § 42:15
Common objections, §§ 38:7 to 38:9
Continuing objection, § 38:5
Deposition use, § 27:16
Direct examination of witnesses, § 20:5
Evidence

generally, § 38:1
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OBJECTIONS—Cont’d

Evidence—Cont’d

judicial notice, § 13:5

Witnesses, this index
Hearsay analysis, § 38:9
Improper form of questions, § 38:8
Instructions to jury, § 43:16
Judicial notice, § 13:5
Necessity of objection to evidence, § 38:2
Non-evidentiary phases of trial, § 38:6
Specific objection, § 38:4
Time for objection, § 38:3
Waiver of objections, deposition use, § 27:16
Witnesses, this index

OCCURRENCE OR OCCURRENCES
Judicial notice of events occurring in court, § 13:15
Similar acts or occurrences, § 31:3

OFF PREMISES LIABILITY
Premises liability, including highways, § 11:6

OFFER OR OFFERS
Compromise, offer of
admissions, § 30:17
impeachment of witnesses, § 24:12
Proof, offer of, § 38:10

OFFICERS
Deposition use, disqualification of officer, § 27:20
Presumption of regularity, corporate officers, § 15:15
Public Officers, this index

OFFICIAL RECORDS
Best and secondary evidence, § 36:7

OPENING STATEMENTS
Generally, §§ 5:1 to 5:7
Admissions in opening statements, § 5:6
Content, § 5:2
Criminal cases, § 5:4
Delivery, § 5:3
Organization, § 5:2
Planning worksheet, § 5:7
Preparation, § 5:2
Right to make statement, § 5:1
Waiver of opening statement, § 5:5

OPINION TESTIMONY
Generally, §§ 25:1 to 25:24
Ballistics, expert witnesses, § 25:19

Index-49



TriaL HANDBOOK FOR INDIANA LAWYERS

OPINION TESTIMONY—Cont’d
Blood tests, § 25:22
Cause and effect, expert witnesses, § 25:17
Chemical tests, blood and urine, § 25:22
Data underlying opinion, disclosure by expert witness, § 25:8
Degree of certainty, expert witnesses, § 25:5
Disclosure of facts or data underlying opinion, expert witnesses, § 25:8
DNA, § 25:24
Doctors. Physicians, below
Expert witnesses
generally, §§ 25:2 to 25:24
examination, above
medical experts, below
Facts, expert witnesses, § 25:8
Fingerprints, expert witnesses, § 25:18
Firearms, expert witnesses, § 25:19
Handwriting, lay or expert witnesses, § 25:14
Hearsay, expert witnesses, § 25:10
Hypothetical questions, expert witnesses, generally, § 25:11
Impeachment of witnesses, character and conduct of witness, § 24:10
Intoxication, § 25:21
Knowledge
expert witnesses, §§ 25:3 to 25:5, 25:7, 25:10, 25:19
personal knowledge, below
Lay witnesses, § 25:2
Medical experts
generally, §§ 25:7, 26:1 to 26:4
mental condition, § 25:15
physicians, below
Medical records, § 26:3
Mental condition, § 25:15
Models, expert witnesses, § 25:20
Personal knowledge, expert witnesses, § 25:10
Physicians, ballistics, § 25:19
Polygraphs, § 25:23
Qualifications of expert witnesses, § 25:3
Reports, expert witnesses, § 25:9
Scientific testimony, § 25:4
Skilled or lay witnesses, § 25:2
Special knowledge, expert witnesses, § 25:3
Speed, § 25:13
Stipulations, polygraphs, § 25:23
Time, § 25:13
Ultimate issue, expert witnesses, § 25:12
Urine tests, § 25:22
Value and valuation, §§ 25:6, 25:16
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OPINIONS OF MEDICAL REVIEW PANEL
Hearsay exception, § 34:24

OPINIONS OF PERSONS
Impeachment of Witnesses, this index
Juror challenges for cause, preconceived opinion, § 4:4
Testimony. Opinion Testimony, this index

OPPONENT
Adverse Party or Opponent, this index

OPPOSING PARTY
Adoptive admission, § 33:10
Authorized statement, § 33:11
Statement, § 33:9
Statement by agent or employee, § 33:12

ORAL MATTERS
Parol Matters, this index

ORDER OR SEQUENCE
Juror challenges, § 4:13
Proof, §§ 12:1 to 12:5

ORDERS
Conduct of trial, § 1:3
Separation, violation of, § 16:13

ORDINANCES
Judicial notice, § 13:13

OUT OF STATE
Witnesses, this index

OWN WITNESSES
Closing argument, vouching for own witnesses, § 42:13
Impeachment of Witnesses, this index

OWNERS AND OWNERSHIP OF PROPERTY
Premises liability, §§ 11:1 to 11:8
Presumptions, § 15:28

PAIN AND SUFFERING
Damages, § 39:11
Declarations, physical condition, § 30:4

PARENTS
Children, this index
Privileged communications between parent and child, § 18:11

PAROL EVIDENCE
Generally, §§ 37:1 to 37:21
Abbreviations, § 37:16
Ambiguities, §§ 37:11, 37:20
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PAROL EVIDENCE—Cont’d
Capacity of parties, § 37:18
Consideration, §§ 37:8, 37:12
Construction of instrument, §§ 37:20, 37:21
Contracts, §§ 37:1 to 37:21
Discharge, § 37:13
Exceptions to rule, § 37:5
Figures, § 37:16
Fraud, § 37:7
Identity of parties, § 37:18
Mlegality, § 37:10
Instruments, §§ 37:1 to 37:21
Intent of parties, § 37:11
Invalidating written instruments, § 37:6
Lack of consideration, § 37:8
Latent ambiguities, § 37:20
Local expressions, § 37:16
Matters not included in writing, § 37:11
Mistake, § 37:9
Mode of performance or payment, § 37:19
Oral agreement, § 37:14
Parol agreements, § 37:11
Parties, §§ 37:1 to 37:21
Patent ambiguities, § 37:20
Payment, § 37:19
Performance, §§ 37:13, 37:19
Persons affected, § 37:4
Place of performance or payment, § 37:19
Relationship of parties, § 37:18
Subject matter, § 37:17
Subsequent agreement, § 37:15
Substantive law, § 37:2
Time or date, §§ 37:17, 37:19
Trade names, § 37:16
Types of writings affected, § 37:3
Writings, §§ 37:1 to 37:21

PAROL MATTERS
Agreements, parol evidence, §§ 37:3, 37:11
Evidence. Parol Evidence, this index
Hearsay evidence, verbal acts, § 33:4

PART OF DEPOSITION
Use of, § 27:14

PARTIES
Admissions, actions of party after accident as admission, § 30:18
Adverse Party or Opponent, this index
Best and Secondary Evidence, this index
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PARTIES—Cont’d
Comparative fault, § 8:3
Conduct of Trial, this index
Co-Parties, this index
Dead Man’s Act, this index
Designation, this index
Hearsay Evidence, this index
Judgments, this index
Motions, this index
Nonparties, this index

Opponent. Adverse Party or Opponent, this index

Parol evidence, §§ 37:1 to 37:21
Presumptions, this index
Verdict, designation of parties, § 45:5
Witnesses
cross-examination of witnesses, § 21:2
this index

PASSION
Closing argument, appeals to passion, § 42:12

PAST RECOLLECTION RECORDED
Generally, § 23:3

PATENT AMBIGUITIES
Parol evidence, § 37:20

PATTERN JURY INSTRUCTIONS
Generally, § 43:10

PAYMENT

Admissions, payment of bills of injured person, § 30:19

Parol evidence, § 37:19

PEDIGREE
Declarations, § 30:6
Hearsay exception, § 35:12

PENDING PROCEEDING

Continuance motion, another proceeding pending, § 2:5

PEREMPTORY CHALLENGES TO JURORS
Generally, § 4:15

PERFORMANCE
Parol evidence, §§ 37:13, 37:19

PERSONAL HISTORY
Hearsay Evidence, this index

PERSONAL INJURIES
Admissions, § 30:19
Cross-examination of witnesses, § 21:15
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PERSONAL KNOWLEDGE
Witnesses, this index

PERSONAL PROPERTY
Damages, § 39:16
Parol evidence, contracts, §§ 37:1 to 37:21

PERSONAL REPRESENTATIVES
Wrongful death, § 10:14

PERSONNEL OF CORPORATION
Presumption of regularity, § 15:15

PHOTOGRAPHERS
Conduct of trial, § 1:13

PHOTOGRAPHS AND PICTURES
Real and demonstrative evidence, §§ 29:4, 29:5

PHYSICAL CONDITION
Declarations, § 30:4
Hearsay exception, then existing physical condition, § 34:3

PHYSICAL MATTERS
Condition. Physical Condition, this index
Hearsay Evidence, this index

PHYSICIAN-PATIENT PRIVILEGE
Generally, § 18:3

PHYSICIANS
Medical testimony, generally, § 26:2
Opinion Testimony, this index
Privilege, physician-patient, § 18:3
PICTURES
Photographs and Pictures, this index

PLACE OR LOCATION
Deposition of nonparty witness, use due to location of witness outside state,
§27:9
Judicial notice of locations, § 13:18
Jury view of places, §§ 32:1 to 32:9
Parol evidence, place of performance or payment, § 37:19

PLANT LIFE
Judicial notice, § 13:26

PLATS
Documentary evidence, § 28:17

PLEADINGS
Continuance motion, amendment of pleadings, § 2:3
Judgments, relief sought by pleadings, § 46:3
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POLLING JURY
Verdict, § 45:10

POLYGRAPHS
Opinion testimony, § 25:23

POPULATION
Judicial notice, § 13:19

POSSESSION OF PROPERTY
Presumptions, § 15:28

POWER
Authority and Authorization, this index

PRACTICES
Admissibility of evidence of routine practices, §§ 31:1 to 31:7
Judicial notice of business practices, § 13:27

PRECONCEIVED OPINION
Juror challenges for cause, § 4:4

PREJUDICE
Admissibility of prejudicial evidence, § 31:2
Closing argument, appeals to prejudice, § 42:12
Continuance motion, § 2:6
Juror challenges for cause, § 4:5
Witnesses, this index

PREMISES
Liability. Premises Liability, this index

PREMISES LIABILITY
Generally, §§ 11:1 to 11:8
Attractive nuisance, § 11:7
Construction work, prime contractor’s use of land, § 11:2
Contractor, § 11:3
Criminal act of third person, § 11:5
Dramshop liability, § 11:8
Duties, §§ 11:1 to 11:8
Facts, proof of, §§ 11:1 to 11:8
Landlord and tenant, § 11:4
Off premises liability, including highways, § 11:6
Owners of land, §§ 11:1 to 11:8
Prime contractor’s use of land, § 11:2
Proof of facts, §§ 11:1 to 11:8
Standard of care, § 11:1
Third person’s criminal act, § 11:5

PREPONDERANCE OF THE EVIDENCE
Burden of proof, § 6:3
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PRESENCE
Conduct of Trial, this index

PRESENT RECOLLECTION REFRESHED
Use of writings, § 23:2

PRESENT SENSE IMPRESSION
Hearsay exception, § 34:1

PRESS
Conduct of trial, § 1:13

PRESUMPTIONS
Generally, §§ 15:1 to 15:33
Acts, regularity, § 15:13
Admissibility of evidence to rebut presumed fact, § 15:9
Condition, continuation of, § 15:30
Conflicting presumptions, § 15:6
Continuation of condition, § 15:30
Controverting evidence, effect on presumptions, § 15:7
Corporations, regularity, § 15:15
Criminal cases, innocence presumption, § 15:10
Delivery of letter or telegram, §§ 15:20, 15:21
Directors of corporations, regularity, § 15:15
Domicile, § 15:33
Effect of controverting evidence on presumptions, § 15:7
Execution of document on date it bears, § 15:22
Facts, §§ 15:8, 15:9
Failure of party to testify, § 15:26
Failure to call witness, § 15:25
Foreign laws, § 15:16
Gifts, § 15:31
Individuals, presumptions about, § 15:24
Innocence, § 15:10
Intent of party for executed document to be valid and enforceable, § 15:23
Intoxication from alcohol, § 15:29
Judicial proceedings, regularity, § 15:14
Knowledge of law, § 15:27
Letter, delivery of, § 15:20
Marriage validity, § 15:18
Misconduct of party, § 15:19
Negligence, res ipsa loquitur, § 15:11
Officers of corporations, regularity, § 15:15
Ownership of property, § 15:28
Parties
failure of party to testify, § 15:26
misconduct of party, § 15:19
Personnel of corporation, regularity, § 15:15
Possession of property, § 15:28
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PRESUMPTIONS—Cont’d

Procedure in establishing presumed fact, § 15:8

Property, possession and ownership of, § 15:28

Public interest, regularity, § 15:13

Public officers, regularity, § 15:13

Rebuttable presumptions
generally, § 15:3
admissibility of evidence to rebut presumed fact, § 15:9
effect of controverting evidence on presumptions, § 15:7
product liability, § 9:9

Regularity, §§ 15:13 to 15

Res ipsa loquitur, negligence, § 15:11

Services, § 15:31

Statutes, §§ 15:16, 15:27

Telegram, delivery of, § 15:21

Tort cases, § 15:32

Validity, marriage, § 15:18

Witnesses
failure of party to testify, § 15:26
failure to call witness, § 15:25

PRESUPPOSED CONDITIONS
Burden of proof, § 6:26

PRETRIAL CONFERENCE OR PROCEDURE
Final conference, § 1:16
Publicity before trial, § 1:12

PRETRIAL MATTERS
Conduct of Trial, this index

PREVIOUS MATTERS
Prior or Previous Matters, this index

PRIMA FACIE CASE
Burden of proof, § 6:2

PRIME CONTRACTOR’S USE OF LAND
Premises liability, § 11:2

PRINTOUTS
Best and secondary evidence, computer printouts, § 36:9

PRIOR OR PREVIOUS MATTERS
Conviction of Crime, this index
Hearsay Evidence, this index
Impeachment of Witnesses, this index
Jury and Jury Trial, this index
Witnesses, this index

PRISONERS
Attendance of witnesses, § 16:3
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PRIVILEGES
Attorney-client privilege, § 18:2
Common interest privilege, § 18:12
Communications, §§ 18:1 to 18:14
Defamation, § 18:13
Hearsay exception, § 35:3
Physician-patient privilege, § 18:3
Qualified privilege, § 18:13
Self-incrimination, § 18:14

PRO SE PARTIES
Conduct of trial, § 1:15

PROCUREMENT
Hearsay exception, §§ 35:7, 35:8

PRODUCT LIABILITY
Generally, §§ 9:1 to 9:14
Alteration of product, § 9:5
Asbestos exception, § 9:11
Comparative fault, § 9:3
Continued use, § 9:6
Defenses under Product Liability Act, § 9:4
Duty to warn and instruct, § 9:10
Facts, proof of, §§ 9:1 to 9:14
Incurred risk, § 9:6
Industry standards, § 9:9
Instructions to jury, § 9:13
Misuse, § 9:7
Modification of product, § 9:5
Product Liability Act, text, § 9:14
Proof of facts, §§ 9:1 to 9:14
Rebuttable presumptions, § 9:9
State of the art, § 9:8
Statute of limitations, § 9:12
Statute of repose, § 9:12
Unreasonably dangerous, § 9:2

PROFITS LOST
Damages, § 39:9

PROOF
Evidence, this index

PROPERTY
Admissions, this index
Damage to Property, this index
Documentary evidence, records of documents affecting property, § 28:20

Hearsay Evidence, this index
Jury view, §§ 32:1 to 32:9
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PROPERTY—Cont’d
Owners and Ownership of Property, this index
Parol evidence, contracts, §§ 37:1 to 37:21
Personal Property, this index
Premises Liability, this index
Presumptions, possession and ownership of property, § 15:28
Real Property, this index

PROXIMATE CAUSE
Negligence, § 7:4

PUBLIC, GENERAL
Conduct of Trial, this index

PUBLIC INTEREST
Presumption of regularity, § 15:13

PUBLIC OFFICERS
Presumption of regularity, § 15:13
Privileged communications, § 18:6

PUBLIC OFFICES
Judicial notice, § 13:16

PUBLIC RECORDS
Best and secondary evidence, § 36:7
Conduct of trial, § 1:11
Documentary evidence, §§ 28:6 to 28:10
Hearsay exception, §§ 34:8, 34:10

PUBLIC REPORTS
Hearsay exception, § 34:8

PUBLICATION OF DEPOSITIONS
Deposition use, § 27:22

PUBLICATIONS
Commercial Publications, this index

PUBLICITY BEFORE AND DURING TRIAL
Conduct of trial, § 1:12

PUNITIVE DAMAGES
Generally, § 39:19
Amount of punitive damages, § 39:21

Grounds for punitive damages, § 39:20
Wrongful death, § 10:13

PURPOSE
Witnesses, this index

QUANTITY OR NUMBER
Amount, Quantity or Number, this index
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QUASHING SUBPOENAS
Attendance of witnesses, § 16:2

QUESTIONS
Answers to Questions, this index
Hypothetical Questions, this index
Jury and Jury Trial, this index
Witnesses, this index

RADIO
Conduct of trial, § 1:13

READING FROM TRIAL TRANSCRIPT
Closing argument, § 42:10

REAL AND DEMONSTRATIVE EVIDENCE
Generally, §§ 29:1 to 29:11
Admissibility, §§ 29:4, 29:6 to 29:10
Charts, § 29:10
Distinguished, § 29:1
Effect of marks or notations on demonstrative evidence, § 29:11
Marks on demonstrative evidence, effect of, § 29:11
Medical testimony, § 26:4
Models, § 29:9
Motion pictures, § 29:6
Notations on demonstrative evidence, effect of, § 29:11
Objects, photographs of, § 29:5
Photographs and pictures, §§ 29:4, 29:5
Premises, photographs of, § 29:5
Recordings, § 29:8
Replicas, § 29:9
Sound recordings, § 29:8
Tangible item in same condition, § 29:2
Tape recordings, § 29:8
Videotapes, § 29:6
X-rays, § 29:7

REAL PROPERTY
Damages, § 39:17
Parol evidence, contracts, §§ 37:1 to 37:21
Premises Liability, this index
REASONS
Cross-examination of witnesses, testing reasons for actions, § 21:7

REBUTTAL EVIDENCE OR TESTIMONY
Judicially noticed facts, admissibility of evidence to rebut, § 13:7
Order of proof, §§ 12:1, 12:3
Presumptions, this index

RECALLING WITNESS
Order of proof, §§ 12:1, 12:3
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RECALLING WITNESS—Cont’d
Re-examination, § 22:6

RECOLLECTION
Memory or Recollection, this index

RECORDINGS OR RECORDED MATTERS
Documentary evidence, § 28:19
Real and demonstrative evidence, § 29:8
Recollection. Memory or Recollection, this index

RECORDS
Best and secondary evidence, §§ 36:6 to 36:12
Corporations, this index
Courts, this index
Hearsay exception, §§ 34:6 to 34:14
Judicial notice, §§ 13:11, 13:12
Medical records, §§ 26:3, 26:5, 26:6
Medical Records, this index
Official Records, this index
Public Records, this index

RECOVERY
Wrongful death, defense of recovery by decedent during his lifetime, § 10:6

REDIRECT EXAMINATION OF WITNESSES
Generally, §§ 22:1 to 22:6

REFRESHING MEMORY OR RECOLLECTION OF WITNESSES
Use of writings, § 23:2

REFUSAL TO TESTIFY OR ATTEND
Hearsay exception, §§ 35:4, 35:7

REGULARITY PRESUMPTION
Generally, §§ 15:13 to 15

REGULARLY CONDUCTED BUSINESS ACTIVITY RECORDS
Hearsay exception, §§ 34:6, 34:7

REGULATIONS
Judicial notice, § 13:13

REHABILITATION OF WITNESSES
Impeachment of witnesses, § 24:18
Redirect examination of witness, § 22:4

REINSTATEMENT OF ACTION
Motions, § 2:13

RELATIONSHIP OR RELATIONSHIPS
Business Matters, this index
Declarations, § 30:6
Juror challenges for cause, §§ 4:3, 4:9, 4:10
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RELATIONSHIP OR RELATIONSHIPS—Cont’d
Parol evidence, relationship of parties, § 37:18

RELEVANT OR RELEVANCE
Direct examination of witnesses, § 20:5

RELIEF
Remedies or Relief, this index

RELIGION AND RELIGIOUS MATTERS
Clergymen, this index
Documentary evidence, church records, § 28:18
Hearsay exception, religious organization records, § 34:11

REMARKS
Comments or Remarks, this index

REMEDIES OR RELIEF
Damages, this index
Judgments, relief sought by pleadings, § 46:3
Motions, relief from dismissal, § 2:13
Stipulations, relief from, § 14:6

REMOTE PROCEEDINGS
Conduct of trial, § 1:2

RENDITION
Verdict, § 45:2

REOPENING CASE
Order of proof, §§ 12:2, 12:5
Recalling witness for re-examination, § 22:6

REPETITIVE MATTERS
Questions, cross-examination of witnesses, § 21:10

REPLICAS
Real and demonstrative evidence, § 29:9

REPORTS
Expert witnesses, § 25:9
Hearsay Evidence, this index
Market reports, evidence, §§ 28:21, 34:17

REPRESENTATIVES
Personal Representatives, this index

REPUTATION
Hearsay exception, §§ 34:19 to 34:21
Impeachment of witnesses, character and conduct of witness, § 24:10

REQUESTS
Admissions, § 30:16

Closing argument, requesting jurors to put themselves in party’s position, golden
rule, § 42:11
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REQUESTS—Cont’d
Jury and Jury Trial, this index

RES GESTAE
Generally, § 31:7

RES IPSA LOQUITUR
Negligence, this index

RES JUDICATA
Burden of proof, § 6:11

RESCUE
Negligence, rescue doctrine, § 7:8

RESPONSIBILITIES
Duties and Responsibilities, this index

RESPONSIVENESS
Direct examination of witnesses, § 20:8
Verdict, § 45:6

RESTRICTIONS
Limitations or Restrictions, this index

RETURN OF DEPOSITION
Errors or irregularities, use of depositions, § 27:21

REVISION OF VERDICT
Generally, § 45:3

RIGHTS
Damages, § 39:1
Jury and jury trial, § 3:2
Objections to evidence, § 38:2
Order of proof, § 12:2
Witnesses, this index

ROUTINE PRACTICE
Admissibility of evidence, §§ 31:1 to 31:7

RULES
Hearsay evidence, §§ 33:1 to 35:17
Jury and Jury Trial, this index

SALES CONTRACTS
Parol evidence, §§ 37:1 to 37:21

SAME CASE
Judicial notice of court records in, § 13:12

SCIENTIFIC MATTERS
Facts, judicial notice, § 13:22
Opinion Testimony, this index
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SCOPE
Witnesses, this index

SEALED VERDICTS
Generally, § 45:9

SEASONS
Judicial notice, § 13:24

SECONDARY EVIDENCE
Best and Secondary Evidence, this index

SELECTION OF JURY
Generally, §§ 3:1 to 3:19

SELF-AUTHENTICATION
Documentary evidence, § 28:3

SELF-INCRIMINATION
Privilege against, § 18:14
SELF-SERVING DECLARATIONS
Generally, § 30:3

SEPARATION
Jury, § 44:2
Witnesses, §§ 16:11, 16:12

SEQUENCE
Order or Sequence, this index

SERVICE OF SUBPOENAS
Attendance of witnesses, § 16:4

Deposition of nonparty witness, use due to inability to serve subpoena on wit-
ness, § 27:11

SERVICES
Presumptions, § 15:31

SETTLEMENT
Compromise and Settlement, this index

SICKNESS OF WITNESS
Deposition of nonparty witness, use of, § 27:10

SILENCE
Admissions, § 30:12

SIMILAR ACTS OR OCCURRENCES
Circumstantial, habit and routine evidence, § 31:3

SLANTED INSTRUCTIONS TO JURY
Generally, § 43:8

SOCIAL WORKERS
Privileged communications, § 18:10
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SOUND RECORDINGS
Real and demonstrative evidence, § 29:8

SPECIAL KNOWLEDGE
Expert witnesses, § 25:3

SPECIFIC PERFORMANCE
Burden of proof, § 6:43

SPEED
Opinion testimony, § 25:13

SPOUSES
Marriage, this index
Privileged communications, § 18:5

STANDARDS
Premises liability, standard of care, § 11:1
Product liability, industry standards, § 9:9

STATE OF THE ART
Product liability, § 9:8

STATEMENTS
Admissions, this index
Adoption of Statement, this index
Declarations, this index
Hearsay Evidence, this index
Opening Statements, this index
Witnesses, this index

STATISTICAL FACTS
Judicial notice, § 13:22

STATUTE OF FRAUDS
Burden of proof, § 6:44

STATUTE OF LIMITATIONS
Product liability, § 9:12
Wrongful death, § 10:5

STATUTE OF REPOSE
Product liability, § 9:12

STATUTES
Admissions, § 30:19
Burden of proof, constitutionality of statute, § 6:14
Comparative fault, §§ 8:1 to 8:11
Constitutionality of statute, burden of proof, § 6:14
Dead Man’s Act, this index
Documentary evidence, §§ 28:8, 28:26
Foreign Laws, this index
Impeachment of witnesses, statutes impacting credibility, § 24:17
Judicial notice, §§ 13:1 to 13:30
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STATUTES—Cont’d
Jury and Jury Trial, this index
Ordinances, this index
Presumptions, §§ 15:16, 15:27
Privileged communications, §§ 18:1 to 18:14
Wrongful death, §§ 10:1 to 10:16

STIPULATIONS
Generally, §§ 14:1 to 14:7
Compromise and settlement, § 14:7
Construction of stipulations, § 14:2
Enforcement of stipulations, § 14:5
Form of stipulations, § 14:2
Opinion testimony, polygraphs, § 25:23
Relief from stipulations, § 14:6
Subject of stipulations, § 14:3
Use of stipulations, § 14:4

STREETS AND HIGHWAYS
Judicial notice, § 13:28

STRIKE OR STRIKING
Evidence, motions, §§ 38:13 to 38:16

SUBPOENAS
Attendance of witnesses, §§ 16:1, 16:2, 16:4, 16:5

Deposition of nonparty witness, use due to inability to serve subpoena on wit-
ness, § 27:11

Service of Subpoenas, this index

SUBSEQUENT MATTERS
Admissions, admissibility of criminal judgment in subsequent civil suit, § 30:11
Parol evidence, subsequent agreement, § 37:15

SUBSEQUENT REMEDIAL MEASURES
Impeachment of witnesses, § 24:11

SUBSTANTIVE LAW
Parol evidence, § 37:2

SUBSTITUTION OF PARTIES OR ACTIONS
Deposition use, § 27:15

SUDDEN EMERGENCY DOCTRINE
Negligence, § 7:16

SUFFERING
Pain and Suffering, this index

SUFFICIENCY OR INSUFFICIENCY
Circumstantial evidence, § 31:1
Instructions to Jury, this index
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SUMMARY OF VOLUMINOUS DOCUMENTS
Best and secondary evidence, § 36:10

SURPLUSAGE
Verdict, § 45:8

SURPRISE
Continuance motion, § 2:6

SURREBUTTAL TESTIMONY
Order of proof, § 12:4

SURVEYS
Documentary evidence, § 28:17

SURVIVORS
Dead Man’s Act, this index
Wrongful death, §§ 10:1 to 10:16

SWEARING IN
Oath or Affirmation, this index

SYMPATHY
Closing argument, appeals to sympathy, § 42:12

TABLES
Annuity tables, documentary evidence, § 28:15
Mortality Tables, this index

TAKING DEPOSITIONS
Use of depositions, § 27:17

TELEGRAMS
Documentary evidence, § 28:13
Presumption of delivery, § 15:21

TELEVISION
Conduct of trial, § 1:13

TENANT AND LANDLORD
Premises liability, § 11:4

TENDERING INSTRUCTIONS TO JURY
Generally, § 43:9

TESTIMONY
Witnesses, this index

TEXT AND EMAIL MESSAGES
Documentary evidence, § 28:25

THE GOLDEN RULE
Closing arguments

requesting jurors to put themselves in party’s position, § 42:11
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THEN EXISTING MENTAL, EMOTIONAL OR PHYSICAL CONDITION
Hearsay exception, § 34:3

THERAPISTS
Privileged communications, marriage and family therapists, § 18:10

THIRD PERSONS OR PARTIES
Premises liability, third person’s criminal act, § 11:5

TIME OR DATE
Instructions to Jury, this index
Judgment on evidence motion, § 41:3
Judicial notice, §§ 13:6, 13:24
Objections to evidence, § 38:3
Offer of proof, § 38:11
Opinion testimony, § 25:13
Parol evidence, §§ 37:17, 37:19
Statute of Limitations, this index
Strike evidence motion, § 38:15
Witnesses, examination of, § 19:6

TORTIOUS INTERFERENCE WITH BUSINESS CONTRACT
Burden of proof, § 6:47

TORTIOUS INTERFERENCE WITH BUSINESS RELATIONSHIPS
Burden of proof, § 6:46

TORTS
Mitigation of damages, § 39:18
Presumptions in tort cases, § 15:32
Product Liability, this index

TOWNS
Judicial notice, § 13:17

TRADE NAMES
Parol evidence, § 37:16

TRANSCRIBING TESTIMONY
Conduct of trial, § 1:14

TRANSCRIPT
Closing arguments, reading from trial transcript, § 42:10

TRANSPORTATION
Judicial notice, § 13:28

TREATISES
Learned treatises, evidence, §§ 28:24, 34:18

TREATMENT
Hearsay exception, statement for purposes of medical treatment, § 34:4

TWITTER POSTS
Documentary evidence, § 28:25
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ULTIMATE ISSUE
Expert witnesses, § 25:12

UNAUTHORIZED JURY VIEW
Generally, § 32:5

UNAVAILABILITY
Auvailability or Unavailability, this index

UNCERTAIN JUROR
Verdict, procedure, § 45:11

UNCLEAN HANDS
Burden of proof, § 6:51

UNLAWFUL
Illegal or Illegality, this index

UNPREPAREDNESS OF PARTY
Continuance motion, § 2:2

UNREASONABLY DANGEROUS
Product liability, § 9:2

URGING AGREEMENT BY COURT
Jury conduct, § 44:10

URINE TESTS
Opinion testimony, § 25:22

USE
Admissibility of evidence, custom and usage, §§ 31:4, 31:5
Closing Arguments, this index
Depositions, §§ 24:6, 27:1 to 27:22
Interrogatories, use at trial, § 27:23
Judicial notice, § 13:2
Premises liability, prime contractor’s use of land, § 11:2
Stipulations, § 14:4
Writings, memory or recollection of witnesses, §§ 23:1 to 23:4

USUAL METHOD OR PROCEDURE
Admissibility of evidence, § 31:5

VALIDITY OR INVALIDITY
Judgments, § 46:2
Parol evidence, invalidating written instruments, § 37:6
Presumptions, this index

VALUE AND VALUATION
Opinion testimony, §§ 25:6, 25:16

VERBAL MATTERS
Parol Matters, this index
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VERDICTS
Generally, §§ 45:1 to 45:13
Amendment of verdict, § 45:3
Certainty, § 45:4
Comparative fault, forms, § 8:8
Defective verdicts, § 45:12
Designation of parties, § 45:5
Directed verdict, §§ 41:1 to 41:6
Discharge of jury, § 45:13
Dissenting juror, procedure, § 45:11
Filing, § 45:2
Form, § 45:2
Interrogatories to jury, § 45:8
Mistrial, discharge for inability of jury to arrive at verdict, § 40:3
Parties, designation of, § 45:5
Polling jury, § 45:10
Procedure when juror dissents or is uncertain, § 45:11
Rendition, § 45:2
Responsiveness, § 45:6
Revision of verdict, § 45:3
Sealed verdicts, § 45:9
Surplusage, § 45:8
Uncertain juror, procedure, § 45:11

VIDEOTAPES
Real and demonstrative evidence, § 29:6

VIEW BY JURY
Generally, §§ 32:1 to 32:9

VILLAGES
Judicial notice, § 13:17

VIOLATIONS
Separation order, § 16:13

VITAL STATISTICS RECORDS
Hearsay exception, § 34:9

VOIR DIRE
Jury selection, §§ 3:15 to 3:18

VOLUMINOUS DOCUMENTS
Best and secondary evidence, § 36:10

VOLUNTARY OR INVOLUNTARY DISMISSAL
Generally, §§ 2:10, 2:11, 41:6

VOUCHING FOR CHILD WITNESSES
Closing argument, § 42:14

VOUCHING FOR OWN WITNESSES
Closing argument, § 42:13
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WAIVERS
Jury and Jury Trial, this index
Objections, this index
Opening statement, § 5:5
Privileges, this index

WANTON MISCONDUCT
Burden of proof, § 6:54

WARNINGS
Product liability, duty to warn and instruct, § 9:10

WIFE AND HUSBAND
Spouses, this index

WITNESSES
Affirmation, examination of witnesses, § 19:2
Amount. Number of witnesses, below
Attendance of Witnesses, this index
Attestation, this index
Beliefs, this index
Best and Secondary Evidence, this index
Character, this index
Closing Arguments, this index
Coaching witnesses, examination of witnesses, § 19:5
Competency
Dead Man’s Act, § 17:9
witnesses. Competency or Incompetency of Witnesses, this index
Competency or Incompetency of Witnesses, this index
Conduct of Trial, this index
Control by court
cross-examination of witnesses, § 21:3
direct examination of witnesses, § 20:2
Credibility of Witnesses, this index
Cross-Examination of Witnesses, this index
Dead Man’s Act, this index
Depositions, this index
Direct Examination of Witnesses, this index
Discretion of court
Competency or Incompetency of Witnesses, this index
Cross-Examination of Witnesses, this index
Direct Examination of Witnesses, this index
Impeachment of Witnesses, this index
Opinion Testimony, this index
recalling witness, § 22:6
DNA evidence, opinion testimony regarding, § 25:24
Examination
generally, §§ 19:1 to 19:6
affirmation, § 19:2
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WITNESSES—Cont’d
Examination—Cont’d
coaching witnesses, § 19:5
Cross-Examination of Witnesses, this index
Direct Examination of Witnesses, this index
Impeachment of Witnesses, this index
number, § 19:6
oath, § 19:2
Opinion Testimony, this index
order of, § 19:1
personal knowledge, § 19:3
redirect examination of witnesses, §§ 22:1 to 22:6
strike evidence motion, § 38:14
time, § 19:6
Exclusion
separation of witnesses during trial, § 16:9
Expert Witnesses, this index
Failure to Testify, this index
Form of questions, redirect examination of witness, § 22:2
Hearsay Evidence, this index
Impeachment of Witnesses, this index
Incompetency. Competency or Incompetency of Witnesses, this index
Inconsistent statements. Prior inconsistent statements, below
Jurors as, § 17:7
Knowledge
cross-examination of witnesses, testing information, § 21:5
Opinion Testimony, this index
personal knowledge, below
Lay Witnesses, this index
Leading questions
direct examination, § 20:7
Direct Examination of Witnesses, this index
Medical testimony, §§ 26:1 to 26:6
Memory or Recollection, this index
Motions, this index
Number, examination of witnesses, § 19:6
QOath, examination of witnesses, § 19:2
Objections, competency of witnesses, § 17:8
Opinion Testimony, this index
Order, of examination of witnesses, § 19:1
Order of proof, §§ 12:1, 12:2
Out of state
attendance of witnesses, § 16:4
deposition of nonparty witness, use when witness located outside state, § 27:9
Own Witnesses, this index
Parties
cross-examination of witnesses, § 21:2
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WITNESSES—Cont’d
Parties—Cont’d
direct examination of witnesses, adverse party, § 20:4
impeachment of witnesses, interest or bias of witness, § 24:14
Personal knowledge
examination of witnesses, § 19:3
Opinion Testimony, this index
Prejudice, impeachment of witnesses, § 24:13
Preparation, § 16:7
Presumptions, this index
Prior inconsistent statements
Depositions, this index
hearsay evidence, § 33:7
Prior statements
Depositions, this index
Impeachment of Witnesses, this index
inconsistent statements. Prior inconsistent statements, above
not hearsay evidence, § 33:6
Prior testimony
hearsay exception, § 35:9
impeachment of witnesses, prior inconsistent testimony, § 24:6
Purpose
cross-examination of witnesses, § 21:1
direct examination of witnesses, § 20:2
Questions
Cross-Examination of Witnesses, this index
Direct Examination of Witnesses, this index
form of questions, above
Impeachment of Witnesses, this index
leading questions, above
strike evidence motion, §§ 38:13 to 38:16
Rebuttal Evidence or Testimony, this index
Recalling Witness, this index
Recollection. Memory or Recollection, this index
Redirect examination of witnesses, §§ 22:1 to 22:6
Rehabilitation of witnesses, § 22:4
Rehabilitation of Witnesses, this index
Relevant or relevance, § 20:5
Responsiveness of answers, § 20:8
Rights
cross-examination of witnesses, § 21:1
impeachment of witnesses, § 24:1
interview witnesses, § 16:6
Scope
cross-examination of witnesses, §§ 21:1, 21:3 to 21:16
redirect examination of witness, § 22:3
Selection, § 16:7
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WITNESSES—Cont’d
Separation of witnesses, §§ 16:11, 16:12
Statements
Impeachment of Witnesses, this index
prior statements, above
Time, examination of witnesses, § 19:6
Unavailable, use of depositions, § 27:4

WRITINGS
Cross-examination of witnesses, § 21:12
Doctrine of completeness, § 21:12
Memory or recollection of witnesses, use of writings, §§ 23:1 to 23:4
Parol evidence, §§ 37:1 to 37:21

WRONGFUL DEATH
Generally, §§ 10:1 to 10:16
Administration of estate, damages, § 10:14
Adult wrongful death statute, § 10:3
Adverse judgment by decedent during his lifetime, defenses, § 10:6
Attorney’s fees, damages, § 10:14
Beneficiaries, § 10:8
Child wrongful death statute, § 10:4
Companionship loss, damages, §§ 10:11, 10:15
Comparative fault, defenses, §§ 10:7, 10:8
Consortium, loss of, § 10:15
Contributory negligence, defenses, § 10:7
Costs, damages, § 10:14
Damages, §§ 10:9 to 10:14
Defenses, §§ 10:6 to 10:8
Earnings loss, damages, § 10:10
Estate of decedent, § 10:14
Facts, proof of, §§ 10:1 to 10:16
General wrongful death statute, § 10:2
Hedonic damages, § 10:12
Intangible elements of damages, § 10:11
Loss, damages, §§ 10:10, 10:11, 10:15
Love loss, damages, § 10:11
Personal representatives, § 10:14
Proof of facts, §§ 10:1 to 10:16
Punitive damages, § 10:13
Recovery by decedent during his lifetime, defenses, § 10:6
Settlement by decedent during his lifetime, defenses, § 10:6
Statute of limitations, § 10:5
Statutes, §§ 10:1 to 10:16
Survivors, §§ 10:1 to 10:16
Text of statutes, § 10:16

X-RAYS
Real and demonstrative evidence, § 29:7
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