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—Cont’d

Waiver—Cont’d
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ABA Model Rule of Professional
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Attorney Work-Product Doc-

trine (this index)
Attorney-Client Privilege (this

index)
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Conduct 1.2(d), counseling or
assisting with criminal
conduct, 4:20

sanctions for improper behavior by
counsel, 4:33
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4:32
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4:20
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appointed by, 4:12

Identification of client, 4:2
Illegal behavior outside scope of

investigation, reporting respon-
sibilities regarding discovery of,
4:23

Independence of investigation, house
counsel, 4:6

Independent outside counsel, 4:8
In-house counsel, selection of

investigating counsel, 4:4 to 4:6
Interviews. Employees interviewed,

responsibilities toward, above
Joint representation, 4:30
Legal status audits, 6:24, 6:28
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ATTORNEYS—Cont’d
Letter to client, App. 35
Noncompliance, responsibilities of

counsel after discovery of
generally, 4:15 to 4:22
ABA Code of Professional

Responsibility (1980), 4:21
ABA Model Rules of Professional

Conduct (1983), 4:16 to 4:20
candor to tribunal, ABA Model

Rule of Professional Conduct
3.3, 4:19

confidentiality of information,
ABA Model Rule of Profes-
sional Conduct 1.6, 4:18

fraudulent or criminal conduct,
counseling or assisting with,
ABA Model Rule of Profes-
sional Conduct 1.2(d), 4:20

organization as client, ABA Model
Rule of Professional Conduct
1.13, 4:17

statutory and regulatory require-
ments, 4:22

Officer of court, special counsel as,
4:11

Organization as client, ABA Model
Rule of Professional Conduct
1.13, 4:17

Regular outside counsel, 4:7
Report of Counsel (this index)
Reporting responsibilities regarding

discovery of illegal behavior
outside scope of investigation,
4:23

Retention of law firm to conduct
internal investigation, board
resolution, App. 4

Sanctions for improper behavior by
counsel

generally, 4:31 to 4:34
criminal liability, 4:33
disqualification, 4:31
estoppel from waiver of privilege,

4:32
liability to corporation or

shareholders, 4:34
Selection of investigating counsel

generally, 4:3 to 4:13

ATTORNEYS—Cont’d
Selection of investigating counsel

—Cont’d
attorney-client privilege, house

counsel, 4:5
corporation, special counsel as

attorney for, 4:10
government agency, special

counsel appointed by, 4:12
house counsel, 4:4 to 4:6
independence and credibility of

investigation, house counsel,
4:6

independent outside counsel, 4:8
officer of court, special counsel as,

4:11
regular outside counsel, 4:7
special counsel, audit pursuant to

consent decree, 4:9 to 4:12
special review person for audits or

post-audit reviews, retention
of, 4:13

Special counsel, audit pursuant to
consent decree, 4:9 to 4:12

Special review person for audits or
post-audit reviews, retention of,
4:13

United States Attorney’s Manual,
Chapter 9-28.000, App. 47

Waiver of privilege, estoppel from,
4:32

Work-product. Attorney Work-
Product Doctrine (this index)

ATTORNEYS’ FEES
Generally, 12:1 to 12:3
Arrangements, 12:1
Collaboration of auditing, 12:3
Reactive or proactive role of attorney,

12:2

BACKGROUND CHECKS
Compliance programs, screening

employees for propensity to
engage in illegal activities,
7:122

BAD FAITH
Employment audits, punitive dam-

ages, 8:86, 8:87
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BANK REGULATORS’
STANDARDS

Compliance programs, 7:172

BANKRUPTCY AUDITS
Generally, 8:2 to 8:15
Cash position, 8:14
Company as creditor, 8:2 et seq.
Company as debtor, 8:11 to 8:14
Conditional sales contracts, 8:10
Identification of potential cases, 8:3
Landlords, 8:9
Preferences, 8:5
Proposed reactions, 8:6, 8:12
Reclamation rights, 8:7
Reduction of risks, 8:4
Specific industries, 8:8
Tax deposits, 8:13

BIDS
Antitrust audits, 8:21

BOARD OF DIRECTORS
Directors and Officers (this index)

BRIBERY
Compliance programs, Anti-Bribery

Management System Standard,
7:175

CALENDAR OF CORPORATION
Generally, 10:2

CALIFORNIA
Cal/EPA policy, App. 39
Environmental Protection Agency,

7:44

CANDOR
Attorneys, ABA Model Rule of

Professional Conduct 3.3, 4:19

CERCLA/SARA
Environmental audits, information

sources, 8:157

CHECKLISTS
Accounting concepts, checklists

derived from, App. 9
Employment Audits (this index)
Inspection checklist and flowchart,

App. 15
Investigations (this index)

CHECKLISTS—Cont’d
Personnel audit checklist, App. 30
Product safety audit checklist, 5:23,

App. 16

CIVIL RIGHTS ACT OF 1964
Employment audits, Title VII, 8:38 to

8:40

CIVIL RIGHTS ACT OF 1991
Employment audits, 8:46

CLASS ACTIONS
Attorneys, responsibilities toward

employees interviewed, 4:26

CLINICAL LABORATORIES
Department of Health and Human

Services, 7:123
OIG compliance program guidance,

App. 41

COLORADO
Environmental Protection Agency,

7:118

COMPARATIVE LEGAL AUDIT
FOR MEMBERS OF
ASSOCIATION

Generally, 10:5, 10:6, App. 31

COMPENSATION
Management compensation, board

resolution authorizing audit
committee investigation, App. 3

COMPLIANCE PROGRAMS
Analytics, 7:70
Analytics, SEC practices illustrating

compliance, 7:66
Anti-Bribery Management System

Standard; ISO 37001, 7:175
Antitrust

Department of Justice evaluation,
8:17

offenders, Department of Justice
amnesty program for, 7:122

Assessing compliance program
effectiveness, data metrics for,
7:63

Background checks, screening
employees for propensity to
engage in illegal activities, 7:89
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COMPLIANCE PROGRAMS
—Cont’d

Bank regulators’ standards for
compliance programs, 7:172

Board of directors as monitor of
compliance, 7:4, 7:7, 7:14

Case studies, 7:71
Causes of action that may arise from

employee discipline, 7:77
Chief compliance and ethics officers,

7:21
Combining internal audit and compli-

ance program, 7:22
Commitment of senior management,

7:23
Compliance officers, 7:20, 7:21
Components of compliance

programs, generally, 7:23 to
7:28

Con Ed probation sentence
additional compliance monitoring,

7:148
communicated standards, 7:154
compelled reforms, 7:163
disciplinary enforcement, 7:156
failure of compliance programs,

7:160
general lessons, 7:159 to 7:163
high-level responsibility, 7:152
identified compliance program

weaknesses, 7:149
lead discharge incident, detailed

study of, 7:158
monitoring and auditing, 7:155
offense responses, 7:157
responsible authority delegation,

7:118
scope of probation revelations,

7:162
scrutiny of compliance programs,

7:161
sentencing guidelines, 7:150
standards of compliance, 7:151
studies by probation monitor,

7:147
Con Edison0180s probation sentence

generally, 7:143
offense, 7:144

COMPLIANCE PROGRAMS
—Cont’d

Con Edison0180s probation sentence
—Cont’d

powers of probation monitor,
7:146

sentence, 7:145
Consequences of qualifying under the

policy, 7:116
Construction of ethics components,

7:164
Control components

generally, 7:30
background checks, screening

employees for propensity to
engage in illegal activities,
7:89

causes of action that may arise
from employee discipline,
7:77

compliance monitoring program or
legal audit, 7:57

criminal records, screening
employees for propensity to
engage in illegal activities,
7:54

document generation, 7:147
document retention and document

destruction program, below
documentation of compliance,

7:148
enforcement, 7:74
hot lines, reporting of noncompli-

ance, 7:43
lie detectors, screening employees

for propensity to engage in
illegal activities, 7:55

motivation of employees, 7:56
ombudsmen offices, reporting of

noncompliance, 7:43
prior legal review for certain

activities, 7:50
reporting of noncompliance, 7:43,

7:44
resolution of disputes, 7:150
screening employees for

propensity to engage in illegal
activities, 7:52

screening employees known to
have engaged in illegal activi-
ties, 7:52
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COMPLIANCE PROGRAMS
—Cont’d

Control components—Cont’d
standard form agreements, 7:149
timing of disciplinary decisions,

7:76
use and exchange of information,

policies for, 7:51
verification of employment

applications, screening
employees for propensity to
engage in illegal activities,
7:52

whistleblowing, reporting of
noncompliance, 7:44

Control person liability and legal
auditing, 7:10

Coordinating compliance auditing
and compliance monitoring,
7:59

Correction of violation, 7:114
Costs of compliance programs, 7:83
Costs of implementing compliance

program. Risks and costs of
implementing compliance
program, below

Courtroom, compliance programs in,
7:131, 7:132

Criminal matters
environmental crimes, below
records, screening employees for

propensity to engage in illegal
activities, 7:54

Data analytics, 7:70
Data gathering, 7:69
Data monitoring, barriers to effective,

1:25
Department of Defense voluntary

disclosure program for contrac-
tors, 7:92

Department of Justice
antitrust evaluation, 8:17
Fraud Section’s criteria for evalua-

tion of compliance programs,
App. 68

Guide to effective compliance
programs, 7:178, App. 64

monitoring guidance, 7:168
voluntary disclosure of corporate

misconduct, 7:89, 7:93

COMPLIANCE PROGRAMS
—Cont’d

Destruction of documents. Document
retention and document destruc-
tion program, above

Detection of crime, data analytics
assisting, 1:23

‘‘Digital twins,’’ modeling to predict
and detect law compliance
problems, 1:24

Directors and officers
chief compliance and ethics

officers, 7:21
control person liability and legal

auditing, 7:10
judicial evaluations of director and

officer duties, 7:9
monitors of compliance, board of

directors as, 7:4, 7:8, 7:14
personal liability for inadequate

compliance systems, 7:14
Discipline

causes of action which may arise
from employee discipline,
7:77

Con Ed probation sentence, 7:156
responsibility for disciplinary deci-

sions, 7:76
timing of disciplinary decisions,

7:76
Disclosure within allowed period,

7:113
Document

compliance, 7:40
generation, 7:39

Document retention and document
destruction program

generally, 7:31
drafts, treatment of, 7:35
local retention rules, 7:36
nonstatutory policies, 7:34
purposes, 7:32
records covered by program, 7:38
statutory document retention

periods, 7:33
suspension of document destruc-

tion, 7:37
Documents and documentation

generally, 7:148
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COMPLIANCE PROGRAMS
—Cont’d

Documents and documentation
—Cont’d

generation of documents, 7:147
retention and destruction. Docu-

ment retention and document
destruction program, above

Drafts, document retention and docu-
ment destruction program, 7:35

ECI Panel Report on Principles and
Practices of High-Quality Ethics
and Compliance Programs,
7:173

Education programs, in-house, 7:26,
7:27

Effectiveness of compliance
programs, data metrics for
assessing, 7:63

Efforts over results, identifying
programs stressing, 1:24

Enforcement, 7:74
Environmental crimes

Department of Justice voluntary
disclosure policy, 7:93

sentencing guidelines for
organizational defendants,
7:15

Environmental Protection Agency
(this index)

Equal employment opportunity com-
mission, 7:121

Equal Employment Opportunity
Commission, voluntary
disclosure of corporate
misconduct, 7:52

Ethics components, construction and
evaluation of, 7:164

Evaluation of ethics components,
7:164

Evaluations, processes enhancing,
1:25

Exchange of information, policies
for, 7:51

Excluded violations, 7:115
Failure of compliance programs,

7:62, 7:64
FBI, compliance risk assessment les-

sons from, 7:167
Federal contracting standards, 7:2

COMPLIANCE PROGRAMS
—Cont’d

Fraud Section of DOJ’s criteria for
evaluation of compliance
programs, App. 68

French compliance program require-
ments, satisfying with legal
auditing, 7:176

General standards for performance
audits of compliance programs,
App. 66

German compliance program stan-
dards, 7:170

Government agency, investigation
and prosecution by, 7:80

Government programs, programs
required to qualify for, 7:86

Guidelines, 7:28
Health care, 7:3, 7:174
HHS compliance program guidance

on legal auditing, 7:181
High level personnel

Con Ed probation sentence, 7:152
management of compliance

programs, 7:19
Hot lines, reporting of noncompli-

ance, 7:43
ICC guidance for monitoring compli-

ance programs, 7:171
Identifying programs stressing efforts

over results, 1:24
Importance of legal audits in

corporate board functions, 7:6
Inadequate information inputs limit-

ing board reviews of legal
threats, 7:8

Incentives for small businesses, 7:111
In-house education programs, 7:26,

7:27
International standards regarding

legal audits, 7:78
Investigations (this index)
Johnson & Johnson deferred prosecu-

tion agreement, lessons from,
7:166

Judicial evaluations of director and
officer duties, 7:9

Lead discharge incident, Con Ed
probation sentence, 7:158
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COMPLIANCE PROGRAMS
—Cont’d

Legal audits and techniques, continu-
ing uncertainty, 7:58

Liability inventories, 7:18
Lie detectors, screening employees

for propensity to engage in ille-
gal activities, 7:55

Management of compliance programs
generally, 7:19, 7:20
compliance officer, 7:20
high level personnel, 7:19

Measurement, compliance, 7:72
Measurement criteria, inadequacies,

7:68
Mechanisms for the resolution of

disputes, 7:42
Methods for measuring

compliance programs results, 7:73
Metrics, 7:69

analytics, SEC practices illustrat-
ing compliance, 7:66

assessment, data metrics for
assessing compliance
program effectiveness, 7:63

failure, why compliance metrics
fail, 7:62

organizational experiences with
compliance metrics, 7:67

selecting compliance metrics,
considerations in, 7:61

Monitoring compliance programs,
1:22

Monitoring guidance from DOJ/SEC
resource guide on FCPA
enforcement, 7:168

Motivation of employees, 7:56
NACD Key Agreed Principles, 7:5
National Center for Preventive Law

corporate compliance principles,
7:28

Need for compliance system, 7:1
New technologies for ensuring law

compliance, 1:22
NY State Department of Financial

Services, criteria for evaluating
whistleblower programs from,
7:179

COMPLIANCE PROGRAMS
—Cont’d

Occupational Safety and Health
Administration self-audit policy,
7:127

OECD guidelines for law compliance
programs, 7:29

Office of Foreign Assets Control
standards for sanctions, 7:180

Officers. Directors and officers,
above

OIG-HCCA Compliance Program
Resource Guide, 7:174

Ombudsmen offices, reporting of
noncompliance, 7:43

Organization of corporate counsel for
compliance, 7:137

Organizational experiences with
compliance metrics, 7:67

Panalpina case, lessons from, 7:165
Personal liability of directors and

officers for inadequate compli-
ance systems, 7:14

Pharmaceutical industry compliance
experience, 7:169

Prior legal review for certain activi-
ties, 7:50

Private standards, programs required
under, 7:87

Probation, sentencing guidelines for
organizational defendants, 7:16

Processes enhancing evaluations,
1:25

Prosecution, auditing criteria for
compliance programs from the
DOJ’s FCPA prosecution policy,
7:177

Protect compliance audit materials
from discovery, 7:82

Reduction of penalties and fines, 7:17
Regulations, programs required

under, 7:85
Reporting of noncompliance, 7:43,

7:44
Resolution of disputes, 7:150
Responsibility for disciplinary deci-

sions, 7:75
Retention of documents. Document

retention and document destruc-
tion program, above
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COMPLIANCE PROGRAMS
—Cont’d

Risk assessment, data analytics
assisting, 1:23

Risks and costs of implementing
compliance program

generally, 7:79
additional hazards, 7:84
government agency, investigation

and prosecution by, 7:80
government programs, programs

required to qualify for, 7:86
private standards, programs

required under, 7:87
statutes and regulations, programs

required under, 7:85
tort plaintiffs or shareholders,

subsequent litigation by, 7:81
uncovering of violations, 7:79

Sanctions, Office of Foreign Assets
Control standards, 7:180

Screening employees for propensity
to engage in illegal activities,
7:52

Screening employees known to have
engaged in illegal activities,
7:52

Scrutiny of compliance programs,
Con Ed probation sentence,
7:161

Securities and Exchange Commission
generally, 7:128
analytics, SEC practices illustrat-

ing compliance, 7:66
regulatory liability for weak

compliance programs, 7:129
standards for awards to

whistleblowers, 7:47
standards for evaluating compli-

ance and ethics programs,
App. 65

using SEC criteria for compliance
program evaluations, 7:130

voluntary disclosure program, 7:91
whistleblower bounties, 7:46, App.

62
Selecting compliance metrics,

considerations in, 7:61

COMPLIANCE PROGRAMS
—Cont’d

Selection of compliance officer,
7:136

Seminars, in-house education
programs, 7:27

Sentencing, effect of voluntary
disclosure

generally, 7:133 to 7:135
other corporate actions to reduce

sentence, 7:135
scope of required disclosure, 7:134

Sentencing guidelines
generally, 7:17
calculation of fine, 7:12
compliance and ethics program

standards, App. 52
Con Ed probation sentence, 7:150
effective compliance program,

definition under guidelines,
7:13

environmental crimes, 7:15
impact of compliance programs,

7:131
judicial discretion, 7:14
probation, 7:16
reduction of penalties and fines,

7:17
Report of the Ad Hoc Advisory

Group on the Organizational
Sentencing Guidelines
[Excerpts on Compliance
Monitoring and Risk Assess-
ment], App. 53

Shareholders, subsequent litigation
by, 7:81

Sources of criteria for compliance
programs, 7:60

Standard form agreements, 7:41,
7:149

Standards, setting of, 7:24
State policies, California, 7:117
Suggested topics, 7:138
Suspension of document destruction,

7:37
Timing of disciplinary decisions,

7:76
Tools for evaluating compliance

programs, 1:21
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COMPLIANCE PROGRAMS
—Cont’d

Tort plaintiffs, subsequent litigation
by, 7:81

United Kingdom Ministry of Justice,
principles guiding compliance
procedure, App. 63

Use of information, policies for, 7:51
Verification of employment applica-

tions, screening employees for
propensity to engage in illegal
activities, 7:52

Voluntary disclosure of corporate
misconduct to government agen-
cies

generally, 7:88
agreement for voluntary

disclosure, 7:90
antitrust offenders, Department of

Justice amnesty program for,
7:89

Department of Defense voluntary
disclosure program for
contractors, 7:92

Department of Health and
Human Services (this index)

Department of Justice programs,
7:89, 7:93

environmental crimes, Department
of Justice voluntary disclosure
policy regarding, 7:93

Environmental Protection
Agency (this index)

Equal Employment Opportunity
Commission, 7:52

individual actions, disclosure, 7:89
Occupational Safety and Health

Administration self-audit
policy, 7:127

SEC voluntary disclosure program,
7:91

Voluntary discovery, 7:112
Whistleblowing

bounties, 7:46, App. 62
False Claims Act, impact under,

7:49
misconduct revealed under SEC

program, 7:48
NY State Department of Financial

Services, criteria for evaluat-

COMPLIANCE PROGRAMS
—Cont’d

Whistleblowing—Cont’d
ing whistleblower programs
from, 7:179

reporting of noncompliance, 7:44
SEC standards for awards, 7:47
Senate report on SEC bounty

program, App. 62
Written materials, 7:25

CON ED PROBATION SENTENCE
Compliance Programs (this index)

CONDITIONAL SALES
CONTRACTS

Bankruptcy audits, 8:10

CONFIDENTIALITY
Attorney-client privilege, 9:18, 9:19
Attorneys (this index)
Investigative documents.

Confidentiality of Investigative
Documents (this index)

Legal status audits, questionnaires,
6:33

CONFIDENTIALITY OF
INVESTIGATIVE
DOCUMENTS

Generally, 9:1 to 9:69
Agency policies, 9:58
Attorney Work-Product Doctrine

(this index)
Attorney-Client Privilege (this

index)
Conflict of interest, 9:67
Crime-fraud exception, 9:38
Department of Justice guidelines,

9:60
Derivative litigation by shareholders,

discovery in, 9:57
Environmental audits

attorney-client privilege, 9:64,
9:65

Environmental Protection Agency
policy, 9:59

state legislation, 9:62
Joint defense privilege

generally, 9:35 to 9:37
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CONFIDENTIALITY OF
INVESTIGATIVE
DOCUMENTS—Cont’d

Joint defense privilege—Cont’d
corporate payment of employees’

legal fees, 9:37
joint defense agreement, 9:36
waiver, 9:56

Maintenance of confidentiality, steps
for, 9:69

Self-evaluative privilege
generally, 9:34, 9:61 to 9:63
federal legislation, 9:61
protection by privilege, 9:66
state legislation, 9:62, 9:63
waiver, 9:55

Suggestions for protection of
investigative materials, 9:68

Waiver
generally, 9:39 to 9:56
attorney work-product doctrine,

9:53, 9:54
Attorney-Client Privilege (this

index)
joint defense privilege, 9:56
self-evaluative privilege, 9:55

Work-product. Attorney Work-
Product Doctrine (this index)

Written materials
creation, avoidance of, 9:2
privilege, protection by, 9:3

CONFLICT OF INTEREST
Confidentiality of investigative docu-

ments, 9:67

CONSENT DECREES
Attorney-Client Privilege (this

index)
Investigation, initiation of, 5:7, 5:8
Misappropriation of corporate assets,

SEC consent decree mandating
special counsel investigation of,
App. 2

Political contributions and other pay-
ments, SEC consent decree
mandating special review com-
mittee investigation of, App. 1

CONTRACTOR CODE OF
BUSINESS ETHICS AND
CONDUCT

Federal acquisition regulation, App.
60

CONTRACTS
Audit required by contract, 10:7
Bankruptcy audits, conditional sales

contracts, 8:10
Investigations, document review,

5:30
Office of Federal Contract Compli-

ance Programs, Title VII of
Civil Rights Act of 1964, 8:40

CONTROL COMPONENTS
Compliance Programs (this index)

‘‘CONTROL GROUP’’ TEST
Attorney-client privilege, com-

munication by ‘‘client,’’ 9:7

COOPERATION
Environmental Protection Agency,

7:105
Securities and Exchange Commis-

sion, App. 51

COPYRIGHTS
Intellectual Property Audits (this

index)

CORPORATE MONITORS
Investigations (this index)
Selection and use of monitors in

deferred prosecution agreements
and non-prosecution agreements
with corporations, App. 61

COSTS AND EXPENSES
Investigations (this index)
Legal status audits, periodic or suc-

cessive, 6:7

COUNSEL
Attorneys (this index)

CRIMINAL MATTERS
Attorneys (this index)
Compliance Programs (this index)
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CRIMINAL MATTERS—Cont’d
Confidentiality of investigative docu-

ments, crime-fraud exception,
9:38

Data analytics assisting crime detec-
tion, 1:23

Investigations, mitigation of
sentence, 2:22

CULTURAL RESOURCES
MANAGEMENT

Environmental audits, 8:162

DATE
Time and Date (this index)

DEALERS
Antitrust audits, 8:24

DEFAMATION
Employment audits, 8:67
Investigations (this index)
Report of counsel, 11:7

DEFERRED PROSECUTION
AGREEMENTS

Investigations (this index)
Selection and use of monitors in

deferred prosecution agreements
and non-prosecution agreements
with corporations, App. 61

DELEGATION
Special litigation committees, 3:10

DEPARTMENT OF DEFENSE
Voluntary disclosure program for

contractors, 7:92

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Generally, 7:123 to 7:126
Clinical laboratories, 7:123
Hospitals, 7:124, App. 43, App. 56
Protocol for self disclosure, 7:125
Recommendation for audit practices,

7:126
Self-disclosure protocol, App. 44
Supplemental compliance program

guidance for hospitals, App. 56
Techniques used by HHS to detect

misconduct, 7:65

DEPARTMENT OF HEALTH AND
HUMAN SERVICES—Cont’d

Voluntary disclosure of corporate
misconduct, generally, 7:123 to
7:126

DEPARTMENT OF JUSTICE
Compliance Programs (this index)
Confidentiality of investigative docu-

ments, 9:60
Guide to effective compliance

programs, 7:178, App. 64
Monitoring guidance, compliance

programs, 7:168
Prosecutions

criteria for compliance programs
from the DOJ’s FCPA prose-
cution policy, 7:177

favorable corporate treatment
under DOJ policy on FCPA
prosecutions, legal audits sup-
porting, 2:67

Techniques, legal auditing
techniques, 1:22

United States Attorney’s Manual,
Chapter 9-28.000, App. 47

Voluntary disclosure of corporate
misconduct, 7:89, 7:93

DERIVATIVE ACTIONS
Avoidance or forestalling of

investigations, 2:21
Confidentiality of investigative docu-

ments, 9:57
Special litigation committees,

demand requirement, 3:8

DESIGN OF LEGAL AUDIT
Generally, 1:14 to 1:17
Characterizing the seriousness of

audit, 1:20
Development of audit, 1:16
Factors influencing need for legal

audit, 1:15
Planning corrective follow-ups, 1:20
Preventive law, function in, 1:17

DESTRUCTION OF DOCUMENTS
Compliance Programs (this index)
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DIGITAL TWINS
Modeling ‘‘digital twins’’ to predict

and detect law compliance
problems, 1:24

DIRECTORS AND OFFICERS
Compliance Programs (this index)
Investigations (this index)

DISABLED PERSONS
Employment audits, Americans with

Disabilities Act of 1990, 8:45

DISCHARGE FROM
EMPLOYMENT

Termination of Employment (this
index)

DISCIPLINE
Compliance Programs (this index)
Investigations, employees who are

reluctant to reveal facts, 5:48
Post-investigation procedures, 11:15

DISCLOSURE
Enhanced FCPA self-reporting stan-

dards promoting monitoring
and, 2:68

Investigations (this index)
Legal status audits, 6:31
Report of counsel, 11:6

DISCRIMINATION
Employment Audits (this index)

DISPARATE IMPACT
Employment audits, discrimination,

8:51

DISPARATE TREATMENT
Employment audits, discrimination,

8:50

DISPUTE RESOLUTION
Compliance programs, 7:150
Survey of problems in large corpora-

tion, App. 32

DISQUALIFICATION OR
QUALIFICATION

Attorneys, 4:31

DOCUMENT REVIEW
Generally, 10:3

DOCUMENT REVIEW—Cont’d
Antitrust audits, 8:28, 8:29
Employment Audits (this index)
Environmental audits, compliance,

8:145, 8:149
Investigations (this index)

DOCUMENTS AND
DOCUMENTATION

Compliance Programs (this index)
Environmental audits, compliance,

8:149
Investigation, records of, 5:61
Manuals (this index)
Retention of Documents (this index)
Review. Document Review (this

index)

DRAFTS
Attorney-client privilege, 9:23
Compliance programs, document

retention and document destruc-
tion program, 7:35

DRINKING WATER
MANAGEMENT

Environmental audits, information
sources, 8:164

DUE CARE
Investigations, directors and officers,

2:12

EDUCATION
Training and Education (this index)

ELECTRONIC
COMMUNICATIONS

Attorney-client privilege,
confidentiality requirement, 9:19

E-MAIL
Investigations, supervision of

employees, 5:54

EMERGENCY PLANNING AND
COMMUNITY
RIGHT-TO-KNOW ACT

Environmental audits, information
sources, 8:161

EMERGENCY PREPAREDNESS
Environmental Audits (this index)
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EMPLOYEE STATEMENTS
Attorney-client privilege, 9:21, 9:42

EMPLOYMENT AUDITS
Generally, 8:36 to 8:87
Age Discrimination in Employment

Act of 1967, 8:42
Alternative structures checklist, 8:61
Americans with Disabilities Act of

1990, 8:45
At will employment, 8:66
Benefit plans provisions and

procedures, review of, 8:70
Checklists

anti-sexual harassment audits, 8:84
court-developed obligations, App.

11
document review checklist, App.

13
function-tracking checklist, App.

12
statutory checklist, App. 10

Civil Rights Act of 1991, 8:46
Civil Rights Act of 1964, Title VII,

8:38 to 8:40
Defamation, 8:67
Discrimination

generally, 8:37 to 8:57
Age Discrimination in Employ-

ment Act of 1967, 8:42
Americans with Disabilities Act of

1990, 8:45
audit issues, 8:49 to 8:54
Civil Rights Act of 1991, 8:46
Civil Rights Act of 1964, Title VII,

8:38 to 8:40
disparate impact, 8:51
disparate treatment, 8:50
Equal Employment Opportunity

Commission, Title VII of
Civil Rights Act of 1964, 8:40

Equal Pay Act of 1963, 8:41
evaluation of good faith efforts to

prevent, 8:87
Family and Medical Leave Act of

1993, 8:47
firing procedures, 8:57
hiring practices, 8:55

EMPLOYMENT AUDITS—Cont’d
Discrimination—Cont’d

Immigration Reform and Control
Act of 1986, 8:43

motivation, improper, 8:53
Office of Federal Contract Compli-

ance Programs, Title VII of
Civil Rights Act of 1964, 8:40

perpetuation of past segregation,
8:52

Rehabilitation Act of 1973, 8:44
retaliation, unlawful, 8:54
selection of employees, Title VII

of Civil Rights Act of 1964,
8:39

sexual harassment, below
state and local laws, 8:48
supervising practices, 8:56
termination procedures, 8:57
Title VII of Civil Rights Act of

1964, 8:38 to 8:40
Disparate impact, discrimination,

8:51
Disparate treatment, discrimination,

8:50
Document and file review

generally, 8:68 to 8:71
benefit plans provisions and

procedures, review of, 8:70
checklist, App. 13
general file review, 8:71
implied contractual estoppel or

promissory estoppel, avoid-
ance of, 8:69

Equal Employment Opportunity
Commission, Title VII of Civil
Rights Act of 1964, 8:40

Equal Pay Act of 1963, 8:41
Fair Labor Standards Act, 8:62
Family and Medical Leave Act of

1993, 8:47
File review. Document and file

review, above
Firing procedures, discrimination,

8:57
Function-tracking checklist, App. 12
Good faith defense to punitive dam-

ages, 8:86, 8:87
Good will procedures, 8:59
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EMPLOYMENT AUDITS—Cont’d
Hiring practices, discrimination, 8:55
Hostile environment, sexual harass-

ment, 8:75, 8:76
Immigration Reform and Control Act

of 1986, 8:43
Implied contractual estoppel, avoid-

ance of, 8:69
Investigations, checklist, 5:19
National Labor Relations Act, 8:65
Occupational Safety and Health Act

of 1970, 8:63, 8:64
Office of Federal Contract Compli-

ance Programs, Title VII of
Civil Rights Act of 1964, 8:40

Promissory estoppel, avoidance of,
8:69

Punitive damages, good faith
defense, 8:86, 8:87

Purposes, 8:36
Questionnaires, 8:60, App. 27
Quid pro quo sexual harassment,

8:74
Rehabilitation Act of 1973, 8:44
Relations with employees

generally, 8:58 to 8:60
good will procedures, 8:59
questionnaire, 8:60

Retaliation, unlawful, 8:54
‘‘Right-to-know’’ regulations,

Occupational Safety and Health
Act of 1970, 8:64

‘‘Safe’’ job application form, App. 29
Selection of employees, Title VII of

Civil Rights Act of 1964, 8:39
Self-policing as defense to liability,

sexual harassment, 8:77 to 8:80
Sexual harassment

generally, 8:72 to 8:85
checklist for anti-harassment

audits, 8:84
hostile environment, 8:75, 8:76
prevention of sexual harassment,

8:81 to 8:84
quid pro quo harassment, 8:74
self-policing as defense to liability,

8:77 to 8:80
types of illegal sexual harassment,

8:73 to 8:76

EMPLOYMENT AUDITS—Cont’d
Supervising practices, discrimination,

8:56
Termination procedures, discrimina-

tion, 8:57
Title VII of Civil Rights Act of 1964,

8:38 to 8:40

ENVIRONMENTAL AUDITS
Generally, 8:112 to 8:168
Air pollution control, information

sources, 8:153
Attorney-client privilege, 9:64, 9:65
Attorneys on audit teams, 8:127
Background information acquired in

pre-audit period, compliance,
8:144

CERCLA/SARA, information
sources, 8:157

Communications regarding
environmental performance,
8:139

Competitive advantages, 8:116
Compliance

generally, 7:139 to 7:142, 8:142 to
8:151

background information acquired
in pre-audit period, 8:144

consequences of compliance,
7:142

document review, 8:145
environmental auditing, 7:141
facility inspection, 8:147
interviews with facility personnel,

8:148
management standards, 7:139 to

7:142
opening conference, information

review at, 8:146
post-audit conference, information

gathered at, 8:151
records and document review,

8:149
required management program,

7:140
sampling, testing and monitoring,

8:150
Conduct of audit, 8:129
Confidentiality of Investigative

Documents (this index)
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ENVIRONMENTAL AUDITS
—Cont’d

Cultural and historic resources
management, 8:162

Defining audit tasks, 8:121
Document review, compliance, 8:145
Drinking water management, infor-

mation sources, 8:164
Education. Training and education,

below
Emergency preparedness

generally, 8:138
Emergency Planning and Com-

munity Right-to-Know Act,
information sources, 8:161

Employee education and training,
8:133

Environmental management systems
audits, 8:131

Environmental performance and
impacts, 8:134

Environmental Protection Agency
(this index)

Environmental radiation protection,
information sources, 8:168

Execution of audits
generally, 8:128 to 8:130
conduct of audit, 8:129
planning, 8:128
preparation of report, 8:130

Experience, identification of audit
team, 8:123

External affairs, promotion of
environmental concerns in,
8:140

Facilities
inspection, compliance, 8:147
operations, 8:135

Groundwater protection, information
sources, 8:167

Hazardous materials management,
information sources, 8:160

Hazardous waste management, infor-
mation sources, 8:156

Identification of audit team
generally, 8:122 to 8:127
attorneys on audit teams, 8:127
composition, 8:122

ENVIRONMENTAL AUDITS
—Cont’d

Identification of audit team—Cont’d
education, experience and training,

8:123
independence, 8:125
inside or outside auditors, 8:126
skills, 8:124

Impact on environmental offense
penalties, 8:114, 8:115

Independence of audit team, 8:125
Information sources

generally, 8:152 to 8:168
air pollution control, 8:153
CERCLA/SARA, 8:157
cultural and historic resources

management, 8:162
drinking water management, 8:164
Emergency Planning and Com-

munity Right-to-Know Act,
8:161

environmental radiation protection,
8:168

groundwater protection, 8:167
hazardous materials management,

8:160
hazardous waste management,

8:156
impact on environment, manage-

ment of, 8:159
nonhazardous waste management,

8:155
PCB management, 8:165
pesticide management, 8:166
spill control and response, 8:158
storage tank management, 8:163
water pollution control, 8:154

Inside or outside auditors, 8:126
Inspections

generally, 8:142
facilities, compliance, 8:147

Interviews with facility personnel,
compliance, 8:148

Investigations (this index)
Keeping up, 8:118
Management benefits, 8:117
Management committee to

environmental performance,
8:132
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ENVIRONMENTAL AUDITS
—Cont’d

Monitoring, compliance, 8:150
National Environmental Achievement

Track, program description,
App. 49

Natural resources, use of, 8:136
Nonhazardous waste management,

information sources, 8:155
Opening conference, information

review at, 8:146
Openness to concern, 8:141
Operations and facilities, 8:135
Outside or inside auditors, 8:126
PCB management, information

sources, 8:165
Penalties, impact on, 8:114, 8:115
Pennsylvania policy, App. 40
Pesticide management, information

sources, 8:166
Planning, execution of audits, 8:128
Post-audit conference, information

gathered at, 8:151
Preparation of report, execution of

audits, 8:130
Prevention of pollution, 8:136
Promotion of environmental concerns

in external affairs, 8:140
Radiation protection, information

sources, 8:168
Records and document review,

compliance, 8:149
Reductions of penalties, 8:115
Reporting, 8:142, App. 21
Risk management, 8:137
Sampling, compliance, 8:150
Sentencing guidelines proposed for

organizations, App. 36
Skills, identification of audit team,

8:124
Special regulatory programs, qualifi-

cation for, 8:119
Spill control and response, informa-

tion sources, 8:158
Storage tank management, informa-

tion sources, 8:163
Subjects for audits, 8:131 et seq.
Surveillance report, App. 21

ENVIRONMENTAL AUDITS
—Cont’d

Systematic approach, generally,
8:120 to 8:130

Testing, compliance, 8:150
Training and education

employees, 8:133
identification of audit team, 8:123

Use of natural resources, 8:136
Voluntary disclosure of corporate

misconduct. Environmental
Protection Agency (this index)

Water pollution control, information
sources, 8:154

ENVIRONMENTAL PROTECTION
AGENCY

Generally, 7:94
Actions necessary to qualify, gener-

ally, 7:96
Cal/EPA policy, App. 39
California, 7:44
Colorado, 7:153
Confidentiality of investigative docu-

ments, 9:59
Consequences of qualification, gener-

ally, 7:106
Cooperation, 7:105
Correction and remediation, 7:101,

7:149
Exclusion of other violations, 7:104,

7:150
Government, discovery and

disclosure independent of, 7:100
Gravity-based penalties, 7:107, 7:108
Incentives for self-policing

Cal/EPA policy, App. 39
discovery, disclosure, correction

and prevention of violations,
App. 37, App. 46

small businesses, incentives for,
below

New Jersey, 7:50
Pennsylvania, 7:51
Policy bargain, 7:95
Prompt disclosure, 7:99
Recommendation for criminal prose-

cution, 7:109
Recurrence, prevention of, 7:102
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ENVIRONMENTAL PROTECTION
AGENCY—Cont’d

Reduction of gravity-based penalties,
7:108

Remediation and correction, 7:101,
7:149

Repeat violations, absence of, 7:103
Routine requests for environmental

audit reports, 7:110
Small businesses, incentives for

generally, 7:146, App. 38
allowed period, disclosure within,

7:148
consequences of qualifying under

policy, 7:43
correction of violation, 7:149
excluded violations, 7:150
voluntary disclosure, 7:147

State policies, 7:94
Systematic discovery, 7:97
Third-party plaintiff, discovery and

disclosure independent of, 7:100
Voluntary disclosure of corporate

misconduct, 7:94
Voluntary discovery, 7:98

EQUAL EMPLOYMENT
OPPORTUNITY
COMMISSION

Employment audits, Title VII of Civil
Rights Act of 1964, 8:40

Voluntary disclosure of corporate
misconduct, 7:52

EQUAL PAY ACT OF 1963
Employment audits, 8:41

ESTOPPEL
Waiver and Estoppel (this index)

ETHICS
Compliance programs, 7:164
ECI Panel Report on Principles and

Practices of High-Quality Ethics
and Compliance Programs,
7:173

Federal acquisition regulation;
Contractor Code of Business
Ethics and Conduct, App. 60

Federal sentencing guidelines,
compliance and ethics program

ETHICS—Cont’d
standards, App. 52

EXECUTION OF AUDITS
Environmental Audits (this index)

EXPENSES
Costs and Expenses (this index)

EXPERTS
Attorney-client privilege, com-

munications to and from experts,
9:16

FACILITIES
Environmental Audits (this index)

FAIR LABOR STANDARDS ACT
Employment audits, 8:62

FALSE CLAIMS ACT
Compliance programs, whistleblow-

ing, impact under, 7:49

FAMILY AND MEDICAL LEAVE
ACT OF 1993

Employment audits, 8:47

FBI
Compliance risk assessment lessons

from, 7:167

FEDERAL ACQUISITION
REGULATION

Contractor Code of Business Ethics
and Conduct, App. 60

FEDERAL CONTRACTING
STANDARDS

Compliance programs, 7:2

FEDERAL PROSECUTION
United States Attorney’s Manual,

Chapter 9-28.000, App. 47

FEES
Attorneys’ Fees (this index)

FINANCIAL INSTITUTIONS, LAW
COMPLIANCE PROGRAMS
IN

Examination procedures, App. 67

FREEDOM OF INFORMATION
ACT

Attorney-client privilege, 9:49
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FRENCH COMPLIANCE
PROGRAM REQUIREMENTS

Satisfying with legal auditing, 7:176

GERMAN COMPLIANCE
PROGRAM STANDARDS

Compliance programs, 7:170

GOOD FAITH
Employment audits, punitive dam-

ages, 8:86, 8:87

GOOD WILL
Employment audits, 8:59

GOVERNMENT-INDUSTRY
ROUNDTABLE

Partnership for effective compliance,
App. 45

GRAVITY-BASED PENALTIES
Environmental Protection Agency,

7:107, 7:108

GROUNDWATER PROTECTION
Environmental audits, information

sources, 8:167

GUIDELINES
Generally, 1:18, 1:19
Compliance programs, 7:28
Empirical evaluations of compliance

practices, 1:19
Legal status audits, App. 42
OECD, law compliance programs,

7:29
Sentences and Sentencing

Guidelines (this index)

HANDICAPPED PERSONS
Employment audits, Americans with

Disabilities Act of 1990, 8:45

HAZARDOUS MATERIALS
MANAGEMENT

Environmental audits, information
sources, 8:160

HAZARDOUS WASTE
MANAGEMENT

Environmental audits, information
sources, 8:156

HEALTH AND HUMAN SERVICES
DEPARTMENT

Department of Health and Human
Services (this index)

HEALTH CARE
Compliance programs, 7:3, 7:174

HIGH LEVEL PERSONNEL
Compliance Programs (this index)

HIRING OF EMPLOYEES
Employment audits, discrimination,

8:55

HISTORIC RESOURCES
MANAGEMENT

Environmental audits, 8:162

HOSPITALS
Department of Health and Human

Services, 7:124, App. 43, App.
56

HOSTILE ENVIRONMENT
Employment audits, sexual harass-

ment, 8:75, 8:76

HOT LINES
Compliance programs, reporting of

noncompliance, 7:43

‘‘HOT SPOTS’’
Ensuring corporate reactions to legal

‘‘hot spots,’’ 1:23

ICC GUIDANCE FOR
MONITORING COMPLIANCE
PROGRAMS

Generally, 7:171

IMMIGRATION REFORM AND
CONTROL ACT OF 1986

Employment audits, 8:43

IMPLIED CONTRACTUAL
ESTOPPEL

Employment audits, 8:69

INCENTIVES
Environmental Protection Agency

(this index)

INDEPENDENCE
Attorneys, 4:6, 4:8
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INDEPENDENCE—Cont’d
Environmental audit teams, 8:125

INDICTMENTS
Investigations (this index)

INFRINGEMENT
Intellectual property audits, patent

rights, 8:108

INSPECTIONS
Checklist and flowchart, App. 15
Environmental Audits (this index)

INSURANCE POLICIES
Investigations, document review,

5:31

INTEGRITY
Investigations, disclosure require-

ments, 2:52
Supervision of investigations, 3:19

INTELLECTUAL PROPERTY
AUDITS

Generally, 8:88 to 8:111
Acquisition of new concern that

utilizes intellectual property,
8:98

Acquisition of new product or
technology, 8:97

Assessment of possible liabilities,
8:92

Avoidance of disruption in business
activities, 8:91

Detailed view of patent rights audit
generally, 8:104 to 8:110
infringement, 8:108
licensee practices, 8:109
licensor practices, 8:110
new interests, protection of, 8:107
patent committee, critical role of,

8:105
product development, manufactur-

ing and marketing, major
steps in, 8:106

Development of new product or
technology, 8:96, 8:106

Disruption in business activities,
avoidance of, 8:91

Enforcement of existing rights, 8:93
Existing rights, enforcement of, 8:93

INTELLECTUAL PROPERTY
AUDITS—Cont’d

Financing decisions that depend on
intellectual property, 8:100

Goals, 8:89
Infringement, patent rights, 8:108
Interests of clients served by audits,

8:90 to 8:93
Investment decisions that depend on

intellectual property, 8:100
Laws, changes in, 8:101
Liabilities, assessment of possible,

8:92
Manufacturing of products, patent

rights, 8:106
Marketing of products, patent rights,

8:106
Methodology for audits, 8:102, 8:103
New assets, protection of, 8:90
New interests, protection of, 8:107
Operating decisions that depend on

intellectual property, 8:99
Operating procedures, changes in,

8:95
Protection of new assets, 8:90
Timing of evaluations

generally, 8:94 to 8:101
acquisition of new concern that

utilizes intellectual property,
8:98

acquisition of new product or
technology, 8:97

development of new product or
technology, 8:96

investment or financing decisions
that depend on intellectual
property, 8:100

laws, changes in, 8:101
operating decisions that depend on

intellectual property, 8:99
operating procedures, changes in,

8:95

INTERVIEWS
Antitrust audits, 8:30
Attorneys (this index)
Environmental audits, facility person-

nel, 8:148
Investigations (this index)
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INTERVIEWS—Cont’d
Litigation audits, interviews, 8:35

INVESTIGATIONS
Generally, 2:1 to 2:68, 3:1 to 3:19,

4:1 to 4:34, 5:1 to 5:61
Accurate disclosure, obligation to

make, 2:50
Acquisitions by corporation

checklists, 5:18, App. 5
routine internal investigations,

2:10, 2:11
Administrative proceeding, internal

investigation pursuant to, 2:3
Agency-ordered investigations, privi-

lege in tort actions against
corporation, 2:62

Assurance that problems will be
brought to attention of board,
2:14

Certainty of discovering problems,
2:42

Checklists
generally, 5:16 to 5:23
acquisition of business, 5:18, App.

5
commercial agreements, audits of,

5:22
employment audits, 5:19
environmental audits, 5:21
general checklists, 5:17
nonprofit organizations, legal

audits of, 5:20
product safety audits, 5:23
specific checklists, 5:18 to 5:23

Commercial agreements, checklist
for audits of, 5:22

Comparison with previous audits,
5:58

Complete disclosure, obligation to
make, 2:50

Compliance certification require-
ments, satisfying through legal
auditing, 2:17

Compliance programs
concrete prosecutorial benefits

from compliance audits, 2:24
detection and disclosure of

misconduct in merger and
acquisition targets, 2:26

INVESTIGATIONS—Cont’d
Compliance programs—Cont’d

DOJ and ISO standards, relation-
ship, 2:31

DOJ criteria, evaluation, 2:28
indictment, avoidance of, 2:27
individual accountability, 2:29
misconduct, evaluation in wake of,

2:33
past misconduct, 2:30
routine internal investigations, 2:5

Confidentiality of Investigative
Documents (this index)

Consent decree or order, investiga-
tion initiated by, 5:7, 5:8

Considerations in favor of investiga-
tion, 2:12 et seq.

Contracts, document review, 5:30
Corporate monitors

deferred and non-prosecution
agreements, 2:35

detailed studies by, 2:37
Corporate prosecutions, avoidance of,

deferred prosecution agree-
ments, 2:34

Costs and risks
generally, 2:40 to 2:65
certainty of discovering problems,

2:42
disclosure requirements, below
organizational difficulties, 2:43
reporting requirements, triggering,

2:44
subsequent litigation, use of

investigation materials against
corporation in, 2:40

termination of employees,
problems caused by, 2:56

tort actions against corporation,
below

Court action, internal investigation
pursuant to, 2:3

Court-ordered statements, privilege
in tort actions against corpora-
tion, 2:63

Defamation actions. Tort actions
against corporation, below

Defense of board’s decision not to
prosecute, 2:21
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INVESTIGATIONS—Cont’d
Deferred prosecution agreements

avoidance of corporate prosecu-
tions, 2:34

standards for corporate monitors,
2:36

Derivative suit, avoidance or
forestalling of, 2:21

Detailed studies by corporate moni-
tors, 2:37

Detection and disclosure of
misconduct in merger and
acquisition targets, 2:26

Development of audit procedures,
5:57

Directors and officers
cause of action, duty to assert, 2:18
due care, duty of, 2:12
personal liability, 2:13

Discipline of employees who are
reluctant to reveal facts, 5:48

Disclosure requirements
generally, 2:45
business litigation and investiga-

tions, materiality of informa-
tion, 2:53

complete and accurate disclosure,
obligation to make, 2:50

document review, 5:27
duty to disclose, 2:16, 2:46
integrity of management, material-

ity of information, 2:52
materiality of information, 2:51
misstatements and inaccurate state-

ments, corrections of, 2:49
purchases or sales of securities,

2:48
reporting requirements of securi-

ties acts, 2:47
securities laws, generally, 2:45 et

seq.
Document review

generally, 5:24 to 5:35
contracts, 5:30
corporate documents, 5:26
disclosure documents, 5:27
files, 5:29
insurance policies, 5:31
litigation documents, 5:28

INVESTIGATIONS—Cont’d
Document review—Cont’d

organization of documents, 5:25
other documents, 5:33
real estate documents, 5:32
sampling techniques, 5:34
team for document reviews, 5:35

Drafting of questionnaires, 5:38
Due care, directors and officers, 2:12
Early disclosures, enhanced FCPA

self-reporting standards promot-
ing monitoring and, 2:68

Education of management, 5:13
E-mail accessibility, supervision of

employees, 5:54
Empirical studies, 2:66
Employee interviews

generally, 5:41 to 5:46
matters discussed before interview,

5:42
notes and memoranda, 5:45
oath, statements made under, 5:44
selection of persons to be

interviewed, 5:41
Employment audits, checklist, 5:19
Enhanced FCPA self-reporting stan-

dards promoting monitoring,
early disclosures, 2:68

Environmental audits
checklist, 5:21
routine internal investigations, 2:6
site assessments, corporate acquisi-

tions, 2:11
FCPA prosecutions, legal audits sup-

porting favorable corporate
treatment under DOJ policy on,
2:67

Federal crimes, mitigation of
sentence, 2:22

Files, document review, 5:29
Government investigations

avoidance or forestalling of
investigation, 2:19

internal investigations, 2:3
Inaccurate statements and misstate-

ments, disclosure requirements,
2:49

Indictment, avoidance of
generally, 2:23 to 2:27
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INVESTIGATIONS—Cont’d
Indictment, avoidance of—Cont’d

compliance programs, adequacy
of, 2:27

concrete prosecutorial benefits
from compliance audits, 2:24

detection and disclosure of
misconduct in merger and
acquisition targets, 2:26

other impacts on prosecutions,
2:38

prosecutorial discretion standards,
2:34

remedial actions, 2:32
timely and voluntary disclosure,

2:25
Indictment, avoiding in assistance

by government prosecutors, 2:23
Information gathering process

generally, 5:15 to 5:56
checklists, above
difficulties in obtaining informa-

tion, 5:47, 5:48
discipline of employees who are

reluctant to reveal facts, 5:48
document review, above
employee interviews, above
other sources, obtaining informa-

tion from, 5:56
problems in dealing with corporate

personnel, 5:46 to 5:48
questionnaires, below
reluctance of employees to pro-

duce files, 5:46
supervision of employees, below

Insurance policies, document review,
5:31

Integrity of management, disclosure
requirements, 2:52

Internal announcement of investiga-
tion to corporate personnel, 5:10

Interviews. Employee interviews,
above

Judicial proceedings, privilege for
statements made in connection
with, 2:60

Law, privilege for statements
required by, 2:65

INVESTIGATIONS—Cont’d
Legal status reports, routine internal

investigations, 2:8
Lie detectors, supervision of employ-

ees, 5:50
Litigation

document review, 5:28
Litigation, business

disclosure requirements, 2:53
Mail of employees, opening of, 5:53
Mandate for investigation

generally, 5:2 to 5:8
consent decree or order, investiga-

tion initiated by, 5:7, 5:8
definition of activities to be

investigated, 5:4
initial decisions, 5:3
negotiation of consent decree with

SEC, 5:8
parents and subsidiary corpora-

tions, 5:3
privileges, preservation of, 5:6
special litigation committee,

appointment of, 5:5
time periods, 5:3

Materiality of information, disclosure
requirements, 2:54

Memoranda and notes, employee
interviews, 5:45

Misstatements and inaccurate state-
ments, disclosure requirements,
2:49

Mitigation of sentence, 2:22
Monitoring, enhanced FCPA self-

reporting standards promoting
early disclosures and, 2:68

Negotiation of consent decree with
SEC, 5:8

Nonprofit organizations, checklist for
legal audits of, 5:20

Non-prosecution agreements, stan-
dards for corporate monitors,
2:36

Notes and memoranda, employee
interviews, 5:45

Oath, statements in employee
interviews made under, 5:44

Officers. Directors and officers,
above

THE LEGAL AUDIT

Index-24



INVESTIGATIONS—Cont’d
Ombudspersons, assurance that

problems will be brought to
attention of board, 2:15

Organization of documents, docu-
ment review, 5:25

Parent and subsidiary corporations,
mandate for investigation, 5:3

Pending litigation against corpora-
tion, 2:4

Periodic auditing responsibilities,
5:60

Personal liability of directors and
officers, 2:13

Post-Investigation Procedures (this
index)

Preliminary disclosure of investiga-
tion

generally, 5:9 to 5:11
internal announcement to corporate

personnel, 5:10
surprise audits, 5:11

Preliminary meeting with manage-
ment, 5:12

Preventive law program, routine
internal investigations, 2:9

Prior investigative records, review of,
5:14

Privileges
preservation, 5:6
tort actions against corporation,

below
Procedures, generally, 5:1 to 5:61
Product safety audits, checklist, 5:23
Prosecutorial discretion standards,

avoidance of indictment, 2:34
Purchases of securities, disclosure

requirements, 2:48
Purposes of internal investigations,

2:1 to 2:11
Qualified business privilege, 2:59
Quasi-judicial or other official

person, immunity of, 2:61
Questionnaires

generally, 5:36 to 5:40
drafting, 5:38
purpose, 5:36
retention, 5:39
subsequent discovery, 5:40

INVESTIGATIONS—Cont’d
Questionnaires—Cont’d

transmittal letter, 5:37
Real estate documents, document

review, 5:32
Records of investigation, 5:61
Reluctance of employees to produce

files, 5:46
Remedial actions, avoidance of

indictment, 2:32
Reporting requirements, 2:44, 2:47
Retention of questionnaires, 5:39
Risks. Costs and risks, above
Routine internal investigations

generally, 2:5 to 2:11
acquisitions by corporation, 2:10,

2:11
compliance programs, 2:5
environmental compliance audit,

2:6
environmental site assessments,

corporate acquisitions, 2:11
legal status reports, 2:8
preventive law program, 2:9
transactional environmental audit,

2:7
Sales of securities, disclosure require-

ments, 2:48
Sampling techniques, document

review, 5:34
Searches, supervision of employees,

5:52
Securities and Exchange Commission

enforcement action, minimiza-
tion of impact of, 2:20

Sentence, mitigation of, 2:22
Special litigation committee, appoint-

ment of, 5:5
Standards for corporate monitors,

deferred and non-prosecution
agreements, 2:36

Strategic corporate planning, use of
audit information in, 2:39

Studies by corporate monitors, 2:37
Subsequent discovery, question-

naires, 5:40
Subsequent litigation, use of

investigation materials against
corporation in, 2:40
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INVESTIGATIONS—Cont’d
Subsidiary corporations, mandate for

investigation, 5:3
Supervision of employees

generally, 5:49 to 5:56
e-mail accessibility, 5:54
lie detectors, 5:50
mail of employees, opening of,

5:53
searches, 5:52
telephone taps, 5:51
video surveillance, 5:55

Supervision of Investigations (this
index)

Surprise audits, 5:11
Suspected wrongdoing by employees

or management, 2:2
Team for document reviews, 5:35
Telephone taps, supervision of

employees, 5:51
Termination of employees, problems

caused by, 2:56
Thoroughness of audit, review of,

5:59
Threat of litigation against corpora-

tion, 2:4
Tort actions against corporation

generally, 2:57
agency-ordered investigations,

privilege, 2:62
court-ordered statements, 2:64
defamation actions, 2:58 et seq.
judicial proceedings, privilege for

statements made in connec-
tion with, 2:60

law, privilege for statements
required by, 2:65

privileges as defenses in defama-
tion actions, 2:58 et seq.

qualified business privilege, 2:59
quasi-judicial or other official

person, immunity of, 2:61
techniques to maximize possibility

of protection from privileges,
2:65

Transactional environmental audit,
routine internal investigations,
2:7

INVESTIGATIONS—Cont’d
Transmittal letter, questionnaires,

5:37
Video surveillance, supervision of

employees, 5:55

INVESTMENT COMPANIES AND
INVESTMENT ADVISERS

Compliance programs, App. 54

JOINT DEFENSE PRIVILEGE
Confidentiality of Investigative

Documents (this index)

JOINT REPRESENTATION
Attorneys, 4:30

JUSTICE DEPARTMENT
Department of Justice (this index)

LANDLORDS
Bankruptcy audits, 8:9

LAW COMPLIANCE PROGRAMS
IN FINANCIAL
INSTITUTIONS

Examination procedures, App. 67

LAWYERS
Attorneys (this index)

LEGAL ‘‘HOT SPOTS’’
Ensuring corporate reactions to legal

‘‘hot spots,’’ 1:23

LEGAL STATUS AUDITS
Generally, 6:1 to 6:44, App. 42
Advance questionnaire, 6:34
Analysis of data

generally, 6:36 to 6:44
assessment of risk, 6:42
compliance monitoring tools, 6:43,

6:44
COSO internal control standards:

models for compliance system
construction and evaluation,
6:44

educational value, 6:41
legal opportunities, maximization

of, 6:39
legal risks, minimization of, 6:38
limitations, awareness and future

audits, 6:40
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LEGAL STATUS AUDITS—Cont’d
Analysis of data—Cont’d

review of business procedures,
6:37

Attorneys, 6:24, 6:28
Compliance monitoring tools, 6:43
Confidentiality of questionnaire, 6:33
COSO internal control standards:

models for compliance system
construction and evaluation,
6:44

Costs, periodic or successive audits,
6:7

Diagnosis, review process as, 6:16
Disclosure of results or report to

employees, 6:31
Educational activity, information

given to employees, 6:30
Educational value, analysis of data,

6:41
Employees, information given to

generally, 6:25 to 6:31
attorney, role of, 6:28
disclosure of results or report to

employees, 6:31
educational activity, 6:30
legal compliance review, what is,

6:26, 6:27
personal involvement of employ-

ees, 6:29
preventive law, what is, 6:25

Fact-gathering process
generally, 6:32 to 6:35
advance questionnaire, 6:34
confidentiality of questionnaire,

6:33
visit to plant, 6:35

Frequency of audits, 6:10
Guidelines, App. 42
Importance of legal auditing under

SDNY, 7:45
Legal audit committees

generally, 6:19 to 6:23
activities and functions, 6:23
name of committee, 6:20
procedures, 6:22
structure of committee, 6:21

Limitations, awareness and future
audits, 6:40

LEGAL STATUS AUDITS—Cont’d
Management, function of

generally, 6:13 to 6:18
benefits, 6:14
committee function, 6:17
detriments, 6:15
diagnosis, review process as, 6:16
management tool, periodic status

reports as, 6:18
Name of legal audit committee, 6:20
Opportunities, 6:4, 6:39
Periodic or successive audits

generally, 6:6 to 6:12
costs, 6:7
persons who should conduct audit,

6:11
purposes, 6:9
scope of review, 6:8
suggestions to auditor, 6:12
time and frequency of audits, 6:10

Personal involvement of employees,
6:29

Risks, 6:3, 6:38, 6:42
Scope of review, 6:2, 6:8
Selection of counsel, 6:24
Statement of standards in performing

audit
generally, 6:1 to 6:5
legal opportunities, 6:4
legal risks, 6:3
other standards, 6:5
scope of review, determination of,

6:2
Structure of legal audit committees,

6:21
Successive audits. Periodic or succes-

sive audits, above
Time of audits, 6:10
Visit to plant, 6:35

LIBEL
Defamation (this index)

LIE DETECTORS
Compliance programs, screening

employees for propensity to
engage in illegal activities, 7:55

Investigations, supervision of
employees, 5:50
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LITIGATION
Generally, 10:1
Derivative Actions (this index)
Investigations (this index)
Litigation Audits (this index)

LITIGATION AUDITS
Generally, 8:31 to 8:35, App. 33
Employee interviews, 8:35
Legal affairs log, 8:33
Litigation status report, 8:32
Management interviews, 8:35
Survey of production of legal ser-

vices, 8:34

MAIL
Investigations, opening mail of

employees, 5:53

MANUALS
Antitrust audits, compliance manual,

App. 28
Retention of records, 10:4, App. 20

MATERIALITY
Information

other disclosure requirements, 2:55
Investigations, disclosure require-

ments
information not triggered, 2:54

MEDICAL LEAVE
Employment audits, Family and

Medical Leave Act of 1993,
8:47

MEMORANDA AND NOTES
Investigations, employee interviews,

5:45

MISAPPROPRIATION OF
CORPORATE ASSETS

Securities and Exchange Commission
consent decree mandating
special counsel investigation,
App. 2

MITIGATION OF SENTENCE
Investigations, 2:22

MONITORS
Corporate Monitors (this index)

MONITORS—Cont’d
Data monitoring, barriers to effective,

1:25
Enhanced FCPA self-reporting stan-

dards promoting early
disclosures and, 2:68

New technologies employed to moni-
tor compliance programs, 1:22

MONOPOLIZATION
Antitrust audits, 8:27

NATIONAL CENTER FOR
PREVENTIVE LAW

Corporate compliance principles,
7:28, App. 50

NATIONAL ENVIRONMENTAL
ACHIEVEMENT TRACK

Program description, App. 49

NATIONAL LABOR RELATIONS
ACT

Employment audits, 8:65

NEW JERSEY
Environmental Protection Agency,

7:50, 7:119

NEW YORK STOCK EXCHANGE
Standards for codes of business

conduct and ethics, App. 55

NONPROFIT ORGANIZATIONS
Investigations, checklist for legal

audits, 5:20
Legal audit questionnaire, App. 14

NON-PROSECUTION
AGREEMENTS

Investigations, standards for
corporate monitors, 2:36

Selection and use of monitors in
deferred prosecution agreements
and non-prosecution agreements
with corporations, App. 61

NOTES AND MEMORANDA
Investigations, employee interviews,

5:45

NOTES PAYABLE
Generally, App. 25
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NOTES RECEIVABLE
Generally, App. 23

OATHS
Investigations, statements in

employee interviews made
under oath, 5:44

OCCUPATIONAL SAFETY AND
HEALTH ACT OF 1970

Employment audits, 8:63, 8:64
Self-audit policy of Occupational

Safety and Health Administra-
tion, 7:127

Voluntary employer safety and health
self-audits, treatment of, App.
48

OFFICE OF FEDERAL
CONTRACT COMPLIANCE
PROGRAMS

Employment audits, Title VII of Civil
Rights Act of 1964, 8:40

OFFICE OF FOREIGN ASSETS
CONTROL STANDARDS

Sanctions, compliance programs,
7:180

OFFICERS
Directors and Officers (this index)

OMBUDSPERSONS
Compliance programs, reporting of

noncompliance, 7:43
Investigations, assurance that

problems will be brought to
attention of board, 2:15

OPINIONS
United States v. Stein, opinion in,

App. 59

OVERVIEW
Generally, 1:1 to 1:25

PARENT AND SUBSIDIARY
CORPORATIONS

Investigations, mandate for, 5:3

PARTIAL REPORTS
Generally, 1:11

PARTNERSHIP FOR EFFECTIVE
COMPLIANCE

Report on government-industry
roundtable, App. 45

PATENTS
Antitrust audits, licensing and

enforcement, 8:26
Intellectual Property Audits (this

index)

PCB MANAGEMENT
Environmental audits, information

sources, 8:165

PENALTIES
Sanctions (this index)

PENNSYLVANIA
Environmental audits, App. 40
Environmental Protection Agency,

7:51, 7:120

PERIODIC AUDITS
Legal Status Audits (this index)

PERQUISITES OF MANAGEMENT
Board resolution authorizing audit

committee investigation, App. 3

PESTICIDE MANAGEMENT
Environmental audits, information

sources, 8:166

PHARMACEUTICAL INDUSTRY
Compliance experience, 7:169

POLITICAL CONTRIBUTIONS
Securities and Exchange Commission

consent decree mandating
special review committee
investigation, App. 1

POLYGRAPH TESTS
Lie Detectors (this index)

POST-INVESTIGATION
PROCEDURES

Generally, 11:1 to 11:17
Discipline of wrongdoers, follow-up

on compliance, 11:15
Follow-up on compliance, 11:14,

11:15
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POST-INVESTIGATION
PROCEDURES—Cont’d

Informational procedures, follow-up
on compliance, 11:14

Investigative materials, retention or
destruction of, 11:13

Management of post-investigation
responses, 11:17

Publication of results of investiga-
tion, 11:16

Reports (this index)
Special review person, retention of,

11:12

PREFERENCES
Bankruptcy audits, 8:5

PRELIMINARY AUDIT
INFORMATION

Generally, App. 6

PRICES
Antitrust audits, 8:22

PRIVILEGES
Attorney-Client Privilege (this

index)
Investigations (this index)

PROBATION
Compliance programs, sentencing

guidelines for organizational
defendants, 7:16

PROBLEM AREAS
Audit list of legal problem areas,

App. 8

PRODUCT SAFETY AUDITS
Checklists, 5:23, App. 16

PROMISSORY ESTOPPEL
Employment audits, 8:69

PROSECUTORIAL DISCRETION
STANDARDS

Deferred prosecution, lessons from
Johnson & Johnson, 7:166

Investigations, avoidance of indict-
ment, 2:34

PUNITIVE DAMAGES
Employment audits, good faith

defense, 8:86, 8:87

QUALIFICATION OR
DISQUALIFICATION

Attorneys, 4:31

QUALIFIED BUSINESS
PRIVILEGE

Investigations, 2:59

QUASI-JUDICIAL OR OTHER
OFFICIAL PERSON

Investigations, immunity, 2:61

QUESTIONNAIRES
Generally, 1:6
Employment audits, 8:60, App. 27
Investigations (this index)
Legal status audits, advance question-

naires, 6:34
Legal status reports, App. 18
Questionable payments, App. 17
Transmittal letter, 5:37, App. 19

QUID PRO QUO SEXUAL
HARASSMENT

Employment audits, 8:74

RADIATION PROTECTION
Environmental audits, information

sources, 8:168

RATES
Antitrust audits, 8:23

REAL ESTATE DOCUMENTS
Investigations, document review,

5:32

RECLAMATION RIGHTS
Bankruptcy audits, 8:7

RECORDS
Documents and Documentation

(this index)

REHABILITATION ACT OF 1973
Employment audits, 8:44

REMEDIATION
Environmental Protection Agency,

7:101, 7:149

REPEAT VIOLATIONS
Environmental Protection Agency,

7:103
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REPORT OF COUNSEL
Generally, 11:1 to 11:9
Contents of report, 11:3
Creation of written or oral report,

11:2
Defamation, risk of action for, 11:7
Disclosure of report, 11:6
Recipients of report, 11:5
Recommendations for action, 11:4
Solicitation of comments on report,

11:8
Southland investigation, 11:9

REPORTS AND REPORTING
Generally, 11:1 to 11:11
Attorneys

discovery of illegal behavior
outside scope of investigation,
reporting responsibilities,
4:23

Report of Counsel (this index)
Compliance programs, reporting of

noncompliance, 7:43, 7:44
Environmental audits, 8:142, App. 21
Investigations, 2:44, 2:47
Report of Counsel (this index)
Special committee, report to full

board, 11:10, 11:11
Special litigation committee, report to

full board, 11:11
Whistleblower bounties from the

SEC, 7:46, App. 62

RETALIATION
Employment audits, 8:54

RETENTION OF DOCUMENTS
Generally, 10:4
Compliance Programs (this index)
Investigations, questionnaires, 5:39
Manual, 10:4, App. 20

‘‘RIGHT-TO-KNOW’’
REGULATIONS

Employment audits, Occupational
Safety and Health Act of 1970,
8:64

RISK ASSESSMENT
Data analytics assisting, 1:23

RISK ASSESSMENT—Cont’d
Report of the Ad Hoc Advisory

Group on the Organizational
Sentencing Guidelines [Excerpts
on Compliance Monitoring and
Risk Assessment], App. 53

RISK MANAGEMENT
Environmental audits, 8:137

RISKS
Compliance Programs (this index)

ROUTINE INTERNAL
INVESTIGATIONS

Investigations (this index)

SAMPLING
Environmental audits, compliance,

8:150
Investigations, document review,

5:34

SANCTIONS
Attorneys (this index)
Environmental audits, 8:114, 8:115

SCIENCE vs. ART
Generally, 1:10

SCREENING OF EMPLOYEES
Compliance programs, 7:52

SEARCHES
Investigations, supervision of

employees, 5:52

SECURITIES AND EXCHANGE
COMMISSION

Compliance Programs (this index)
Cooperation by corporation, evalua-

tion of, App. 51
Enforcement action, minimization of

impact of, 2:20
Statement concerning financial penal-

ties, App. 57
Supervision of Investigations (this

index)

SELF-EVALUATIVE PRIVILEGE
Confidentiality of Investigative

Documents (this index)
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SEMINARS
Compliance programs, in-house

education programs, 7:27

SENTENCES AND SENTENCING
GUIDELINES

Generally, App. 34
Compliance Programs (this index)
Environmental offenses, proposed

organizational sentencing
guidelines, App. 36

SEXUAL HARASSMENT
Employment Audits (this index)

SHAREHOLDERS
Compliance programs, subsequent

litigation by shareholders, 7:81

SLANDER
Defamation (this index)

SMALL BUSINESSES
Environmental Protection Agency

(this index)
General statement of business, App.

7

SPECIAL COUNSEL
Audit pursuant to consent decree, 4:9

to 4:12

SPECIAL INVESTIGATIVE
COMMITTEES

Supervision of investigations, 3:7

SPECIAL LITIGATION
COMMITTEES

Appointment, investigations, 3:9, 5:5
Attorney-client privilege, 9:43
Supervision of Investigations (this

index)

SPECIALIZED AUDITS
Generally, 8:1 to 8:168
Antitrust Audits (this index)
Bankruptcy Audits (this index)
Employment Audits (this index)
Environmental Audits (this index)
Intellectual Property Audits (this

index)
Litigation Audits (this index)

SPILL CONTROL AND RESPONSE
Environmental audits, information

sources, 8:158

STANDARDS FOR CORPORATE
MONITORS

Investigations, deferred and non-
prosecution agreements, 2:36

STANDING COMMITTEES
Supervision of investigations, 3:6

STORAGE TANK MANAGEMENT
Environmental audits, information

sources, 8:163

STUDIES
Investigations, corporate monitors,

2:37

‘‘SUBJECT MATTER’’ TEST
Attorney-client privilege, com-

munication by ‘‘client,’’ 9:8

SUBPOENAS
Attorney-client privilege, 9:48

SUCCESSIVE AUDITS
Legal Status Audits (this index)

SUMMARY CHARTS
Generally, App. 26

SUPERVISION OF EMPLOYEES
Investigations (this index)

SUPERVISION OF
INVESTIGATIONS

Generally, 3:1 to 3:19
Appearance of integrity of investiga-

tion, techniques to assure, 3:19
Appointment of special litigation

committees, 3:9
Attorneys (this index)
Board of directors, control by, 3:4,

3:15
Committee of board of directors as

supervisor
generally, 3:5 to 3:13
special investigative committees,

3:7
special litigation committees,

below
standing committees, 3:6
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SUPERVISION OF
INVESTIGATIONS—Cont’d

Delegation, special litigation commit-
tees, 3:10

Derivative suit demand requirement,
special litigation committees,
3:8

Integrity of investigation, techniques
to assure, 3:19

Judicial review of decision of special
litigation committee, 3:13

Management as supervisor, 3:3
Powers of supervisor, 3:2
SEC consent decrees, investigations

resulting from
generally, 3:14 to 3:18
board of directors, control by, 3:15
counsel appointed by government

agency, control by, 3:18
special committee, control by, 3:16
special counsel as officer of court,

control by, 3:17
Selection of members of special liti-

gation committees, 3:11
Special investigative committees, 3:7
Special litigation committees

generally, 3:8 to 3:13
appointment, 3:9
counsel for committee, engage-

ment of, 3:12
delegation, permissibility of, 3:10
derivative suit demand require-

ment, 3:8
judicial review of committee deci-

sion, scope of, 3:13
selection of members, 3:11

Standing committees, 3:6

SURPRISE AUDITS
Investigations, 5:11

SUSPENSION
Compliance programs, suspension of

document destruction, 7:37

TAX DEPOSITS
Bankruptcy audits, 8:13

TELEPHONE TAPS
Investigations, supervision of

employees, 5:51

TERMINATION OF
EMPLOYMENT

Employment audits, discrimination,
8:57

Investigations, problems caused by
termination, 2:56

TESTING
Environmental audits, compliance,

8:150

THREATS
Investigations, litigation against

corporation, 2:4

TIME AND DATE
Generally, 1:12
Compliance programs, disciplinary

decisions, 7:76
Intellectual Property Audits (this

index)
Legal status audits, 6:10

TITLE VII OF CIVIL RIGHTS ACT
OF 1964

Employment audits, 8:38 to 8:40

TORTS
Compliance programs, subsequent

litigation, 7:81
Defamation (this index)
Investigations (this index)

TRADE ASSOCIATIONS
Antitrust audits, 8:25

TRADEMARKS
Antitrust audits, licensing and

enforcement, 8:26
Intellectual Property Audits (this

index)

TRAINING AND EDUCATION
Compliance programs, 7:26, 7:27
Environmental Audits (this index)
Investigations, management, 5:13
Legal status audits, 6:30, 6:41

TRANSMITTAL LETTERS
Questionnaires, 5:37, App. 19
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UNITED KINGDOM MINISTRY OF
JUSTICE

Principles guiding compliance proce-
dure, App. 63

UNITED STATES ATTORNEY’S
MANUAL

Chapter 9-28.000, App. 47

UNITED STATES v. STEIN
Opinion in, App. 59

VERIFICATION
Employment applications, screening

employees for propensity to
engage in illegal activities, 7:52

Job applicant background checks,
7:53

VIDEO SURVEILLANCE
Investigations, supervision of
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