
Index

ABANDONED AND COMMON
AREAS

Generally, 11:1 to 11:8
Discarded evidence, 11:5
Evidence intentionally discarded

by a suspect, 11:5
Garbage searches, 11:7
Multi-resident buildings, 11:2
Open fields, 11:4
Public buildings, 11:3
Quiz: were items abandoned, 11:6
Review of abandoned and com-

mon areas, 11:8
Warrantless search, 11:1

ABSENT OCCUPANT
Warrants, 3:10

ACCESS
Consent, 8:15

ACTIONS BY OFFICERS
Consent, 8:3

ADMINISTRATIVE SEARCHES
Generally, 12:1 to 12:13
Drug testing for public employees,

12:11
Probationers and parolees,

searches of, 12:12
Review of administrative searches,

12:13
Roadblocks and Border

Searches (this index)
Safeguards, 12:2
Security screening at airports,

12:10

AFFIDAVIT ACCOMPANYING
WARRANT

Generally, 3:5

AFFIDAVIT ACCOMPANYING
WARRANT—Cont’d

Computer and Internet searches
and seizures, 16:6

AIRPORTS
Administrative searches, security

screening at airports, 12:10
Container Searches (this index)

ANNOUNCE, KNOCK AND
Warrants, 3:11

ANTICIPATORY WARRANTS
Probable cause, 2:5

APPLICATIONS
Computer and Internet searches

and seizures, 16:6

ARREST
Generally, 4:1 to 4:3
Constitutional basis, 4:1
Defining arrest, 4:2
Review of theory of arrest, 4:3
Search Incident to Arrest (this

index)

ATTEMPTS AT FLIGHT
Terry stops, 7:10

AUTOMOBILES
Vehicle Searches (this index)

BAGGAGE
Container searches, airports and

bus stations, 15:2

BEHAVIOR
Terry stops, 7:8
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BORDER SEARCHES
Roadblocks and Border

Searches (this index)

BREATH TESTS
School searches, 17:4

BUS STATIONS
Container Searches (this index)

CELL PHONES
Search incident to arrest, contents

of cell phone, 5:5

CELLPHONE
Warrants, seizure of, 3:8

CLAIMS OF INNOCENCE
Consent, 8:5

CLOSED CONTAINERS
Vehicle searches, 13:5

COMMON AREAS
Abandoned and Common Areas

(this index)

COMMUNITY CARETAKER
EXCEPTION

Exigent circumstances, 9:5

COMPANIONS OF SUBJECT
Terry stops, 7:19

COMPUTER AND INTERNET
SEARCHES AND SEIZURES

Generally, 16:1 to 16:10
Affidavit accompanying applica-

tion, 16:6
Application, affidavit accompany-

ing, 16:6
Computers, privacy expectations,

16:2
Consent to search computer in lieu

of warrant, 16:8
E-mail, privacy expectations, 16:3
Expectation of privacy. Privacy

expectations, below
Internet use, privacy expectations,

16:4

COMPUTER AND INTERNET
SEARCHES AND SEIZURES
—Cont’d

Particularity requirement, 16:5
Privacy expectations

computers, 16:2
e-mail, 16:3
Internet use, 16:4

Private search of computer, 16:9
Requirement of particularity, 16:5
Review of computer and Internet

searches and seizures, 16:10
Scope of search, 16:7
Search in lieu of warrant, consent,

16:8
Special considerations, 16:1
Warrant, consent to search com-

puter in lieu, 16:8

CONSENT
Generally, 8:1 to 8:19
Actions by officers that can

remove voluntariness, 8:3
Claims of innocence, incriminat-

ing evidence found despite,
8:5

Computer and Internet searches
and seizures, consent to
search computer in lieu of
warrant, 16:8

Continuing requests, 8:4
Deception, use of to obtain

consent, 8:6
Implied consent, 8:11
Incriminating evidence found

despite suspect’s claims of
innocence, 8:5

Individuals without authority to
give consent, 8:17

Innocence, incriminating evidence
found despite suspect’s
claims of, 8:5

Intensity of search, 8:8
Legal interest and access, 8:15
Object, shared authority over, 8:13
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CONSENT—Cont’d
Officers, actions by officers that

can remove voluntariness,
8:3

Premises, shared authority over,
8:13

Quiz: was there valid consent,
8:18

Review of consent, 8:19
Scope, 8:7
Search where consent is given by

individual without authority
to do so, 8:17

Shared authority over premises or
object, 8:13

Third parties, 8:14
Timing, 8:9
Vehicle searches, 8:16
Voluntariness, actions by officers

that can remove, 8:3
Voluntary consent, 8:2
Was there valid consent, quiz,

8:18
Who may give

generally, 8:12 to 8:16
legal interest and access, 8:15
object, shared authority over,

8:13
premises, shared authority over,

8:13
shared authority over premises

or object, 8:13
third parties, 8:14
vehicle searches, 8:16

Withdrawal, 8:10

CONTAINER SEARCHES
Airports and bus stations

generally, 15:1 to 15:3
baggage, effect of screening

search on right to search,
15:2

effect of screening search on
right to search baggage,
15:2

guidelines, 15:1

CONTAINER SEARCHES
—Cont’d

Airports and bus stations—Cont’d
review of container searches,

15:3
right to search baggage, effect

of screening search on,
15:2

screening search, effect of on
right to search baggage,
15:2

Baggage, effect of screening
search on right to search,
15:2

Effect of screening search on right
to search baggage, 15:2

Guidelines, 15:1
Review of container searches,

15:3
Right to search baggage, effect of

screening search on, 15:2
Screening search, effect of on

right to search baggage, 15:2
Vehicle searches, closed contain-

ers, 13:5

CONTINUING SEARCHES
Investigative detention, 6:2

CONTRABAND IN PLAIN VIEW
Terry stops, 7:21

CURTILAGE
Vehicle searches, of home, 13:6

CUSTODY
Search incident to arrest, 5:7

DECEPTION
Use of to obtain consent, 8:6

DEFINITIONS
Arrest, 4:2
Search, 1:2
Seizure, 1:6

DELIVERY
Warrants, 3:16
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DETENTION
Investigative Detention (this

index)

DISCARDED EVIDENCE
Abandoned and common areas,

11:5

DNA COLLECTION
Investigative detention, 6:5, 6:6

DOCTRINE
Exceptions,"Good faith belief’’

Attenuation, 1:12
Independent source, 1:11
Inevitable discovery, 1:10

DOGS
Terry stops, use of drug-sniffing

dogs, 7:20

DRUGS AND NARCOTICS
Public employees, drug testing,

12:11
Terry stops, use of drug-sniffing

dogs, 7:20

DRUG-SNIFFING DOGS
Terry stops, use at stop, 7:20

E-MAIL
Computer and Internet searches

and seizures, privacy
expectations, 16:3

EMERGENCIES
Exigent circumstances, 9:4

‘‘ENHANCING’’ PLAIN VIEW
Lighting, 10:3
Magnetometers, 10:5
Thermal imaging, 10:6
Visual assistance, 10:4
X-rays, 10:5

EVIDENCE INTENTIONALLY
DISCARDED BY A
SUSPECT

Abandoned and common areas,
11:5

EXCEPTIONS
Exclusionary rule

Attenuation doctrine, 1:12
‘‘Good faith belief,’’ 1:9
Independent source doctrine,

1:11
Inevitable discovery doctrine,

1:10
Exigent circumstances, com-

munity caretaker exception,
9:5

Warrant requirement, 3:19

EXCESSIVE FORCE
Warrants, 3:13

EXCLUSIONARY RULE
Generally, 1:8 to 1:12
Exceptions, 1:9 to 1:12

Attenuation doctrine, 1:12
Independent source doctrine,

1:11
Inevitable discovery doctrine,

1:10

EXIGENT CIRCUMSTANCES
Generally, 9:1 to 9:9
Community caretaker exception,

9:5
Creating an exigency, 9:7
Emergencies, 9:4
Evidence, preservation of, 9:3
Hot pursuit, 9:2
Immediate threat to property or

occupant, 9:6
Occupant, immediate threat to, 9:6
Preservation of evidence, 9:3
Property, immediate threat to, 9:6
Public safety, 9:4
Quiz: were exigent circumstances

involved, 9:8
Review of exigent circumstances,

9:9
Warrants, 3:12

SEARCH AND SEIZURE LAW GUIDEBOOK
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EXPECTATION OF PRIVACY
Computer and Internet Searches

and Seizures (this index)

EXTENSION OF AUTHORITY
TO OTHER POINTS OF
ENTRY

Roadblocks and border searches,
12:7

EXTENSION OF PLAIN VIEW
Plain view/ plain feel, 10:2

EXTENSION OF SEARCH TO
PASSENGER’S
BELONGINGS

Vehicle searches, 13:4

FLIGHT
Terry stops, 7:10

FORCE, USE OF
Terry stops, 7:14

FOURTH AMENDMENT
Generally, 1:1 to 1:14
Definitions

search, 1:2
seizure, 1:6

Exclusionary rule
Generally, 1:8 to 1:12
exceptions, 1:9 to 1:12

Attenuation doctrine, 1:12
Independent source doctrine,

1:11
Inevitable discovery doctrine,

1:10
‘‘Good Faith belief,’’ 1:9
quiz: Should the evidence be

excluded, 1:13
Privacy rights, 1:3
Quiz: Should the evidence be

excluded, 1:13
Quiz: Was there a seizure, 1:7
Review of the Fourth Amendment,

1:14
Search

definition, 1:2

FOURTH AMENDMENT
—Cont’d

Search—Cont’d
types of searches, 1:4

Seizure, definition, 1:6
Types of searches, 1:4
Was there a seizure, quiz, 1:7
Who can conduct a search, 1:5

FRISK, STOP AND
Terry Stops (this index)

FURTIVE GESTURES
Terry stops, 7:9

GARBAGE SEARCHES
Abandoned and common areas,

11:7

‘‘GOOD FAITH BELIEF’’
Exceptions,Fourth Amendment,

1:9

HIGH CRIME AREAS
Terry stops, 7:11

HOT PURSUIT
Exigent circumstances, 9:2

IMMEDIATE THREAT
Exigent circumstances, 9:6

IMMUNITIES
Probable cause, qualified

immunity, 2:7 to 2:9
Qualified immunity, 2:7 to 2:9

IMPLIED CONSENT
Generally, 8:11

INDIVIDUALS WITHOUT
AUTHORITY TO GIVE
CONSENT

Generally, 8:17

INFORMANTS
Probable cause, 2:3
Terry stops, 7:5

INDEX
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INFORMATION, LEGITIMATE
SOURCES

Terry stops, 7:3

INNOCENCE, CLAIMS OF
Consent, 8:5

INTENSITY OF SEARCH
Consent, 8:8

INTERNET
Computer and Internet Searches

and Seizures (this index)

INVENTORY OF PROPERTY
Vehicle Inventory Searches (this

index)
Warrants, 3:17

INVESTIGATIVE DETENTION
Generally, 6:1 to 6:7
‘‘Abandoned’’ DNA collection,

6:6
Continuing searches, 6:2
DNA collection, 6:5, 6:6
Review of investigative detention,

6:7
Searches while in investigative

detention, 6:1
Strip searches, 6:4
Suspect’s body, searches of, 6:3

INVESTIGATIVE STOPS
Terry stops, 7:1, 7:4
Vehicle searches, 13:7 to 13:8

ITEMS FOR SEIZURE
Warrants, 3:7

KNOCK AND ANNOUNCE
Warrants, 3:11

LEGAL INTEREST
Consent, 8:15

LEGITIMATE SOURCES OF
INFORMATION

Terry stops, 7:3

LIGHTING
‘‘Enhancing’’ plain view, 10:3

LUGGAGE
Container searches, airports and

bus stations, 15:2

MAGNETOMETERS
‘‘Enhancing’’ plain view, 10:5

MINOR OFFENSES
Search incident to arrest, 5:6

MULTI-RESIDENT BUILDINGS
Abandoned and common areas,

11:2

NARCOTICS
Drugs and Narcotics (this index)

NERVOUS BEHAVIOR
Terry stops, 7:8

OBJECTS, SHARED
AUTHORITY OVER

Consent, 8:13

OBJECTS IN IMMEDIATE
AREA

Terry stops, 7:18

OCCUPANT ABSENT AT TIME
OF EXECUTION

Warrants, 3:10

OCCUPANTS, IMMEDIATE
THREAT TO

Exigent circumstances, 9:6

OFFICERS, ACTIONS BY
Consent, 8:3

OPEN FIELDS
Abandoned and common areas,

11:4

PAROLEES
Administrative searches, 12:12

PARTICULARITY
Computer and Internet searches

and seizures, 16:5

SEARCH AND SEIZURE LAW GUIDEBOOK
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PASSENGERS
Vehicle searches, 13:4, 13:12

PAT DOWN SEARCHES
Terry Stops (this index)

PERMISSIBILITY
Roadblocks and border searches,

12:3
Search incident to arrest, 5:2
Terry stops, 7:12, 7:17
Vehicle searches, 13:9

PERSONS FOUND AT
PREMISES

Warrants, 3:14

PERSONS PRESENT WITH
ARRESTEE

Search incident to arrest, 5:10

PLAIN FEEL
Plain View/ Plain Feel (this

index)

PLAIN HEARING
Plain view/ plain feel, 10:7

PLAIN SMELL
Plain view/ plain feel, 10:7

PLAIN VIEW/ PLAIN FEEL
Generally, 10:1 to 10:8
‘‘Enhancing’’ plain view

generally, 10:3 to 10:6
lighting, 10:3
magnetometers, 10:5
thermal imaging, 10:6
visual assistance, 10:4
x-rays, 10:5

Extension of plain view, 10:2
Lighting, 10:3
Magnetometers, 10:5
Plain hearing, 10:7
Plain smell, 10:7
Review of plain view/ plain feel,

10:8
Terry stops, 7:21, 7:22

PLAIN VIEW/ PLAIN FEEL
—Cont’d

Thermal imaging, 10:6
Visual assistance, 10:4
X-rays, 10:5

PRESENCE IN HIGH CRIME
AREA

Terry stops, 7:11

PRESERVATION OF EVIDENCE
Exigent circumstances, 9:3

PRETEXT ARRESTS
Search incident to arrest, 5:8

PRIVACY EXPECTATIONS
Computer and Internet Searches

and Seizures (this index)

PRIVACY RIGHTS
Fourth Amendment, 1:3

PRIVATE SEARCHES
Computer and Internet searches

and seizures, 16:9

PROBABLE CAUSE
Generally, 2:1 to 2:11
Anticipatory warrants, 2:5
Challenges to issuing of search

warrant, 2:6
Informants, 2:3
Necessary conditions for warrant,

2:2
Qualified immunity, 2:7 to 2:9
Quiz: Was there probable cause,

2:10
Review of probable cause, 2:11
Standard, 2:1
Timing, 2:4
Vehicle searches, 13:3 to 13:5
Warrants

challenges to issuing, 2:6
necessary conditions for, 2:2

Was there probable cause, quiz,
2:10

INDEX
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PROBATIONERS
Administrative searches, 12:12

PROFILING
Terry stops, 7:6

PUBLIC BUILDINGS
Abandoned and common areas,

11:3

PUBLIC EMPLOYEES
Drug testing, 12:11

PUBLIC SAFETY
Exigent circumstances, 9:4

QUALIFIED IMMUNITY
Probable cause, 2:7 to 2:9

QUESTIONING OF SUSPECT
Terry stops, 7:13

REAL PROPERTY
Exigent circumstances, immediate

threat to property or
occupant, 9:6

REFUSE SEARCHES
Abandoned and common areas,

11:7

REQUIREMENT OF
PARTICULARITY

Computer and Internet searches
and seizures, 16:5

ROADBLOCKS AND BORDER
SEARCHES

Generally, 12:3 to 12:9
Authority for border searches,

12:5, 12:7
Border searches, generally, 12:4
Extension of authority to other

points of entry, 12:7
Forensic searches of devices

seized at border, 12:6
Individuals, searches at a border,

12:9
Justification for border searches,

12:5

ROADBLOCKS AND BORDER
SEARCHES—Cont’d

Other points of entry, extension of
authority to, 12:7

Permissibility, 12:3
Review of administrative searches,

12:13
Scope of border searches, 12:8
Security screening at airports,

12:10

SCHOOL SEARCHES
Generally, 17:1 to 17:5
Breath tests, 17:4
Officials, liability of school

officials, 17:2
Review of school searches, 17:5
Security, school security, 17:3
Urinalysis, 17:4

SCOPE OF CONSENT
Generally, 8:7

SCOPE OF SEARCH
Computer and Internet searches

and seizures, 16:7
Roadblocks and border searches,

12:8
Search incident to arrest, 5:3
Terry stops, 7:12, 7:17
Vehicle inventory searches, 14:2
Vehicle searches, 13:8

SCREENING SEARCHES
Container searches, 15:2

SEARCH IN LIEU OF
WARRANT

Computer and Internet searches
and seizures, 16:8

SEARCH INCIDENT TO
ARREST

Generally, 5:1 to 5:11
Arrestee, persons present with,

5:10
Cell phones, contents, 5:5
Custody, 5:7

SEARCH AND SEIZURE LAW GUIDEBOOK
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SEARCH INCIDENT TO
ARREST—Cont’d

Minor offenses, 5:6
Permissibility, 5:2
Persons present with arrestee, 5:10
Pretext arrests, 5:8
Rationale, 5:1
Review of search incident to

arrest, 5:11
Scope of search, 5:3
Timing of search, 5:4
Vehicle searches, 5:9, 13:2

SHARED AUTHORITY
Consent, 8:13

SIGNATURES
Warrants, 3:4

SNIFFERS
Terry stops, use of drug-sniffing

dogs, 7:20

SOURCES OF INFORMATION
Terry stops, 7:3

STOP AND FRISK
Terry Stops (this index)

STRIP SEARCHES
Investigative detention, 6:4

SUSPECT, QUESTIONING OF
Terry stops, 7:13

SUSPECT, TRANSPORT OF
Terry stops, 7:15

SUSPECT’S BODY, SEARCHES
OF

Investigative detention, 6:3

SUSPICIOUS ACTIVITY
Terry stops, 7:7 to 7:10

TELEPHONES
Search incident to arrest, contents

of cell phone, 5:5
Wiretapping warrants, 3:18

TERRY STOPS
Generally, 7:1 to 7:23
Attempts at flight, 7:10
Companions of subject, 7:19
Contraband in plain view, seizure

of, 7:21
Criteria required, 7:2, 7:16
Dogs, use of drug-sniffing dogs,

7:20
Drug-sniffing dogs, use of, 7:20
Flight, attempts at, 7:10
Force, use of, 7:14
Furtive gestures, 7:9
High crime area, presence in, 7:11
Informant’s tip, Terry stops on the

basis of, 7:5
Information, legitimate sources of,

7:3
Investigative stop and frisk, 7:1
Investigative stops for completed

crimes, 7:4
Legitimate sources of information,

7:3
Nervous behavior, 7:8
Objects in immediate area, search

of, 7:18
Permissible scope, 7:12, 7:17
Plain feel seizures, 7:22
Plain view, seizure of contraband

in, 7:21
Presence in high crime area, 7:11
Profiling, 7:6
Questioning of suspect, 7:13
Review of stop and frisk, 7:23
Scope, permissible, 7:12
Search of objects in immediate

area, 7:18
Seizure of contraband in plain

view, 7:21
Sources of information, legitimate,

7:3
Suspect

questioning of, 7:13
transport of, 7:15
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TERRY STOPS—Cont’d
Suspicious activity

generally, 7:7 to 7:10
attempts at flight, 7:10
flight, attempts at, 7:10
furtive gestures, 7:9
nervous behavior, 7:8

Transport of suspect, 7:15
Use of drug-sniffing dogs, 7:20
Use of force, 7:14

THERMAL IMAGING
‘‘Enhancing’’ plain view, 10:6

THIRD PARTIES
Consent, 8:14

THREATS
Exigent circumstances, immediate

threat to property or
occupant, 9:6

TIMING
Consent, 8:9
Probable cause, 2:4
Search incident to arrest, 5:4
Warrants, 3:9

TRAFFIC STOPS
Vehicle searches, 13:10 to 11

TRANSPORT OF SUSPECT
Terry stops, 7:15

TRASH SEARCHES
Abandoned and common areas,

11:7

URINALYSIS
School searches, 17:4

USE OF FORCE
Terry stops, 7:14

VEHICLE INVENTORY
SEARCHES

Generally, 14:1 to 14:3
Review of vehicle inventory

searches, 14:3

VEHICLE INVENTORY
SEARCHES—Cont’d

Scope, 14:2

VEHICLE SEARCHES
Generally, 13:1 to 13:13
Arrest, incident to, 13:2
Closed containers within vehicle,

search of, 13:5
Consent, 8:16
Curtilage of home in vehicle,

search of, 13:6
Extension of search to passenger’s

belongings, 13:4
Incident to arrest, 13:2
Inventory searches. Vehicle

Inventory Searches (this
index)

Investigative stop, based on
generally, 13:7 to 13:8
permissible length of time

between investigative stop
and vehicle search, 13:9

scope, 13:8
Passengers, search of during traf-

fic stop, 13:12
Passenger’s belongings, extension

of search to, 13:4
Permissible length of time

between investigative stop
and vehicle search, 13:9

Probable cause, based on
generally, 13:3 to 13:5
closed containers within vehi-

cle, search of, 13:5
curtilage of home in vehicle,

search of, 13:6
extension of search to pas-

senger’s belongings, 13:4
passenger’s belongings, exten-

sion of search to, 13:4
Rental cars, 13:11
Review

vehicle searches, generally,
13:13

vehicle inventory searches, 14:3

SEARCH AND SEIZURE LAW GUIDEBOOK
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VEHICLE SEARCHES—Cont’d
Scope

generally, 13:8
vehicle inventory searches, 14:2

Search incident to arrest, 5:9
Traffic stop, based on

generally, 13:10 to 13:11
passengers, search of during

traffic stop, 13:12
rental car, 13:11

VISUAL ASSISTANCE
‘‘Enhancing’’ plain view, 10:4

VOLUNTARY CONSENT
Generally, 8:2, 8:3

WARRANTS
Generally, 3:1 to 3:20
Affidavit accompanying, 3:5
Announce, knock and, 3:11
Basis for, 3:2
Cellphone, seizure of, 3:8
Computer and Internet searches

and seizures, consent to
search computer in lieu, 16:8

Delivery, 3:16
Detention of suspects not at loca-

tion to be searched, 3:15
Exceptions to warrant require-

ment, 3:19

WARRANTS—Cont’d
Excessive force, 3:13
Exigency, 3:12
Individuals for seizure, 3:7
Inventory of property, 3:17
Issuance, 3:3
Items for seizure, 3:7
Knock and announce, 3:11
Occupant absent at time of execu-

tion, 3:10
Persons found at premises, 3:14
Premises, persons found at, 3:14
Premises to be searched, 3:6
Probable cause

challenges to issuing, 2:6
necessary conditions for, 2:2

Review of search warrants, 3:20
Signatures, 3:4
Telephone, wiretapping, 3:18
Timing, 3:9

WIRETAPPING
Warrants, 3:18

WITHDRAWAL OF CONSENT
Generally, 8:10

X-RAYS
‘‘Enhancing’’ plain view, 10:5
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