Index

ABANDONMENT
Dismissal, 6:189 to 6:193

ABUSE OF PROCESS

“SLAPP”’ lawsuits. See index
heading STRIKING PLEADINGS

ACQUIESCENCE
Dismissal, 6:215

ADMINISTRATIVE REMEDIES
Demurrer, 2:61, 2:159

ADMISSIONS

Demurrer. See index heading
DEMURRER

Summary judgment or adjudica-
tion, 5:76, 5:84, 5:148

AFFIDAVITS

Summary judgment or adjudica-
tion. See index heading sum-
MARY JUDGMENT OR ADJUDICA-
TION

AMENDMENT

Demurrer. See index heading
DEMURRER

Judgment on pleadings. See index
heading JUDGMENT ON PLEAD-
INGS

Striking pleadings. See index
heading STRIKING PLEADINGS

Summary judgment or adjudica-
tion, 5:46, 5:47

ANSWER

Demurrer, answer to, 2:16 to 2:21,
2:129 to 2:131

Judgment on pleadings, answer’s
failure to state defense as
grounds for motion for, 4:13,
4:34

Striking pleadings. See index
heading STRIKING PLEADINGS

Summary judgment or adjudica-
tion, 5:66

APPEAL

Demurrer. See index heading
DEMURRER

Dismissal. See index heading pis-
MISSAL

Judgment on pleadings, 4:40
Summary judgment or adjudica-
tion, 5:95, 5:96, 5:159
APPEARANCE

Dismissal. See index heading pis-
MISSAL

Quashal. See index heading
QUASHAL

ARBITRATION

Dismissal. See index heading pis-
MISSAL

Quashal, lack of jurisdiction, 1:88

ARMENIANS

Genocide victims, statute of limi-
tations on actions by, 2:86

ASSOCIATIONS
Common interest associations’
capacity to sue, 2:142
Homeowners’ associations’ capac-
ity to sue, 2:52

ATTORNEY’S FEES
Dismissal motions, vexatious
litigants, 6:171
Striking pleadings. See index
heading STRIKING PLEADINGS

BONDS

Dismissal motion based on failure
to furnish security for costs,
6:162 to 6:171

BRACEROS OR HEIRS OR
BENEFICIARIES OF
BRACEROS

Demurrer, 2:89

BRIEFS
Demurrer, 2:209 to 2:217
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CA SuMMARY JUDGMENT AND RELATED TERMINATION MOTIONS

BRIEFS—Cont’d
Dismissal, 6:237 to 6:250
Judgment on pleadings, 4:16, 4:41
to 4:45

Quashal, 1:74 to 1:77, 1:103 to
1:107

Striking pleadings, 3:49 to 3:52

Summary judgment or adjudica-
tion. See index heading sum-
MARY JUDGMENT OR ADJUDICA-
TION

BURDEN OF PROOF

Dismissal. See index heading pis-
MISSAL

Quashal, 1:6

Striking pleadings. See index
heading STRIKING PLEADINGS

Summary judgment or adjudica-
tion. See index heading sum-
MARY JUDGMENT OR ADJUDICA-
TION

CAPACITY TO SUE

Demurrer. See index heading
DEMURRER

CAUSE OF ACTION

Demurrer. See index heading
DEMURRER

Judgment on pleadings. See index
heading JUDGMENT ON PLEAD-
INGS

Striking pleadings, 3:22, 3:44

Summary judgment or adjudica-
tion. See index heading sum-
MARY JUDGMENT OR ADJUDICA-
TION

CERTIFICATE

Demurrer, 2:99, 2:100, 2:188,
2:189

COLLATERAL ESTOPPEL
Demurrer, 2:161

COMMON INTEREST
ASSOCIATIONS

Capacity to sue, 2:142

COMMON LAW
Judgment on pleadings, 4:5, 4:21
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COMPLAINT

Demurrer. See index heading
DEMURRER

Dismissal where not served within
two years, 6:57

Quashal where service of sum-
mons for unlawful detainer
complaints defective, 1:39,
1:55

CONCLUSION OF LAW
Demurrer, 2:6, 2:124

CONDITIONAL RULING
Dismissal, 6:62

CONFERENCES
Demurrer. See index heading
DEMURRER
Quashal, special vs. general
appearance, 1:18

CONSERVATORS
Demurrer, 2:55, 2:145

CONSPIRACY
Demurrer, 2:69

CONSTITUTIONAL MATTERS
Due process. See index heading
DUE PROCESS
Summary judgment or adjudica-
tion. See index heading sum-
MARY JUDGMENT OR ADJUDICA-
TION

CONTENTIONS
Demurrer, 2:6

CONTINUANCE
Dismissal. See index heading pis-
MISSAL
Summary judgment or adjudica-
tion. See index heading sum-
MARY JUDGMENT OR ADJUDICA-
TION

CONTRACT
Demurrer. See index heading
DEMURRER
Quashal. See index heading
QUASHAL

Summary judgment regarding,
5:14, 5:105
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CONTRACTOR NEGLIGENCE
Demurrer, 2:100, 2:189

CORPORATIONS
Demurrer, 2:54, 2:147
Quashal, 1:29, 1:45, 1:65

COSTS

Continuance, fees and costs
imposed on party requesting,
5:53

Dismissal motion based on failure
to furnish security for costs,
6:162 to 6:171

“SLAPP” lawsuits, 3:103 to
3:105

COURT CONGESTION

Dismissal. See index heading pis-
MISSAL

CRIMINAL OFFENSE
Demurrer, 2:196

CROSS COMPLAINT
Striking pleadings, 3:32

DANGEROUS CONDITION

Summary judgment regarding,
5:10, 5:101

DEATH
Demurrer, 2:80, 2:81, 2:173,
2:174
Probate. See index heading
PROBATE
Summary judgment regarding
wrongful death, 5:11, 5:102

DECLARATION

Dismissal of complaint due to
misuse of discovery process,
6:246

Jurisdiction, lack of, quashal,
1:106, 1:110, 1:112

Striking pleadings. See index
heading STRIKING PLEADINGS

Summary judgment or adjudica-
tion. See index heading sum-
MARY JUDGMENT OR ADJUDICA-
TION

DECLARATORY RELIEF
Judgment on pleadings, 4:9

DEDUCTIONS
Demurrer, 2:6

DEFAULT
Dismissal. See index heading pis-
MISSAL
Quashal, 1:15

Striking pleadings, 3:16

DEFENSE

Demurrer raise defense, necessity
that, 2:16

DELAY
Demurrer. See index heading
DEMURRER

Dismissal. See index heading pis-
MISSAL

DEMURRER
Generally, 2:1 to 2:217
Administrative remedies, exhaus-
tion of, 2:61, 2:159
Admissions
answer’s allegations admitted
by demurrer to answer,
2:130
complaint’s allegations admit-
ted by demurrer to answer,
2:19
evidence and allegations
deemed admitted, 2:41
judicial admissions, 2:66, 2:156
Allegation or prayer, demurrer to,
2:132
Amendment
cause of action not stated by
inconsistent amendment to
complaint, 2:64, 2:154
demurrer to amended pleading,
2:32
general demurrer and leave to
amend, 2:12
leave to amend, 2:134, 2:135
limits on amendments, 2:36
opposition request to amend,
overcoming, 2:33
sustaining of demurrer, failure
to amend after, 2:31
Amendments
conference before filing
amended pleading after

Index-3



CA SuMMARY JUDGMENT AND RELATED TERMINATION MOTIONS

DEMURRER—Cont’d
Amendments—Cont’d
sustained demurrer, 2:35
Answer, demurrer to, 2:16 to
2:21, 2:129 to 2:131
Appellate review
opposition citations, 2:182,
2:206 to 2:208
statute of limitations, 2:91,
2:182
supporting citations, 2:91,
2:116 to 2:118
Architect negligence and lack of
required certificate, 2:99,
2:188
Armenian genocide victims, stat-
ute of limitations on actions
by, 2:86, 2:179
Authority for demurrer, 2:4 to
2:12
Braceros or heirs or beneficiaries
of braceros, actions by, 2:89
Briefs, 2:209 to 2:217
Capacity to sue, lack of legal
generally, 2:49 to 2:56, 2:139
to 2:147
briefs, 2:213
common interest associations,
2:142
corporations, 2:54, 2:147
estates, 2:146
fictitious name filing, improper
compliance with, 2:56,
2:144
guardians and conservators,
2:55, 2:145
homeowners’ associations, 2:52

partners and partnerships, 2:51,
2:141
persons, 2:50, 2:140
unincorporated associations,
2:53,2:143
Cause of action, no demurrer to,
2:15
Cause of action not stated
generally, 2:60 to 2:69, 2:151
to 2:161
administrative remedies,
exhaustion of, 2:61, 2:159
amendment to complaint incon-
sistent, 2:64, 2:154
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DEMURRER—Cont’d

Cause of action not stated
—Cont’d
briefs, 2:210, 2:211
collateral estoppel, 2:161
conspiracy actions, 2:69
equitable tolling, 2:160
fraud actions, 2:68, 2:158
judicial admissions, 2:66, 2:156
laches, 2:65, 2:155
premature action, 2:62, 2:152
real party in interest, 2:67,
2:157
res judicata, 2:63, 2:153
standing, 2:67, 2:157
workers’ compensation remedy,
exclusivity of, 2:214,
2:215
Certificate, lack of required, 2:99,
2:100, 2:188, 2:189
Collateral estoppel, cause of
action not stated, 2:161
Common interest associations and
capacity to sue, 2:142
Complaint
admission of complaint’s
allegations by demurrer to
answer, 2:19
read as whole, 2:121
typical use of demurrer to, 2:14,
2:15
Conclusion of law, 2:6, 2:124
Conferences
amended pleading after
sustained demurrer, confer-
ence before filing, 2:35
meet and confer, 2:22
Conservators and capacity to sue,
2:55, 2:145
Conspiracy actions, 2:69
Construction defect, statute of
limitations, 2:77
Contentions, 2:6
Contract actions
generally, 2:106 to 2:115, 2:197
to 2:205
appellate review, 2:116
exhibits, contracts as, 2:112,
2:203
general demurrer, 2:197, 2:198
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DEMURRER—Cont’d

Contract actions—Cont’d
illegal contracts, 2:110, 2:111,
2:201, 2:202
indispensable parties, 2:114

key allegations, failure to plead,
2:106

standing, 2:115

statute of frauds, 2:113, 2:204

statute of limitations, 2:205

uncertainty, 2:107 to 2:109,
2:199, 2:200

unlicensed contractors, 2:111,
2:202

written or oral contract, 2:109,
2:113, 2:200

Contractor negligence and lack of
required certificate, 2:100,
2:189

Corporations and capacity to sue,
2:54,2:147

Criminal offense, persons charged
with, 2:196

Cross complaint, 2:14

Death of party, statute of limita-
tions, 2:80, 2:81, 2:173,
2:174

Deductions, 2:6

Defense, demurrer must raise,
2:18

Delayed discovery of action. Stat-
ute of limitations, below

Discovery of action delayed. Stat-
ute of limitations, below

Dismissal. See index heading pis-
MISSAL

Distribution, statute of limitations
on action to enforce claim to,
2:185

Equitable estoppel, statute of limi-
tations, 2:95

Estates and capacity to sue, 2:146
Estoppel
collateral estoppel, cause of
action not stated, 2:161
equitable estoppel, statute of
limitations, 2:95
government tort claims, 2:192,
2:216

DEMURRER—Cont’d
Evidence
generally, 2:39 to 2:42,2:126
to 2:128
admitted, allegations deemed,
2:41
exhibits, above
judicial notice, below
truth of disputed facts, 2:127
Exhibits
contract actions, 2:112, 2:203
contradicting evidence, 2:42,
2:128
Family law matters and improper
subject matter jurisdiction,
2:46
Federal jurisdiction and improper
subject matter jurisdiction,
2:48,2:137
Fictitious name filing as affecting
capacity to sue, 2:56, 2:144
Fraud actions
generally, 2:68, 2:158
statute of limitations, 2:74,
2:168
Function of demurrer, 2:8
General demurrer
answer, general demurrer to,
2:129
contract actions, 2:197, 2:198
examples, 2:10
vs. special demurrer, 2:9 to
2:12
Government tort claims
generally, 2:101 to 2:105
claim filing requirements, 2:190
to 2:196
criminal offense, persons
charged with, 2:196
estoppel, 2:192, 2:216
medical malpractice claims,
2:195
relief from late claim, 2:104,
2:191
statutory immunity, demurrer
based on, 2:133
substantial compliance with
statute, 2:105, 2:193
time limit for filing claim, 2:103
to 2:105, 2:186
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DEMURRER—Cont’d

Government tort claims—Cont’d
tolling, 2:194 to 2:196
written claim requirement,
2:102
Grounds for demurrer, 2:13
Guardians and capacity to sue,
2:55, 2:145
Holocaust victims, statute of limi-
tations on actions by, 2:87,
2:180
Homeowners’ associations and
capacity to sue, 2:52
Illegal contracts, 2:110, 2:111,
2:201, 2:202
Immunity provisions, statutory,
2:21,2:133
Incorrect “label” on pleading,
2:123
Indispensable parties to contract
actions, 2:114
Injunctive stay, statute of limita-
tions, 2:92, 2:183
Insanity, statute of limitations,
2:82,2:175
Judgment on pleadings. See index
heading JUDGMENT ON PLEAD-
INGS
Judicial admissions, 2:66, 2:156
Judicial council complaints, 2:7
Judicial notice
key opposition citations, 2:126
key supporting citations, 2:33,
2:40
opposition briefs, lack of capac-
ity to sue, 2:213
Jurisdiction
state jurisdiction over plaintiff’s
attorney, statute of limita-
tions, 2:84
subject matter jurisdiction
improper, below
Key opposition citations, 2:119 to
2:208

Key procedural requirements, 2:23
to 2:38

Laches, 2:65, 2:155

Legal malpractice actions, statute
of limitations, 2:76, 2:170

Liberal construction, 2:5, 2:122
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DEMURRER—Cont’d

Limitation of actions. Statute of
limitations, below
Limited jurisdiction and improper
subject matter jurisdiction,
2:44
Limits on amendments, 2:36
Medical malpractice actions
government tort claims, 2:195
statute of limitations, 2:75,
2:93, 2:169, 2:184
Meet and confer, 2:22
Minority, statute of limitations,
2:82,2:175
Misjoinder of parties, 2:57, 2:148
Municipal jurisdiction and
improper subject matter juris-
diction, 2:44
Negligence, lack of required cer-
tificate
architect, 2:99, 2:188
contractor, 2:100, 2:189
Nonjoinder of parties, 2:58, 2:149
Notice
briefs, 2:209
intent to sue in medical mal-
practice actions, service of
notice of, 2:93, 2:184
judicial notice, above
Oral argument, 2:38
Overruled demurrer, 2:37
Overview, 2:2
Parties
contract actions, indispensable
parties to, 2:114
death of party, statute of limita-
tions, 2:80, 2:81, 2:173,
2:174
defect of misjoinder, 2:148
defect or misjoinder, 2:57
nonjoinder, 2:58, 2:149
real party in interest, 2:67,
2:157
statute of limitations, below
Partners and partnerships and
capacity to sue, 2:51, 2:141
Payment, tolling of statute of limi-
tations, 2:165
Pendency of another action, 2:59,
2:150
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DEMURRER—Cont’d
Pleadings
contradicting evidence, 2:42
incorrect “label” on, 2:123
uncertain pleadings, 2:96 to
2:98, 2:187
Premature action, 2:152
Probate matters and improper
subject matter jurisdiction,
2:45
Procedural considerations
affidavits inappropriate, 2:24
judicial notice, 2:34
key procedural requirements,
generally, 2:23 to 2:38

overcoming opposition request

to amend pleading, 2:34
points and authorities, 2:25
supporting papers, 2:23
timing of demurrer, generally,

2:26 to 2:30

Prohibition staying action, statute

of limitations, 2:92, 2:183

Quashal. Contract actions, above
Real party in interest, 2:67, 2:157

Res judicata, 2:63, 2:153

Restitution order, statute of limita-

tions, 2:83, 2:176
Sanctions, 2:125
Special demurrer
examples, 2:11
uncertainty, 2:98
vs. general demurrer, 2:9 to
2:12
Standing, 2:67, 2:157
Statute of limitations
generally, 2:70 to 2:94, 2:178
to 2:181

absence of defendant, 2:78,
2:171

appeal and reversal, 2:91, 2:182

Armenian genocide victims,
actions by, 2:86, 2:179

Braceros or heirs or beneficia-

ries of Braceros, actions
by, 2:89

briefs, 2:210, 2:212

contract actions, 2:205

death of party, 2:80, 2:81,
2:173, 2:174

DEMURRER—Cont’d

Statute of limitations—Cont’d
delayed discovery of action
generally, 2:72 to 2:77,2:167
to 2:169
briefs, 2:212
construction defect cases,
2:77
examples, 2:73
fraud actions, 2:74, 2:168
legal malpractice actions,
2:76,2:170
medical malpractice actions,
2:75,2:169
distribution, action to enforce
claim to, 2:185
equitable estoppel, 2:95
equitable tolling, 2:166
examples, 2:71
holocaust victims, actions by,
2:87,2:180
imprisoned party, 2:79, 2:172
injunctive stay, 2:92, 2:183
insanity, 2:82, 2:175
jurisdiction of state over
plaintiff’s attorney, 2:84
legal malpractice actions, 2:76,
2:170
medical malpractice actions,
2:75,2:93, 2:169, 2:184
minority, 2:82, 2:175
missing or unavailable party,
2:78,2:79, 2:171, 2:172
notice of intent to sue in medi-
cal malpractice actions,
service of, 2:93, 2:184
plaintiff’s attorney, state’s juris-
diction over, 2:84, 2:177
prohibition staying action, 2:92,
:183

restitution order, 2:83, 2:176
service of notice of intent to sue
in medical malpractice
actions, 2:93, 2:184
stay by injunction or prohibi-

tion, 2:92, 2:183
substantial compliance, 2:163
tolling, 2:94, 2:164 to 2:166
war issues, generally, 2:85 to

2:90, 2:178 to 2:181
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DEMURRER—Cont’d
Statute of limitations—Cont’d
wWII slave and forced labor,
2:181
WWII slave and forced labor,
2:88
Statutory immunity provisions,
2:21,2:133
Stay by injunction or prohibition,
statute of limitations, 2:92,
2:183
Striking pleadings. See index
heading STRIKING PLEADINGS
Subject matter jurisdiction
improper
generally, 2:43 to 2:48
family law matters, 2:46
federal jurisdiction, 2:48, 2:137
general authority, 2:43
limited jurisdiction, 2:44, 2:136
municipal jurisdiction, 2:44,
2:136
probate matters, 2:45
workers’ compensation remedy
as exclusive, 2:47, 2:138
Text suggested, 2:1
Timing of demurrer
amend after demurrer sustained,
failure to, 2:31
government tort claims, time
limit for filing, 2:103 to
2:105, 2:186
procedural considerations, gen-
erally, 2:26 to 2:30
remand from federal court, tim-
ing after, 2:27
response after demurrer, time
for, 2:29
statute of limitations, above
strike, filing of demurrer
concurrently with motion
to, 2:28
to answer, 2:17, 2:30
Tolling
advance or partial payment,
2:165
cause of action not stated, 2:160
equitable tolling, 2:166
government tort claims, 2:194
to 2:196
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DEMURRER—Cont’d
Tolling—Cont’d
statute of limitations, 2:94,
2:164 to 2:166
Typical use for demurrer, 2:14 to
2:23
Uncertainty
briefs, 2:211
contract actions, 2:107 to
2:109, 2:199, 2:200
demurrer to answer, 2:20, 2:131
pleadings, 2:96 to 2:98, 2:187
special demurrer, 2:98
Unincorporated associations and
capacity to sue, 2:53, 2:143
Unlicensed contractors, 2:111
War issues, statute of limitations,
2:85 to 2:90, 2:178 to 2:181
Workers’ compensation, exclusiv-
ity of remedy, 2:47, 2:138,
2:214, 2:215

DISCOVERY

Demurrer. See index heading
DEMURRER

Dismissal. See index heading pis-
MISSAL

Quashal, discovery right on
jurisdictional issue, 1:32

Striking pleadings. See index
heading STRIKING PLEADINGS

Summary judgment or adjudica-
tion. See index heading sum-
MARY JUDGMENT OR ADJUDICA-
TION

DISCRETION
Dismissal. See index heading pis-
MISSAL
Summary judgment or adjudica-
tion, 5:52

DISMISSAL
Generally, 6:1 to 6:256

Abandonment of case by plaintiff,
6:189 to 6:193

Acquiescence and dismissal based
on discovery misuse, 6:215

Amendment of motion based on
forum non conveniens, 6:14

“Any interested party” may file
motion based on failure to



INDEX

DISMISSAL—Cont’d
serve summons, 6:29
Appeal pending and motion based
on
5 years, failure to bring to trial
within, 6:115
new trial granted, failure to
bring to trial after, 6:155
Appearance
failure to appear for trial,
motion based on, 6:180 to
6:188
general appearance, below
“Arbitrary or burdensome provi-
sion,” 6:223
Arbitration and motion based on
delay in prosecution, 6:67, 6:82
5 years, failure to bring to trial
within, 6:100, 6:120
new trial granted, failure to
bring to trial after, 6:132,
6:143, 6:158
Attorney’s noncompliance with
sanctions order based on
discovery misuse, 6:210
Authority for motion based on
abandonment of case by
plaintiff, 6:191
delay in prosecution, 6:53 to
6:56
5 years, failure to bring to trial
within, 6:87 to 6:91, 6:103
to 6:105
forum non conveniens, 6:4 to
6:9
inherent authority of court,
6:235
new trial granted, failure to
bring to trial after, 6:126
nonjoinder of indispensable
party, 6:219, 6:220
security for costs, failure to
furnish, 6:164, 6:165
summons, failure to serve, 6:24
to 6:27
transfer fees, failure to pay
required fees, 6:174 to
6:179
Briefs, 6:237 to 6:250
“Brought to trial” defined or
construed
5 years, failure to bring to trial

DISMISSAL—Cont’d
“Brought to trial” defined or
construed—Cont’d
within, 6:88 to 6:90, 6:105
new trial granted, failure to
bring to trial after, 6:129 to
6:135

Burden of proof as to motion
based on
discovery misuse, 6:199
forum non conveniens, 6:15,
6:16
Complaint not served within two
years, 6:57
Conditional ruling on motion
based on delay in prosecu-
tion, 6:62
Constitutional due process and
delay in prosecution, 6:76
Continuance and motion based on
5 years, failure to bring to trial
within, 6:111
new trial granted, failure to
bring to trial after, 6:152

Costs, motion based on failure to
furnish security for, 6:162 to
6:171

Court congestion and motion
based on
5 years, failure to bring to trial
within, 6:114
new trial granted, failure to
bring to trial after, 6:154

Court’s motion based on delay in
prosecution, 6:77
Default and motion based on
5 years, failure to bring to trial
within, 6:116
new trial granted, failure to
bring to trial after, 6:133
Delay in prosecution
generally, 6:51 to 6:84
briefs, 6:249, 6:250
sample order, 6:254

Demurrer, action ‘‘brought to
trial” after, 6:135
Demurrer, waiver by failure to
move at time of filing
forum non conveniens, 6:21
summons, failure to serve, 6:50
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DISMISSAL—Cont’d
Description and purpose of motion
based on
delay in prosecution, 6:54, 6:55
5 years, failure to bring to trial
within, 6:91
forum non conveniens, 6:5, 6:8
new trial granted, failure to
bring to trial after, 6:127
summons, failure to serve, 6:26
Diligence and motion based on
delay in prosecution, 6:65,
6:80
Discovery
delay in prosecution, motion
based on, 6:75
misuse of discovery, motion
based on, 6:194 to 6:216,
6:244 to 6:246
Discretion regarding motion based
on
delay in prosecution, 6:56,
6:71, 6:72
discovery misuse, 6:209 to
6:215
forum non conveniens, 6:6
nonjoinder of indispensable
party, 6:227
security for costs, failure to
furnish, 6:166
Disqualification of judge and
motion based on
5 years, failure to bring to trial
within, 6:117
new trial granted, failure to
bring to trial after, 6:156
“Drastic” sanction, dismissal for
discovery misuse as, 6:204
“Equity and convenience” regard-
ing motion based on
nonjoinder of indispensable
party, 6:222
Estoppel regarding motion based
on
delay in prosecution, 6:83, 6:84
5 years, failure to bring to trial
within, 6:123
new trial granted, failure to
bring to trial after, 6:161
summons, failure to serve, 6:40,
6:48 to 6:50
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DISMISSAL—Cont’d
Excuses regarding motion based
on
delay in prosecution, 6:64 to
6:68, 6:79 to 6:84
5 years, failure to bring to trial
within, 6:95 to 6:102,
6:107 to 6:123
new trial granted, failure to
bring to trial after, 6:139,
6:149 to 6:161
summons, failure to serve, 6:32
to 6:34
Extension of time and motion
based on
delay in prosecution, 6:77
5 years, failure to bring to trial
within, 6:101, 6:121,
6:122
new trial granted, failure to
bring to trial after, 6:144,
6:159, 6:160
Factors weighed by court regard-
ing motion based on
delay in prosecution, 6:60, 6:73
to 6:75
forum non conveniens, 6:7
Failure to serve summons, gener-
ally, 6:22 to 6:50
Fees, motion based on failure to
pay required transfer, 6:172
to 6:179
Five years, failure to bring to trial
within
generally, 6:85 to 6:123
sample order, 6:255
Forum non conveniens
generally, 6:2 to 6:21
amendment of motion, 6:14
briefs, 6:247, 6:248
Forum selection clauses, 6:16,
6:19
Futility. Impossibility,
impracticability or futility of
motion, below
General appearance regarding on
motion based on
forum non conveniens, 6:13,
6:14
summons, failure to serve, 6:36
to 6:39, 6:47
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DISMISSAL—Cont’d
Grounds for motion based on
delay in prosecution, 6:57 to
6:61
5 years, failure to bring to trial
within, 6:92
new trial granted, failure to
bring to trial after, 6:128 to
6:135
nonjoinder of indispensable
party, 6:221, 6:222
Illness and motion based on
5 years, failure to bring to trial
within, 6:98, 6:112
new trial granted, failure to
bring to trial after, 6:142,
6:153
Impossibility, impracticability or
futility of motion based on
delay in prosecution, 6:81
5 years, failure to bring to trial
within, 6:97, 6:110
new trial granted, failure to
bring to trial after, 6:141,
6:151
summons, failure to serve, 6:34,
6:45
Indispensable party, dismissal

based on nonjoinder of,
6:217 to 6:227

Inference of prejudice absent on
motion based on delay in
prosecution, 6:70

Inherent authority of court, dis-
missal based on, 6:233 to
6:236

Join indispensable party, dismissal
based on failure to, 6:217 to
6:227

Jury trial and motion based on
failure to bring to trial within
5 years, 6:89

Justification and dismissal for
discovery misuse, 6:206

Key opposition citations for
motion based on

abandonment of case by
plaintiff, 6:192, 6:193

appear for trial, failure to
appear, 6:188

DISMISSAL—Cont’d
Key opposition citations for
motion based on—Cont’d
delay in prosecution, 6:69 to
6:84
discovery misuse, 6:202 to
6:216
5 years, failure to bring to trial
within, 6:103 to 6:123
forum non conveniens, 6:17 to
6:21
inherent authority of court,
6:236
local rules violation, 6:232
new trial granted, failure to
bring to trial after, 6:146 to
6:161
nonjoinder of indispensable
party, 6:223 to 6:227
summons, failure to serve, 6:41
to 6:50
transfer fees, failure to pay
required fees, 6:177 to
6:179
vexatious litigants, 6:170, 6:171
Key supporting citations for
motion based on
abandonment of case by
plaintiff, 6:191
appear for trial, failure to
appear, 6:182 to 6:187
delay in prosecution, 6:24 to
6:40
discovery misuse, 6:196 to
6:201
5 years, failure to bring to trial
within, 6:87 to 6:102
forum non conveniens, 6:4 to
6:16
inherent authority of court,
6:235
local rules violation, 6:230,
6:231
new trial granted, failure to
bring to trial after, 6:126 to
6:145
nonjoinder of indispensable
party, 6:219 to 6:222

security for costs, failure to
furnish, 6:164, 6:165

Index-11
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DISMISSAL—Cont’d
Key supporting citations for
motion based on—Cont’d

summons, failure to serve, 6:24
to 6:40
transfer fees, failure to pay

required fees, 6:174 to
6:176

vexatious litigants, 6:169

Mandatory motion based on fail-
ure to bring to trial within 5
years, 6:94

Mandatory provision for motion
based on

new trial granted, failure to
bring to trial after, 6:138

summons, failure to serve, 6:25

transfer fees, failure to pay
required fees, 6:176

Mediation and motion based on
failure to bring to trial within
5 years, 6:120
Mistake and motion based on
5 years, failure to bring to trial
within, 6:99
new trial granted, failure to
bring to trial after, 6:145

Monetary sanctions regarding
motion based on discovery
misuse, 6:209

New trial, failure to bring to trial
after grant of

generally, 6:124 to 6:161
briefs, 6:241 to 6:243
sample order, 6:256

Nonjoinder of indispensable party,
dismissal based on, 6:217 to
6:227

Non-jury trial and motion based
on failure to bring to trial
within 5 years, 6:90

Notice regarding motion based on

discovery misuse, 6:208, 6:216
local rules violation, 6:231

new trial granted, failure to
bring to trial after, 6:137

summons, failure to serve, 6:28

transfer fees, failure to pay
required fees, 6:175

Index-12

DISMISSAL—Cont’d

Orders
attorney’s noncompliance with
sanctions order based on
discovery misuse, 6:210
sample orders, 6:253 to 6:256
to compel compliance and
motion based on discovery
misuse, 6:207, 6:213,
6:214
Overview
of chapter, 6:1
of motion based on
abandonment of case by
plaintiff, 6:181
appear for trial, failure to
appear, 6:181
delay in prosecution, 6:52
discovery misuse, 6:195
5 years, failure to bring to
trial within, 6:86
forum non conveniens, 6:3
local rules violation, 6:229
new trial granted, failure to
bring to trial after, 6:125
nonjoinder of indispensable
party, 6:218
security for costs, failure to
furnish, 6:163
summons, failure to serve,
6:23
transfer fees, failure to pay
required fees, 6:174
vexatious litigants, 6:168
of motion based on inherent
authority of court, 6:234
Own motion of court based on
delay in prosecution, 6:77
Parties
“any interested party’” may file
motion based on failure to
serve summons, 6:29
dismissal based on nonjoinder
of indispensable party,
6:217 to 6:227
Pleadings and motion based on
failure to serve summons,
6:37
Policy of trying case on merits as
affecting motion based on
delay in prosecution, 6:55, 6:69
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DISMISSAL—Cont’d
Policy of trying case on merits as
affecting motion based on
—Cont’d
5 years, failure to bring to trial
within, 6:104
new trial granted, failure to
bring to trial after, 6:147
summons, failure to serve, 6:41
Premature motion and delay in
prosecution, 6:78
Prerequisites to dismissal for
discovery misuse, 6:206 to
6:208
Presumptively convenient forum,
6:18
Procedural considerations regard-
ing motion based on
appear for trial, failure to
appear, 6:187
delay in prosecution, 6:61 to
6:63, 6:76 to 6:78
discovery misuse, 6:200, 6:201,
6:216
5 years, failure to bring to trial
within, 6:93, 6:94, 6:106
forum non conveniens, 6:10 to
6:16
local rules violation, 6:231
new trial granted, failure to
bring to trial after, 6:136 to
6:145
summons, failure to serve, 6:28
to 6:31
transfer fees, failure to pay
required fees, 6:175, 6:176
Process on motion based on fail-
ure to serve summons,
amenability of defendant to,
6:33, 6:46
Purpose. Description and purpose
of motion, above
Quashal, motion based on failure
to serve summons as alterna-
tive to, 6:27
Reasonable diligence and motion
based on delay in prosecu-
tion, 6:65, 6:80
Remittitur, action “‘brought to
trial” after, 6:131

DISMISSAL—Cont’d
Service. Summons not served,
below
Settlement and motion based on
5 years, failure to bring to trial
within, 6:118
new trial granted, failure to
bring to trial after, 6:157
Statutory authority. Authority for
motion, above
Stay of action or proceeding
regarding motion based on
5 years, failure to bring to trial
within, 6:113
forum non conveniens, 6:9,
6:20, 6:44
Stipulations regarding motion
based on
5 years, failure to bring to trial
within, 6:102, 6:122
new trial granted, failure to
bring to trial after, 6:160
summons, failure to serve, 6:35,
6:37, 6:46
transfer fees, failure to pay
required fees, 6:177
Strike, waiver by failure to move
at time of filing motion to
forum non conveniens, 6:21
summons, failure to serve, 6:50
Sua sponte motion based on delay
in prosecution, 6:77
“Substantial risk of multiple
obligations™ and dismissal
for nonjoinder of indispens-
able party, 6:224
Summary adjudication motion,
action ‘‘brought to trial”
after, 6:134
Summons not served
generally, 6:22 to 6:50
sample order, 6:253
Text suggested for motion based
on
abandonment of case by
plaintiff, 6:180
appear for trial, failure to
appear, 6:180
delay in prosecution, 6:51
discovery misuse, 6:194

Index-13
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DISMISSAL—Cont’d
Text suggested for motion based
on—Cont’d
5 years, failure to bring to trial
within, 6:85
forum non conveniens, 6:2
inherent authority of court,
6:233
local rules violation, 6:228
new trial granted, failure to
bring to trial after, 6:124
nonjoinder of indispensable
party, 6:217
security for costs, failure to
furnish, 6:162
summons, failure to serve, 6:22
transfer fees, failure to pay
required fees, 6:172
vexatious litigants, 6:167
Time
demurrer, above
extension of time, above
strike, above
Timing of motion based on
delay in prosecution, 6:63
forum non conveniens, 6:10 to
6:12
summons, failure to serve, 6:30,
6:31, 6:42
Tolling regarding motion based on
delay in prosecution, 6:66,
6:67, 6:81, 6:82
5 years, failure to bring to trial
within, 6:96 to 6:100,
6:108 to 6:120
new trial granted, failure to
bring to trial after, 6:140 to
6:143, 6:150 to 6:158
summons, failure to serve, 6:32,
6:43
Transfer fees, motion based on
failure to pay required, 6:172
to 6:179
Two or three years, action not
brought to trial within, 6:58
Unclean hands and dismissal for
discovery misuse as, 6:205
Vexatious litigants, 6:167 to 6:171
Waiver regarding motion based on
delay in prosecution, 6:83, 6:84
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DISMISSAL—Cont’d
Waiver regarding motion based on
—Cont’d
demurrer, above
5 years, failure to bring to trial
within, 6:123
forum non conveniens, 6:12,
6:21
new trial granted, failure to
bring to trial after, 6:161
strike, above

summons, failure to serve, 6:40,
6:48 to 6:50

DISTRIBUTION CLAIMS
Demurrer, 2:185

DRUNK DRIVERS

Striking punitive damage allega-
tions against, 3:29, 3:48,
3:52

DUE PROCESS

Dismissal, 6:76
Quashal, 1:5

DUI
Striking punitive damage allega-

tions against drunk drivers,
3:29, 3:48, 3:52

EMPLOYMENT AND
DISCRIMINATION CASES
Summary judgment regarding,
5:12
EMPTY CHAIR DEFENDANT
Summary judgment or adjudica-
tion, 5:57
EQUITABLE ESTOPPEL
Demurrer, 2:95

ESTATE
Demurrer, 2:146

ESTOPPEL
Demurrer. See index heading
DEMURRER
Dismissal. See index heading pis-
MISSAL

EVIDENCE

Burden of proof. See index head-
ing BURDEN OF PROOF



INDEX

EVIDENCE—Cont’d
Demurrer. See index heading
DEMURRER
Judgment on pleadings, 4:26 to
4:28, 4:39
Judicial notice. See index heading
JUDICIAL NOTICE

Striking pleadings. See index
heading STRIKING PLEADINGS

Summary judgment or adjudica-
tion. See index heading sum-
MARY JUDGMENT OR ADJUDICA-
TION

EXCUSE

Dismissal. See index heading pis-
MISSAL

EXEMPTIONS

Striking pleadings. See index
heading STRIKING PLEADINGS.

EXHIBITS

Demurrer. See index heading
DEMURRER

Summary judgment or adjudica-
tion, 5:78, 5:153

EXTENSION OF TIME

Dismissal. See index heading prs-
MISSAL

Quashal and order for extension of
time to plead, 1:12

FAMILY LAW
Demurrer, 2:46

FEDERAL JURISDICTION
Demurrer, 2:48, 2:137

FEES

Attorney’s fees. See index heading
ATTORNEY’S FEES

Dismissal motion based on failure
to pay required transfer fees,
6:172 to 6:179

Summary judgment or adjudica-
tion, 5:53
FICTITIOUS NAME

Capacity to sue, effect on, 2:56,
2:144

FORUM NON CONVENIENS

Dismissal. See index heading pis-
MISSAL

FORUM SELECTION CLAUSES
Dismissal, 6:16, 6:19

FRAUD ACTIONS

Demurrer. See index heading
DEMURRER

GENOCIDE

Armenian genocide victims, stat-
ute of limitations on actions
by, 2:86

GOVERNMENT TORT CLAIMS

Demurrer. See index heading
DEMURRER

GUARDIANS
Capacity to sue, 2:55, 2:145

HEARINGS

Continuances, ex parte application
to continue hearing, 5:176 to
5:178

Notice, brief and notice of hear-
ing, 4:42

Special vs. general appearance, ex
parte hearings, 1:9

Striking pleadings, notice of hear-
ing on motion to strike por-
tions of complaint, 3:110

HOLOCAUST VICTIMS
Demurrer, 2:87, 2:180

HOMEOWNERS’
ASSOCIATIONS

Capacity to sue, 2:52

ILLEGAL CONDUCT

Striking pleadings, ‘“SLAPP”
lawsuits, 3:106

ILLNESS

Dismissal. See index heading pis-
MISSAL

IMMUNITY
Demurrer, 2:21, 2:133
Quashal, 1:83, 1:96

Index-15
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IMPOSSIBILITY,
IMPRACTICABILITY, OR
FUTILITY

Dismissal. See index heading pis-
MISSAL

INCORPORATION BY
REFERENCE

Summary judgment or adjudica-
tion, 5:80

INDISPENSABLE PARTY
Demurrer, 2:114

Dismissal based on nonjoinder of,
6:217 to 6:227

INJUNCTIONS
Demurrer, 2:92, 2:183

INSANITY
Demurrer, 2:82, 2:175

INSURANCE
Summary judgment regarding,
5:15, 5:106

INTOXICATED DRIVERS
Striking punitive damage allega-
tions against, 3:29, 3:48,
3:52

JOINDER OF PARTIES
Dismissal for failure to join indis-

pensable party, 6:217 to
6:227

JUDGMENT ON PLEADING
Generally, 4:1 to 4:45
Amendment

after motion granted, 4:23 to
4:25
leave to amend, 4:23, 4:38
Answer’s failure to state defense
as grounds for motion, 4:13,
4:34
Appellate review, 4:40
Authority, 4:3 to 4:9, 4:30, 4:31
Briefs, 4:16, 4:41 to 4:45
Cause of action
entire cause of action, grounds
for motion as to, 4:12
lack of cause of action as

grounds for motion, 4:12,
4:33
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JUDGMENT ON PLEADING

—Cont’d
Cause of action—Cont’d
splitting causes of action, 4:37
Common law compared, 4:5, 4:21
Court’s motion, grounds for, 4:15
Declaratory relief actions
compared, 4:9
Demurrer
compared to judgment on plead-
ing, 4:6
expiration of time for demurrer,
motion after, 4:18
overruling of prior demurrer,
motion after, 4:22
procedural rules same as for
judgment on pleading,
4:17
Evidence on motion, 4:26 to 4:28,
4:39
Grounds for motion
opposition citations, 4:32 to
4:37
supporting authorities, 4:10 to
4:15, 4:27
Judicial notice, 4:28, 4:44
Jurisdiction as grounds for motion,
lack of, 4:11, 4:32
Key opposition authorities, 4:29
to 4:40
Key supporting authorities, 4:3 to
4:28
Late filing of motion, 4:20
Liberal construction of pleadings,
4:31
Motion to strike compared, 4:7
Notice
brief and notice of hearing, 4:42
required matter in, 4:16
Opposition to motion, plaintiff’s
points and authorities in
opposition, 4:45
Points and authorities
plaintiff’s opposition of motion,
4:45
support of motion, 4:43
Procedural requirements, gener-
ally, 4:16 to 4:25, 4:38
Relationship to other motions and
actions, 4:6 to 4:9
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JUDGMENT ON PLEADING
—Cont’d

Res judicata, 4:36

Splitting causes of action, 4:37

Statute of limitations, 4:35

Statutory authority, 4:3 to 4:28

Statutory grounds for motion, 4:10
to 4:15

Striking untimely motion or viola-
tion of order, 4:25

Summary judgment compared, 4:8

Summary of motion, 4:2

Text suggested for motion, 4:1

Timing of motion, 4:18 to 4:21

Trial cutoff on filing of motion,
4:19

Typical use of motion, 4:4

JUDICIAL ADMISSIONS
Demurrer, 2:66, 2:156

JUDICIAL COUNCIL
Demurrer, 2:7

JUDICIAL NOTICE

Demurrer. See index heading
DEMURRER

Judgment on pleadings, 4:28, 4:44

Summary judgment or adjudica-
tion. See index heading sum-
MARY JUDGMENT OR ADJUDICA-
TION

JUDICIAL REVIEW
See index heading ApPEAL

JURISDICTION

Demurrer. See index heading
DEMURRER

Judgment on pleadings, lack of
jurisdiction as grounds for,
4:11, 4:32

Quashal. See index heading
QUASHAL

JURY TRIAL

Dismissal for failure to bring to
trial within 5 years, 6:89

LACHES
Demurrer, 2:65, 2:155

LEGAL MALPRACTICE
Demurrer, 2:76, 2:170

LEGAL MALPRACTICE
—Cont’d
Summary judgment regarding,
5:16, 5:107
LIMITATION OF ACTIONS

Demurrer. See index heading
DEMURRER

Judgment on pleadings, 4:35

LOCAL RULES
Dismissal based on local rules
violation, 6:228 to 6:232
Summary judgment or adjudica-
tion, 5:34
MANDATORY MATTERS

Dismissal. See index heading pis-
MISSAL

MEDIATION

Dismissal for failure to bring to
trial within 5 years, 6:120

MEDICAL MALPRACTICE

Demurrer. See index heading
DEMURRER

MEMORANDA

Striking pleadings. See index
heading STRIKING PLEADINGS

MINORITY
Demurrer, 2:82, 2:175

MISJOINDER OF PARTIES
Demurrer, 2:57, 2:148

MISTAKE

Summary judgment or adjudica-
tion. See index heading sum-
MARY JUDGMENT OR ADJUDICA-
TION

NEGLIGENCE
Demurrer, 2:99, 2:100, 2:188,
2:189
NEW TRIAL
Dismissal. See index heading pis-
MISSAL
“NO COMMENT” RULE

Summary judgment or adjudica-
tion, 5:32

Index-17



CA SuMMARY JUDGMENT AND RELATED TERMINATION MOTIONS

NONJOINDER OF PARTIES
Demurrer, 2:58, 2:149
Dismissal for nonjoinder of indis-

pensable party, 6:217 to
6:227

NOTICE

Demurrer. See index heading
DEMURRER

Dismissal. See index heading prs-
MISSAL

Judgment on pleadings. See index
heading JUDGMENT ON PLEAD-
INGS

Quashal. See index heading
QUASHAL

“SLAPP” lawsuits, notification to
judicial counsel regarding,
3:80

Striking pleadings. See index
heading STRIKING PLEADINGS

Summary judgment or adjudica-
tion. See index heading sum-
MARY JUDGMENT OR ADJUDICA-
TION

ORAL ARGUMENT
Demurrer, 2:38

Summary judgment or adjudica-
tion, 5:54

ORDERS
Demurrer and restitution order,
2:83, 2:176
Dismissal. See index heading pis-
MISSAL
Judgment on pleading and striking

untimely motion or violation
of order, 4:25

Quashal and order for extension of

time to plead, 1:12
Sample orders
dismissal, 6:253 to 6:256
summary judgment of adjudica-
tion, 5:171 to 5:173
Summary judgment or adjudica-
tion. See index heading sum-
MARY JUDGMENT OR ADJUDICA-
TION

OWN MOTION OF COURT

Dismissal for delay in prosecution,

6:77

Index-18

OWN MOTION OF COURT
—Cont’d
Judgment on pleadings, 4:15

Summary judgment or adjudica-
tion, 5:95, 5:96, 5:159

PARTIES
Demurrer. See index heading
DEMURRER

Dismissal. See index heading pis-
MISSAL

PARTNERS AND
PARTNERSHIPS

Demurrer, 2:51, 2:141

PAYMENT

Demurrer, tolling of statute of lim-
itations, 2:165

PERSONAL INJURY
Summary judgment regarding,
5:11, 5:102

PLEADINGS

Answer. See index heading ANSWER

Complaint. See index heading
COMPLAINT

Cross complaint and striking
pleadings, 3:32

Demurrer. See index heading
DEMURRER

Dismissal, 6:37

Judgment on pleadings. See index
heading JUDGMENT ON PLEAD-
INGS

Striking pleadings. See index
heading STRIKING PLEADINGS

Summary judgment or adjudica-
tion. See index heading sum-
MARY JUDGMENT OR ADJUDICA-
TION

PRAYER FOR RELIEF

Demurrer to allegation or prayer,
2:132

Striking pleadings, 3:27 to 3:30

PREMATURE ACTION
Demurrer, 2:62, 2:152

PREMISES LIABILITY

Summary judgment regarding,
5:13, 5:103



INDEX

PRESUMPTIONS

Dismissal and presumptively con-
venient forum, 6:18

PROBATE
Demurrer, 2:45

Quashal and special vs. general
appearance, 1:17

PROHIBITION
Demurrer, 2:92, 2:183

PROPERTY DAMAGE

Summary judgment regarding,
5:11, 5:102

PUBLIC ISSUE
Striking pleadings, “SLAPP”
lawsuits, 3:65, 3:107

PUNITIVE DAMAGES
Striking pleadings, 3:28, 3:29,
3:47, 3:48

QUASHAL
Generally, 1:1 to 1:112
Appearance. Special vs. general
appearance, below
Authority for motion, 1:3, 1:4
Briefs, 1:103 to 1:107
Burden of proof, 1:6
Corporation, service on, 1:29,
1:45, 1:65
Defective service of summons.
Service of summons defec-
tive, below
Discovery right on jurisdictional
issue, 1:32
Dismissal motion based on failure
to serve summons as alterna-
tive to quashal, 6:27
Due process considerations, 1:5
Extension of time to plead, stipu-
lation or order for, 1:12
General appearance
generally, 1:30
special vs. general appearance,
below
General authorities, 1:3 to 1:25
Jurisdiction
generally, 1:78 to 1:112
arbitration provisions, 1:88
briefs, 1:103 to 1:107

QUASHAL—Cont’d
Jurisdiction—Cont’d
burden of showing lack of, 1:82

causes in California, 1:92,
1:102

construction contracts, 1:88

contract actions, 1:90, 1:93,
1:100

declaration, 1:106, 1:110, 1:112

discovery right on jurisdictional
issue, 1:32

foreign companies, 1:81, 1:85,
1:95, 1:98, 1:108 to 1:112

forfeiture of corporate charter,
1:89

governing law, 1:87

immunity, 1:83, 1:96

key opposition citations, gener-
ally, 1:94 to 1:102

key supporting citations, gener-
ally, 1:78 to 1:93

lack of, generally, 1:78 to 1:112

minimum contacts, 1:84, 1:85,
1:97,1:98

notice, 1:104, 1:108

points and authorities, 1:105,
1:107, 1:109, 1:111

products liability actions, 1:91,
1:101

sample supporting and opposi-
tion forms, 1:108 to 1:112

types of actions, generally, 1:91
to 1:93

types of jurisdiction, 1:86 to
1:90

waiver of jurisdictional defect
claim, 1:33

Key opposition citations
generally, 1:28 to 1:33

personal jurisdiction, 1:94 to
1:102

service of summons defective,
1:54 to 1:77

Key supporting citations
general authorities, 1:3 to 1:25

personal jurisdiction lacking,
1:80 to 1:112

service of summons defective,
1:38 to 1:53
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QUASHAL—Cont’d
Notice
actual notice, 1:31
foreign parent corporation,
1:108
requirements, 1:23, 1:74
Order for extension of time to
plead, 1:12
Personal jurisdiction. Jurisdiction,
above
Procedural considerations
generally, 1:19 to 1:25
demurrer, waiver where motion
not made at time of filing,
1:22
notice requirements, 1:23, 1:74
other means of relief, 1:25
respond, effect on time to, 1:24
simultaneous motion and
responsive pleading, 1:21
strike, waiver where motion not
made at time of filing
motion to, 1:22
timing of motion, 1:19 to 1:22
unlawful detainer action, 1:20
waiver, 1:22
Process servers, 1:34, 1:35
Review of motion, 1:26, 1:27
Service of summons defective
generally, 1:34 to 1:77
association, service on unincor-
porated, 1:66
briefs, 1:74 to 1:77
corporation, service on, 1:45,
1:65
court direction, service pursuant
to, 1:72
defective summons, 1:53
falsified information and service
by publication, 1:51
gated community, access to,
1:62
guardian, service on person
with, 1:69
hague Convention, 1:44
incomplete service, 1:52
joinder and service, procedural
considerations, 1:37

key opposition citations, gener-
ally, 1:54 to 1:77
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QUASHAL—Cont’d
Service of summons defective
—Cont’d

key supporting citations, gener-
ally, 1:38 to 1:53

mail service, 1:42, 1:63

minor, service on, 1:47, 1:68

nonresident motorists, 1:48,
1:70

out-of-state defendant, 1:43,
1:44, 1:64

personal service, 1:40, 1:56,
1:57

points and authorities in briefs,
1:75 to 1:77

publication, 1:49 to 1:51, 1:71

public entity, service on, 1:46,
1:67

reasonable diligence and service
by publication, 1:50

substantial compliance, 1:73

substituted service, 1:41, 1:58
to 1:61
summons itself defective, 1:53
unincorporated association, ser-
vice on, 1:66
unlawful detainer complaints,
1:39, 1:55
ward, service on, 1:69
Service statutes, strict compliance
with, 1:36
Special vs. general appearance
generally, 1:7 to 1:18
default, 1:15
“designations,” 1:8
dismissal motion, 1:13
ex parte hearings, 1:9
extension of time to plead, stip-
ulation or order for, 1:12
improper appearance, 1:16
interrogatory objections, 1:11
non-residents, 1:10
order for extension of time to
plead, 1:12
probate, 1:17
reconsideration, motion for,
1:14
relief from default, 1:15
status conference, 1:18
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QUASHAL—Cont’d
Special vs. general appearance
—Cont’d
stipulation or order for exten-
sion of time to plead, 1:12
Statutory authority for motion, 1:4
Strict compliance with service
statutes, 1:36
Text suggested for motion, 1:1
Time
extension of time to plead, stip-
ulation or order for, 1:12
respond, effect on time to, 1:24
waiver where motion not made

at time of filing motion to
strike, 1:22

REAL PARTY IN INTEREST
Demurrer, 2:67, 2:157

REMITTITUR
Dismissal, 6:131

RES JUDICATA
Demurrer, 2:63, 2:153
Judgment on pleadings, 4:36

RESTITUTION
Demurrer, 2:83, 2:176

SANCTIONS

Demurrer, 2:125

Dismissal and monetary sanctions
regarding motion based on
discovery misuse, 6:209

Summary judgment or adjudica-
tion, 5:91 to 5:94, 5:156,
5:157

SEPARATE STATEMENT
Summary judgment or adjudica-
tion. See index heading sum-
MARY JUDGMENT OR ADJUDICA-
TION

SERVICE OF PROCESS

Dismissal. See index heading pis-
MISSAL

Quashal. See index heading

QUASHAL

SETTLEMENT

Dismissal. See index heading pis-
MISSAL

SHAM PLEADINGS
Striking pleadings, 3:19, 3:42

SIGNATURE
Striking pleadings for lack of
signature, 3:31

“SLAPP” LAWSUITS

See index heading STRIKING PLEAD-
INGS

STANDARD OF REVIEW

Summary judgment or adjudica-
tion, motion for, 5:96

STANDING
Demurrer, 2:67, 2:157

STATE OF MIND

Summary judgment or adjudica-
tion, 5:145

STATUTE OF LIMITATIONS
Demurrer. See index heading
DEMURRER
Judgment on pleadings, 4:35

STAY
Demurrer, 2:92, 2:183
Dismissal. See index heading pis-
MISSAL

STIPULATION
Dismissal. See index heading pis-
MISSAL
Quashal and extension of time to
plead, 1:12
Summary judgment or adjudica-
tion, 5:81

STRIKING PLEADINGS
Generally, 3:1 to 3:117
Abuse of process. “SLAPP”
lawsuits, below
Amendment
capability of pleadings being
amended, 3:40
key procedural requirements,
3:15
pleadings not drawn in
conformity with laws,
3:25, 3:26
“SLAPP” lawsuits, 3:81, 3:108
use of motion after expiration of
time for amendment, 3:7
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STRIKING PLEADINGS
—Cont’d
Answer
key procedural requirements,
3:15
pleadings not drawn in
conformity with laws, 3:32
Attorney’s fees

briefs supporting and opposing,
sample briefs, 3:50

pleadings not drawn in
conformity with laws, 3:30

“SLAPP” lawsuits, 3:83, 3:103
to 3:105
Authority for motion
generally, 3:3 to 3:7, 3:36 to
3:48
“SLAPP” lawsuits, 3:55 to
3:117
Briefs, 3:49 to 3:52
Broad construction, “SLAPP”
lawsuits, 3:58
Burden of proof
generally, 3:75 to 3:79
“SLAPP”’ lawsuits, 3:75 to
3:79, 3:94 to 3:100
Cause of action improper where
pleadings not drawn in
conformity with laws, 3:22

Confer requirement, 3:10

Costs of “SLAPP’’ lawsuits,
3:103 to 3:105

Cross complaint, striking of, 3:32

Declarations. Sample supporting
and opposition briefs, below

Default, effect on, 3:16
Demurrer, striking of

pleadings not drawn in
conformity with laws, 3:33

timing of motion, 3:14
Discovery

abuse of discovery, use of

motion arising from, 3:5

“SLAPP” lawsuits, 3:82, 3:102

Dismissal. See index heading prs-
MISSAL

Drunk drivers, striking punitive

damage allegations against,
3:29, 3:48, 3:52
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STRIKING PLEADINGS

—Cont’d
Evidence on motion
generally, 3:17, 3:38, 3:101
“SLAPP” lawsuits, below
Exemptions. Sample supporting
and opposition briefs, below
False matter, 3:18, 3:19, 3:41,
3:42
Grant of motion, 3:15
Grounds for motion, 3:8
Hearings, notice of hearing on
motion to strike portions of
complaint, 3:110
Illegal conduct, “SLAPP”
lawsuits, 3:106
Improper matter, 3:18, 3:19, 3:41,
3:42
Intoxicated drivers, striking puni-
tive damage allegations
against, 3:29, 3:48, 3:52
Irrelevant matter, 3:18, 3:19, 3:41,
3:42
Judgment on pleadings
compared, 4:7
timing of motion to strike, 3:13
use of motion to strike plead-
ings after grant of, 3:6
Key opposition citations
generally, 3:36 to 3:48
anti-SLAPP motions, 3:85 to
3:117
Key procedural requirements, 3:9
to 3:16
Key supporting citations
generally, 3:3 to 3:35
anti-SLAPP motions, 3:55 to
3:84
Liberal construction, 3:37
Memoranda. Sample supporting
and opposition briefs, below
Motion to lift stay and allow
limited discovery. Sample
supporting and opposition
briefs, below
Motion to strike portions of com-
plaint (anti-SLAPP motion).
Sample supporting and
opposition briefs, below
Notice. Sample supporting and
opposition briefs, below



INDEX

STRIKING PLEADINGS
—Cont’d
Notification to judicial counsel
regarding ““SLAPP” lawsuits,
3:80
Overview of motion, 3:2
Plaintiff’s opposition to
defendant’s anti-SLAPP
motion. Sample supporting
and opposition briefs, below
Plaintiff’s opposition to motion to
strike portions of complaint
(anti-SLAPP motion), sample
supporting and opposition
briefs, 3:112
Pleadings
amended, capability of being,
3:40
pleadings not drawn in
conformity with laws,
below
sham pleadings, 3:19, 3:42
Pleadings not drawn in conformity
with laws
generally, 3:20 to 3:34, 3:43 to
3:48
allegation improper, 3:23, 3:24
all or any part of pleading, strik-
ing of, 3:21
amendment improper, 3:25,
3:26
answer, striking of, 3:32
attorney’s fees, 3:30
cause of action improper, 3:22,
3:43 to 3:45
cross complaint, striking of,
3:32
demurrer, striking of, 3:33
intoxicated drivers, striking
punitive damage allega-
tions against, 3:29
leave to amend, lack of, 3:26
material allegations, 3:46
part of pleading, striking of,
3:21
prayer for relief improper, 3:27
to 3:30
punitive damage allegations,
striking of, 3:28, 3:29,
3:47, 3:48
signature lacking, 3:31

STRIKING PLEADINGS
—Cont’d
Pleadings not drawn in conformity
with laws—Cont’d
untimely pleading, 3:34
verification lacking, 3:31
Prayer for relief improper, 3:27 to
3:30
Privilege and other affirmative
defenses, “SLAPP”’ lawsuits,

3:71, 3:100

Public issue, “SLAPP”’ lawsuits,
3:65, 3:107

Punitive damages, 3:28, 3:29,
3:47, 3:48

Right to amend “SLAPP”
lawsuits, 3:108
Sample supporting and opposition
briefs
generally, 3:109 to 3:117
declarations
exemption based on 426.17,
3:114
memorandum of points and
authorities, 3:117
exemption based on 426.17
declaration, 3:114
memorandum of points and
authorities, 3:113
hearings, notice of hearing on
motion to strike portions of
complaint, 3:110
memorandum of points and
authorities
motion to lift stay and allow
limited discovery, 3:116,
3:117
motion to strike portions of
complaint (anti-SLAPP
motion), 3:111
plaintiff’s opposition to
defendant’s anti-SLAPP
motion, 3:113
motion to lift stay and allow
limited discovery
declaration, memorandum of
points and authorities,
3:117
memorandum of points and
authorities, 3:116
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STRIKING PLEADINGS
—Cont’d
Sample supporting and opposition
briefs—Cont’d
motion to lift stay and allow
limited discovery—Cont’d
memorandum of points and
authorities, declaration,
3:117
notice of motion, 3:115
motion to strike portions of
complaint (anti-SLAPP
motion)
hearings, notice of hearing on
motion to strike portions
of complaint, 3:110
memorandum of points and
authorities on motion to
strike portions of com-
plaint, 3:111
notice of hearing on motion
to strike portions of
complaint, 3:110
notice
hearing on motion to strike
portions of complaint,
3:110
motion to lift stay and allow
limited discovery, 3:115
plaintiff’s opposition to
defendant’s anti-SLAPP
motion
declaration, exemption based
on 426.17, 3:114
exemption based on 426.17,
declaration, 3:114
exemption based on 426.17,
memorandum of points
and authorities, 3:113
memorandum of points and
authorities, exemption
based on 426.17, 3:113
plaintiff’s opposition to motion
to strike portions of com-
plaint (anti-SLAPP
motion), 3:112
“SLAPP”’ lawsuits, 3:110 to
3:117
Sham pleadings, 3:19, 3:42
Signature lacking, 3:31
“SLAPP” lawsuits
generally, 3:53 to 3:117
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STRIKING PLEADINGS
—Cont’d
“SLAPP”’ lawsuits—Cont’d
activities subject to motion,
generally, 3:59
amendment, 3:81, 3:108
appellate review of motion,
3:84
“arising from” requirement,
3:68, 3:98
attorney’s fees, 3:83, 3:103 to
3:105
broad construction, 3:58
burden of proof, 3:75 to 3:79,
3:94 to 3:100
costs, 3:103 to 3:105
description of SLAPP suits,
3:56
evidence
generally, 3:72, 3:73, 3:101
burden of proof, 3:75 to
3:79, 3:94 to 3:100
exemptions from anti-SLAPP
motions, 3:66, 3:91
first Amendment, 3:62, 3:63
freedom of speech, 3:62
frivolous motions, costs and
attorney’s fees for, 3:104
gravamen or thrust of claims,
3:70
illegal conduct, 3:106
key supporting citations, 3:55
to 3:84
mixed causes of action, 3:69,
3:99
notification to judicial counsel,
3:80
official proceedings, 3:60
petition right under the First
Amendment, 3:63
policy underlying motion, 3:57,
3:93
privilege and other affirmative
defenses, 3:71, 3:100
“public forum,” 3:64, 3:89
public interest, 3:90
“public issue,” 3:65, 3:107
right to amend, 3:108
sample supporting and opposi-
tion briefs, 3:110 to 3:116



INDEX

STRIKING PLEADINGS
—Cont’d
“SLAPP” lawsuits—Cont’d
sLAPPback actions, special
motion to strike “SLAPP”
lawsuits, 3:67
special motion to strike
“SLAPP”’ lawsuits, 3:67
to 3:84
special procedural require-
ments, 3:80 to 3:82
statutory authority, 3:55 to 3:84
stay of discovery, 3:82, 3:102
text suggested for motion, 3:53
timing of motion, 3:74, 3:92
Statutory authority for motion
generally, 3:3 to 3:7
“SLAPP”’ lawsuits, 3:55 to
3:84
Text suggested for motion, 3:1,
3:53
Time of pleading, 3:34
Timing of motion
generally, 3:11 to 3:14
amendment of complaint or
answer, use of motion after
expiration of time for, 3:7
concurrent filing with demurrer,
3:14
demurrer, motion to strike, 3:12
judgment on pleadings, motion
for, 3:13
“SLAPP” lawsuits, 3:74, 3:92
untimely motion, 3:39
Typical use of motion, 3:4 to 3:7
Verification lacking, 3:31

SUA SPONTE

See index heading owN MOTION OF
COURT

SUMMARY JUDGMENT OR
ADJUDICATION
Generally, 5:1 to 5:178
Admissions, 5:76, 5:84, 5:148
Affidavits
continuances, 5:51
evidence on motion, 5:74, 5:83,
5:142
Affirmative defense, burden of
proof regarding, 5:62, 5:135

SUMMARY JUDGMENT OR
ADJUDICATION—Cont’d
Alternative, summary adjudication
motion made in the, 5:28
Amendment of pleadings, 5:46,
5:47
Answer, burden of proof regarding
defect in, 5:66

Appellate review, 5:95, 5:96,
5:159
Authority for motion
summary adjudication, 5:20 to
5:22
summary judgment, 5:4 to 5:6
Briefs
generally, 5:160
summary adjudication, 5:166,
5:167
summary judgment, 5:161 to
5:165, 5:168 to 5:170,
5:176, 5:177
Burden of persuasion, 5:58
Burden of proof
generally, 5:59 to 5:67
affirmative defense, 5:62, 5:135
answer, defect in, 5:66

cause of action, proving each
element of, 5:65

defendant bringing motion, 5:59
to 5:63, 5:133 to 5:136
discovery, 5:60, 5:136
negating plaintiff’s case, 5:61,
5:134
plaintiff bringing motion, 5:64
to 5:67, 5:137
shift of burden, 5:59, 5:63, 5:67
summary adjudication, gener-
ally, 5:26
Cause of action
burden of proving each element
of, 5:65
disposition of entire cause or
defense, 5:111
Constitutional cases
summary judgment, generally,
5:17, 5:109
unlawful detainer, 5:18

Content. Format and content of
motion, below
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SUMMARY JUDGMENT OR

ADJUDICATION—Cont’d
Continuances
generally, 5:48 to 5:53, 5:117
to 5:123
affidavits, 5:51
discovery, 5:121
discretion of court, 5:52
ex parte application to continue
hearing, 5:176 to 5:178
fees and costs imposed on
requesting party, 5:53
liberally granted, 5:119
new reply argument, 5:122
opposing continuance, 5:50
policy favoring granting, 5:120
request for continuance, 5:117
separate statement, continuance
to file, 5:123
Contract, summary judgment
regarding, 5:14, 5:105
Damages claim, 5:25
Dangerous condition of property,
summary judgment regard-
ing, 5:10, 5:101
Declaration
brief regarding declaration in
support of motion, 5:165
evidence on motion, 5:74, 5:83,
5:142
Denial of adjudication motion, no
summary judgment after,
5:29
Description and purpose of motion
summary adjudication, 5:21
summary judgment, 5:5
Discovery
burden of proof, 5:60, 5:136
continuances, 5:121
evidence on motion, 5:75,
5:147
mistake in discovery, opposition
citations regarding, 5:100
Dismissal of action ‘“‘brought to
trial” after summary
adjudication motion, 6:134
“Drastic” measure, summary
judgment as, 5:6, 5:98
Duty issue regarding summary
adjudication, 5:24
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SUMMARY JUDGMENT OR

ADJUDICATION—Cont’d

Employment and discrimination

cases, summary judgment
regarding, 5:12

Empty chair defendant, no com-

ment on, 5:57

Evidence on motion

generally, 5:68 to 5:90, 5:138
to 5:155
admissible supporting evidence,
generally, 5:73 to 5:81
admissions, 5:76, 5:84, 5:148
affidavits, 5:74, 5:83, 5:142
argument vs. evidence, 5:151
attacking opposition evidence,
generally, 5:82 to 5:85
attacking supporting evidence,
generally, 5:141 to 5:153
conclusory statements, 5:150
conjecture, 5:85, 5:146
declarations, 5:74, 5:83, 5:142
discovery, 5:75, 5:147
exhibits, 5:78, 5:153
incorporation by reference, 5:80
inferences, 5:77, 5:149
judicial notice, below
knowledge, declarant lacking
personal, 5:143
liberal construction of opposi-
tion evidence, 5:139
objections
generally, 5:86 to 5:90,
5:154, 5:155
brief, 5:170
opposition evidence, attacking,
5:82 to 5:85
oral objections, 5:88
pleadings, 5:71, 5:72
ruling on objections, 5:89
sole witness to events, declarant
as, 5:144
speculation, 5:85, 5:146
state of mind, issue of, 5:145
stipulated facts, 5:81
strict construction of movant’s
evidence, 5:69
triable issues, 5:70, 5:140
waiver of objections, 5:90,
5:154, 5:155
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SUMMARY JUDGMENT OR

ADJUDICATION—Cont’d
Evidence on motion—Cont’d
witness to events, declarant as
sole, 5:144

written objections, 5:87, 5:170,
5:175

Exhibits, 5:78, 5:153
Fees and costs imposed on party
requesting continuance, 5:53
Format and content of motion
generally, 5:43 to 5:45
evidence format, 5:45
separate statement format, 5:44

Grant of adjudication motion,
effect of, 5:30 to 5:32

Grant of motion, effect after, 5:57

Incorporation by reference, 5:80

Insurance, summary judgment
regarding, 5:15, 5:106

Joining motion of others, limita-
tion on, 5:55

Judgment on pleadings compared,

Judicial motion, 5:95, 5:96, 5:159
Judicial notice
improper judicial notice, 5:152
request for, 5:79
Judicial review of motion, 5:95,
5:96
Key opposition citations

summary adjudication, 5:110 to
5:131

summary judgment, 5:97 to
5:109

Key supporting citations
summary adjudication, 5:20 to
5:33
summary judgment, 5:4 to 5:19

Knowledge, declarant lacking
personal, 5:143

Legal issue or damages claim,
5:25

Legal malpractice, summary judg-
ment regarding, 5:16, 5:107

Liberal construction of opposition
papers, 5:99

Local rules, conflicting, 5:34

SUMMARY JUDGMENT OR

ADJUDICATION—Cont’d
Mistake
pleadings or discovery, opposi-

tion citations regarding
mistake in, 5:100

summary judgment, generally,
9

Negating plaintiff’s case, burden
of, 5:61, 5:134
“No comment” rule, 5:32
Notice of motion
brief, 5:161, 5:166
timing of, 5:36
Objections
evidence on motion, above
order ruling on written objec-
tions, 5:175
Oral argument, 5:54
Orders

court’s ruling, order and state-
ment of, 5:56

sample orders, 5:171 to 5:173
Overview of motion, 5:3

Own motion of court, 5:95, 5:96,
5:159

Personal injury, summary judg-
ment regarding, 5:11, 5:102
Pleadings
amendment of pleadings, 5:46,
5:47
evidence on motion, 5:71, 5:72
mistake in pleadings, opposition
citations regarding, 5:100
sufficiency of pleading, no test
of, 5:22
Post-trial motions, 5:158
Premises liability, summary judg-
ment regarding, 5:13, 5:103
Procedural considerations
generally, 5:33 to 5:57
amendment of pleadings, 5:46,
5:47
bringing motion, timing of, 5:35
content. Format and content of
motion, above
continuances, above

empty chair defendant, no com-
ment on, 5:57
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SUMMARY JUDGMENT OR

ADJUDICATION—Cont’d
Procedural considerations
—Cont’d
format and content of motion,
above
format of separate statement,
5:41
grant of motion, effect after,
5:57
joining motion of others, limita-
tion on, 5:55
local rules, conflicting, 5:34
notice of motion, timing of,
5:36
opposition, 5:112 to 5:159
oral argument, 5:54
order and statement of court’s
ruling, 5:56
post-trial motions, 5:158
proposed order and statement of
court’s ruling, 5:56
reply, timing of, 5:37
separate statement, below
timing, below
Procedures for summary adjudica-
tion, 5:27 to 5:29
Property damage, summary judg-
ment regarding, 5:11, 5:102

Purpose. Description and purpose
of motion, above

Recent cases, specific, 5:10 to
5:19, 5:101 to 5:109

Review of motion, 5:95, 5:96,
5:159

Sample judgment, 5:174

Sample orders, 5:171 to 5:173

Sanctions, generally, 5:91 to 5:94,

5:156, 5:157

Separate statement
generally, 5:38 to 5:42, 5:115
continuance to file, 5:123
format, 5:41, 5:44

include, failure to include, 5:42,
5:115

moving party, 5:39
opposition, 5:40, 5:113 to 5:159

Standard of review of motion,
5:96
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SUMMARY JUDGMENT OR
ADJUDICATION—Cont’d
State of mind, evidence on issue
of, 5:145
Stipulated facts, 5:81
Sua sponte, 5:95, 5:96, 5:159
Sufficiency of pleading, no test of,
5:22
Text suggested for motion
summary adjudication, 5:2
summary judgment, 5:1
Timing
generally, 5:35 to 5:37
bringing motion, timing of, 5:35
continuances, above
notice of motion, 5:36
post-trial motions, 5:158
reply, 5:37
Tort claims cases, sanctions in,
5:94
“Triable” issues
summary adjudication, 5:23
summary judgment, 5:7, 5:8
Unlawful detainer, constitutional
cases on, 5:18
Waiver of objections to evidence
on motion, 5:90, 5:154,
5:155
Wrongful death, summary judg-
ment regarding, 5:11, 5:102

SUMMONS

See index heading SERVICE OF PRO-
CESS

TIME
Delay. See index heading pismissaL

Demurrer. See index heading
DEMURRER

Dismissal. See index heading pis-
MISSAL

Extension of time

dismissal. See index heading
DISMISSAL

quashal and order for extension
of time to plead, 1:12
Judgment on pleadings, 4:18 to
4:21
Laches and demurrer, 2:65, 2:155
Striking pleadings. See index
heading STRIKING PLEADINGS
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TIME—Cont’d
Summary judgment or adjudica-
tion. See index heading sum-
MARY JUDGMENT OR ADJUDICA-
TION
Tolling. See index heading TOLLING

TOLLING
Demurrer. See index heading
DEMURRER
Dismissal. See index heading pis-
MISSAL

TRANSFER FEES

Dismissal for failure to pay
required fees, 6:172 to 6:179

UNCERTAINTY

Demurrer. See index heading
DEMURRER

UNCLEAN HANDS

Dismissal for discovery misuse,
6:205

UNDERTAKINGS

Dismissal motion based on failure
to furnish security for costs,
6:162 to 6:166

UNINCORPORATED
ASSOCIATIONS
Capacity to sue, 2:53,2:143
Common interest associations’
capacity to sue, 2:142
Homeowners’ associations’ capac-
ity to sue, 2:52

UNLAWFUL DETAINER

Summary judgment or adjudica-
tion, 5:18

VERIFICATION
Striking pleadings, 3:31

VEXATIOUS LITIGANTS
Dismissal motions, 6:167 to 6:171

WAIVER

Dismissal. See index heading pis-
MISSAL

Quashal, 1:22

Summary judgment or adjudica-
tion, waiver of objections to
evidence on motion for, 5:90,
5:154, 5:155

WAR

Demurrer, 2:85 to 2:88, 2:178 to
2:181

WORKERS’ COMPENSATION

Demurrer, exclusivity of workers’
compensation remedy, 2:47,
2:138, 2:214, 2:215

WRONGFUL DEATH
Summary judgment regarding,
5:11, 5:102
WWII SLAVE AND FORCED
LABOR
Demurrer, 2:88, 2:181
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