
Index

ABANDONMENT
See Profits; Termination of easements

ACCESS EASEMENTS
Implied, 4:5, 4:26
Prescriptive, 5:4
Public roads, 4:26

ADVERSE USE
See Creation of easements by pre-

scription, adverse use

AFFIRMATIVE EASEMENTS
Generally, 2:10

AFTER-ACQUIRED PROPERTY
DOCTRINE

Generally, 3:4, 6:1

AIRCRAFT
See Avigation easements

AIR EASEMENTS
See Light and air easements

APPORTIONMENT OF
APPURTENANT EASEMENTS

Generally, 9:3

APPURTENANT EASEMENTS
See also Transferability of easements
Definitions, 2:1
Distinguished from easements in

gross, 2:3
Presumption favoring, 2:3
Subsequent events affecting character

of, 2:4
Tax sale of servient estate, effect on,

10:39

ASSIGNABILITY OF LICENSES IN
LAND

Generally, 11:4

ATTEMPTING TO OBTAIN
EASEMENT IN ONE’S OWN
LAND

Generally, 3:11

AVIGATION EASEMENTS
Inverse condemnation, 6:5
Prescriptive, 5:35

BARRICADES, INTERFERENCE
BY SERVIENT OWNER WITH
ENJOYMENT OF EASEMENT

Generally, 8:30

BEACH ACCESS EASEMENTS
Custom as basis for, 6:2
Evolving issues, 12:5
Implied dedication of, 4:41
Legislation regarding, 4:41, 12:5
Prescriptive, 5:27
Public trust as basis for, 6:3
Taking by government of private

property for, 12:5

BRIDGES, PRESCRIPTIVE
EASEMENTS OVER

Generally, 5:38

BUILDING PERMIT, EASEMENTS
IMPOSED AS CONDITION OF

Generally, 12:9

CABLE TELEVISION
EASEMENTS

Generally, 12:7

CEMETERY PLOT EASEMENTS
Generally, 1:26

CERCLA, ENVIRONMENTAL
CONCERNS OF EASEMENT
HOLDERS

Generally, 12:12

CHANGE
See Location and dimensions of ease-

ments; Utilization of easements,
change or increase in

CHURCHES
Easements compared to fee simple

estates, grant of land for church
purposes, 1:25
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CHURCHES—Cont’d
Pew easements, 2:6

COMMON DRIVEWAYS
‘‘Imperfectly created’’ easement, 5:11

COMMON EASEMENTS,
CONCURRENT USE OF
SERVIENT ESTATE BY
EASEMENT HOLDERS

Generally, 8:35

CONCURRENT USE OF
SERVIENT ESTATE

See Utilization of easements

CONDEMNATION
See Creation of easements by

condemnation; Termination of
easements, condemnation

CONSERVATION EASEMENTS
Generally, 12:2

CONTRACT TO CREATE
EASEMENT

See Creation of easements by express
provision

COVENANTS
See Real covenants

CREATION OF EASEMENTS BY
CONDEMNATION

Formal, 6:4
Inverse, 6:5
Private entities, 4:14, 6:6

CREATION OF EASEMENTS BY
CUSTOM

Generally, 6:2

CREATION OF EASEMENTS BY
ESTOPPEL

Generally, 6:1

CREATION OF EASEMENTS BY
EXPRESS PROVISION

Attempting to obtain easement in
one’s own land, 3:11

Contract to create
Specific performance of, 3:5
Statute of Frauds, 3:2

Deed, 3:5

CREATION OF EASEMENTS BY
EXPRESS PROVISION
—Cont’d

Devise, 3:1, 3:5
Exception in deed

Background, 3:6
In favor of third party, 3:9
Reservation, distinguished from,

3:7
Express dedication

Common-law, 3:10
Statutory, 3:10

Grant, 3:5
Judicial decree, 3:5
Lease, 3:5
Mortgage, 3:5
Part performance, 3:3
Persons who may create, 3:4
Reservation in deed

Background, 3:6
Exception, distinguished from, 3:7
In favor of third party, 3:9
‘‘Subject to’’ language, 3:8

Settlement agreement, 3:5
Statute of Frauds

Contract to create, 3:2
Grant, 3:1
Reservation, 3:1

Treaty, 3:5
Wills, 3:1, 3:5

CREATION OF EASEMENTS BY
IMPLICATION

Easements implied from deed
descriptions, 4:30

Easements implied from quasi-ease-
ments

Actual intent
Generally, 4:23
Deed provision that appurte-

nances pass with fee, 4:24
Indication that easement was not

intended, 4:25
Burden of proof, 4:16
Requirements

Generally, 4:16
Apparent and continuous prior

use, 4:18
Apparent use, 4:19
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CREATION OF EASEMENTS BY
IMPLICATION—Cont’d

Easements implied from quasi-ease-
ments—Cont’d

Requirements—Cont’d
Common ownership, 4:17
Continuous use, 4:20
Distinguishing from easements

of necessity, 4:2
Evidence standard, 4:16
Necessity at severance, 4:22
Severance, 4:21

Restatement of Property’s
approach to, 4:3

Restatement (Third) of Property—
Servitudes, 4:3

Special-purpose implied easements
Generally, 4:26
Access, 4:26
Lateral support, 4:27
Light and air, 4:29
Party walls, 4:28

Statute of Frauds, 4:1, 4:15
Theory, 4:15

Easements implied from reference to
plat

Generally, 4:31
Adequacy of plat reference, 4:32
Extent of easement, 4:34
Identification on plat of street or

other common areas, 4:33
Easements of necessity

Burden of proof, 4:6
Easements implied from quasi-

easements, distinguished
from, 4:2

Negated by expression of contrary
intent, 4:13

Requirements
Generally, 4:2, 4:6
Common ownership, 4:7
Continuing necessity, 4:12
Necessity at severance

Generally, 4:9
Continuing necessity, 4:12
Degree of necessity, 4:10
Existence at severance, 4:11

Severance, 4:8

CREATION OF EASEMENTS BY
IMPLICATION—Cont’d

Easements of necessity—Cont’d
Restatement of Property’s

approach to, 4:3
Restatement (Third) of Property—

Servitudes, 4:3
Severance, 4:8, 4:22
Statutory ways of necessity, 4:14
Underlying theories, 4:5

General principles, 4:1
Implied dedication

Generally, 4:35
Beach access, 4:41
Implied acceptance, 4:40
Landowner’s intent, 4:36
Public use

Generally, 4:37
Evidence of landowner’s intent,

4:39
Implied dedication based solely

on, 4:38
Utilization of easements, 8:9

Miscellaneous forms of implied ease-
ments, 4:4

CREATION OF EASEMENTS BY
PRESCRIPTION

Acquiescence, 5:24
Acquisition by public

For recreation, 5:27
For roads, 5:26
Municipalities, 5:28
States, 5:29
Underlying theory, 5:25

Acquisitions of prescriptive ease-
ments, statutory restrictions on,
5:7

Adverse use
Definition of adversity, 5:8
Intent of claimant, 5:10
Limited to specific area, 5:12
Permissive use compared, 5:9

Background, 5:1
Burden of proof, 5:3
Claim of right, 5:8
Continuous use, 5:14, 5:15
Described, 5:1
Elements, 5:2
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CREATION OF EASEMENTS BY
PRESCRIPTION—Cont’d

Exclusive use, 5:23
General principles, 5:2
Government, against, 5:5
Lost grant theory, 5:1, 5:24
Nature of prescriptive easements and

profits, 5:4
Notorious use, 5:13
Open use, 5:13
Period of prescription

Generally, 5:17
Common ownership, effect of,

5:20
Disability provisions, 5:18
Leasing servient estate, effect of,

5:21
Tacking, 5:19
Transfer of servient estate, effect

of, 5:22
Public utility property, over, 5:6
Restatement (Third) of property’s

approach to use under
‘‘imperfectly created’’ easement,
5:11

Special-purpose prescriptive ease-
ments

Avigation, 5:35
Bridges, 5:38
Common passageways, 5:32
Encroachments, 5:34
Lateral support, 5:31
Light and air, 5:30
Nuisance, private, 5:36
Party walls, 5:33
Water rights, 5:37

Uninterrupted use, 5:14, 5:16

CREATION OF EASEMENTS BY
PUBLIC TRUST

Generally, 6:3

CREATION OF LICENSES IN
LAND

Generally, 11:2

CUSTOM, EASEMENTS DERIVED
FROM

Generally, 6:2

DEATH OF HOLDER, IN GROSS
EASEMENTS

Generally, 10:16

DEDICATION
See Creation of easements by express

provision, express dedication;
Creation of easements by
implication, implied dedication;
Utilization of easements,
implied easements

DEFEASIBLE EASEMENTS,
EXPRESS LIMITATIONS,
DURATION OF EASEMENTS

Generally, 10:3

DEFINITIONS
Appurtenant easements, 2:1
Easement, 1:1
Floating easements, 7:4
In gross easements, 2:2
Negative easements, 2:10
Profit, 1:9

DESTRUCTION OF BUILDING
See Duration of easements, inherent

limitations

DIMENSIONS OF EASEMENTS
See Location and dimensions of ease-

ments

DISABILITY PROVISIONS,
PERIOD OF PRESCRIPTION

Generally, 5:18

DIVISION OF EASEMENTS
See Transferability of easements

DOMINANT ESTATE
Generally, 2:5
Building as, 2:7
Expansion of, 2:8
Geographic relationship to servient

estate, 2:6
Less than fee simple, 2:9, 10:15

DURATION OF EASEMENTS
See also Termination of easements
Generally, 10:1

THE LAW OF EASEMENTS AND LICENSES IN LAND
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DURATION OF EASEMENTS
—Cont’d

Estate terminology used inap-
propriately to describe, 1:21,
10:1

Express limitations
Generally, 10:2
At will, 10:6
Defeasible, 10:3
Life of designated person, 10:4
Specified term, 10:5

Inherent limitations
Generally, 10:7
Cessation of purpose, 10:8
Death of holder of noncommercial

easement in gross, 10:16
Destruction of building

Generally, 10:10
Dominant estate, 10:13
Natural causes, building as

servient estate, 10:11
Voluntary destruction by servi-

ent owner, 10:12
Destruction of party wall, 10:14
End of necessity, 10:9
Expiration of estate less than fee

simple, 10:15
Permanent easements, 10:1
Perpetual easements, 10:1
Rule Against Perpetuities, 10:3
Temporary easements, 10:3, 10:5

DURATION OF PROFITS
Generally, 1:15

‘‘EASEMENT’’ DEFINED
Generally, 1:1

ELECTROMAGNETIC FIELDS
Generally, 6:4, 8:37

ENCROACHMENT,
PRESCRIPTIVE EASEMENT
FOR

Generally, 5:34

ENVIRONMENTAL CONCERNS
OF EASEMENT HOLDERS

Generally, 12:12

ENVIRONMENTAL CONTROL
EASEMENTS

Generally, 12:13

EQUITABLE EASEMENTS
Generally, 6:7

EQUITABLE RELIEF
Change or increase in utilization of

easements, overburden, 8:17
Irrevocable licenses in land, part per-

formance, 3:3
Specific performance of contract to

create easement, 3:5

ESTOPPEL
See also Termination of easements
After-acquired property or title doc-

trine, 3:4, 6:1
Creation of easements by, 6:1

EVOLVING AND PROSPECTIVE
ISSUES

Generally, 12:1
Beach access easements, 12:5
Building permit, easements imposed

as condition of, 12:9
Cable television easements, 12:7
Conservation easements, 12:2
Environmental concerns of easement

holders, 12:12
Environmental control easements,

12:13
Historic preservation easements, 12:3
Judicial decision, easements, imposed

or altered by, 12:11
Legislation, easements imposed by,

12:10
Nature trail easements, 12:8
Solar energy easements, 12:4
Wind easements, 12:6

EXCEPTION IN DEED
See Creation of easements by express

provision, exception in deed

EXCLUSIVE EASEMENTS
Generally, 1:28, 5:23, 8:20

EXPANSIBLE EASEMENTS
See Floating easements, multiple

INDEX
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EXPRESS EASEMENTS
See Creation of easements by express

provision; Location and dimen-
sions of easements, express
easements; Utilization of ease-
ments, express easements

EXTINGUISHMENT OF
EASEMENTS

See Termination of easements

FEE SIMPLE ESTATES
COMPARED TO EASEMENTS

Generally, 1:21
Grant of exclusive use, 1:28
Grant of land for a specified purpose

Generally, 1:23
Cemetery plot, 1:26
Church, park, or school, 1:25
Railway or railroad, 1:27
Right-of-way or roadway, 1:24

Grant of right-of-way, 1:22

FENCES
Interference by servient owner with

enjoyment of easement, 8:29

FIBER OPTIC CABLES
Location in rights-of-way, 8:5

FLOATING EASEMENTS
Defined, 7:4
Multiple

Generally, 7:8
Rule Against Perpetuities, applica-

tion of, 7:8
Practical impact of, 7:7

FORECLOSURE SALE
Dominant estate, 9:11
Servient estate, 10:41

FRUIT, IDENTIFICATION OF
PROFITS, NATURE OF ITEM
TO BE REMOVED

Generally, 1:13

GATES
See Utilization of easements, interfer-

ence by servient owner with
enjoyment of easement

GRANT
See Creation of easements by express

provision

HIGHWAYS, NONUSE,
ABANDONMENT

Generally, 10:18

HISTORIC PRESERVATION
EASEMENTS

Generally, 12:3

IMPLIED EASEMENTS
See Creation of easements by

implication; Location and
dimensions of easements,
implied easements; Termination
of easements, sale of servient
estate; Utilization of easements,
implied easements

IMPROVEMENTS
See Repair, maintenance, and

improvements

INCORPOREAL
HEREDITAMENTS

Generally, 1:1

IN GROSS EASEMENTS
See also Transferability of easements
Appurtenant easements, distinguished

from, 2:3
Character not altered by subsequent

events, 2:4
Death of holder, 10:16
Defined, 2:2
Division of, 9:9
Prescriptive, 5:4
Tax sale of servient estate, effect on,

10:40

INTERFERENCE WITH
EASEMENTS

See Utilization of easements, interfer-
ence by servient owner, interfer-
ence by third party

INVERSE CONDEMNATION,
CREATION OF EASEMENTS
BY

Generally, 6:5

THE LAW OF EASEMENTS AND LICENSES IN LAND
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IRREVOCABLE LICENSES
See Licenses in land, revocation

JUDICIAL DECISION
Easements imposed or altered by,

12:11

LATERAL SUPPORT EASEMENTS
Implied, 4:27
Natural right of support, compared to,

1:2
Party walls, 8:41
Prescriptive, 5:31

LEASE
Creation of easements by express

provision, 3:5
Creation of easements by prescrip-

tion, effect of leasing servient
estate, 5:21

Distinguished from easement, 1:20
Distinguished from license in land,

11:1

LEGISLATION IMPOSING
EASEMENTS

Generally, 12:10

LICENSES IN LAND
Assignability, 11:4
Creation, 11:2
Easements compared to

Generally, 1:3
Cautionary comments, 1:8
Fundamental difference, 1:4
Intent of parties

Generally, 1:5
Easement cases, 1:6
License cases, 1:7

General characteristics, 11:1
Interest, coupled with, 11:8
Lease, differentiated from, 11:1
Profits, compared to, 1:10, 1:11
Protection against third parties and

licensor, 11:5
Revocation

General principles, 11:6
Irrevocable licenses

Cautionary comments, 1:8
Equitable doctrine of part per-

formance, 3:3

LICENSES IN LAND—Cont’d
Revocation—Cont’d

Irrevocable licenses—Cont’d
Expenditures in reliance on

license, 11:9
General principles, 11:7
Licenses coupled with an inter-

est, 11:8
Scope, 11:3
Termination by means other than

revocation, 11:10

LIGHT AND AIR EASEMENTS
See also Avigation easements
Express, 12:4
Implied, 4:29
Prescriptive, 5:30

LOCATION AND DIMENSIONS OF
EASEMENTS

Change in dimensions, 7:18
Express easements

Generally, 7:2
Boundaries, 7:2
Designation of area for easement

does not necessarily represent
easement boundaries, 7:9

Easements not subject to precise
location, 7:3

Floating easements
Multiple floating easements, 7:8
Practical impact of, 7:7

Multiple floating easements, 7:8
Omitted or inadequately described

Generally, 7:4
Designation by court, 7:6
Designation by parties, 7:5

Precise location, not subject to, 7:3
Implied easements

Equitable easements, 6:7
From quasi-easements, 7:11
Of necessity, 7:10
Statutory ways of necessity, 7:10

Introduction, 7:1
Prescriptive easements, 7:12
Relocation

Express right to relocate, 7:14
General rule, 7:13
Mutual consent, 7:15

INDEX
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LOCATION AND DIMENSIONS OF
EASEMENTS—Cont’d

Relocation—Cont’d
Restatement (Third) of Property’s

approach to relocation, 7:17
Restatement (Third) of Property—

Servitudes, 7:13, 7:16, 7:17
Special cases of relocation absent

mutual consent, 7:16
Uniform Easement Relocation Act

approach to relocation, 7:17

LOGS AND TIMBER
Identification of profits, nature of

item to be removed, 1:13

LOST GRANT THEORY,
CREATION OF EASEMENTS
BY PRESCRIPTION

Generally, 5:1, 5:24

MAINTENANCE
See Repair, maintenance, and

improvements

MARKETABLE TITLE STATUTES,
SALE OF SERVIENT ESTATE
TO BONA FIDE PURCHASER

Generally, 10:31

MERGER
See Termination of easements

MIGRATING EASEMENTS
Generally, 7:16

MILL ACTS, CONDEMNATION BY
PRIVATE ENTITIES

Generally, 6:6

MISUSE
See Termination of easements;

Utilization of easements, change
or increase in

MORTGAGE
Creation of easements by express

provision, 3:5
Foreclosure sale of dominant estate,

9:11
Foreclosure sale of servient estate,

10:41

NATURAL RIGHTS,
DISTINGUISHED FROM
EASEMENTS

Generally, 1:2

NATURE TRAIL EASEMENTS
Generally, 1:22, 1:27, 10:18, 12:8

NECESSITY
See Creation of easements by

implication

NEGATIVE EASEMENTS
Defined, 2:10
No prescriptive, 5:8

NUISANCE, PRIVATE,
PRESCRIPTIVE EASEMENT
FOR

Generally, 5:36

OVERBURDEN
See Utilization of easements, change

or increase in

PARKED VEHICLES,
INTERFERENCE BY
SERVIENT OWNER WITH
ENJOYMENT OF EASEMENT

Generally, 8:23

PART PERFORMANCE
Generally, 3:3

PARTY WALLS
Agreement, 5:33
Alterations, 8:42
Destruction of, 10:14
Implied easements for, 4:28
Miscellaneous use, 8:43
Prescriptive easements for, 5:33
Repairs, 8:42
Support of, 8:41
Use, generally, 8:40

PERMANENT EASEMENTS
Generally, 10:1

PERPETUAL EASEMENTS
Generally, 10:1

PERPETUITIES, RULE AGAINST
Generally, 7:8, 10:3

THE LAW OF EASEMENTS AND LICENSES IN LAND
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PEW EASEMENTS
Generally, 2:6

PLATS
See Creation of easements by

implication, easements implied
from reference to plat

PRESCRIPTIVE EASEMENTS
See Creation of easements by pre-

scription; Location and dimen-
sions of easements, prescriptive
easements; Termination of ease-
ments; Utilization of easements,
prescriptive easements

PRESCRIPTIVE PROFITS
Generally, 5:4

PROFITS
Abandonment of, 1:18, 10:18
Defined, 1:9
Duration of, 1:15
Easements, contrasted with, 1:9
Estates, distinguished from, 1:14
Exclusive, 1:16
Identification of

Generally, 1:10
Mislabeling, 1:14
Nature of item to be removed

Generally, 1:11
Fruit and timber, 1:13
Water, fish, and game, 1:12

Licenses in land compared to, 1:10,
1:11

Nonexclusive, 1:16
Prescriptive, 1:19, 5:4
Release of, 10:17
Rights of common, 1:9, 1:16
Transferability of, 1:17, 9:8
Utilization, 1:15

PROSPECTIVE ISSUES
See Evolving and prospective issues

PUBLIC HIGHWAYS, NONUSE,
ABANDONMENT

Generally, 10:18

PUBLIC TRUST, EASEMENTS
DERIVED FROM

Generally, 6:3

QUASI-EASEMENTS
See Creation of easements by

implication, easements implied
from quasi-easements

RAILROAD
Abandonment

Generally, 10:18
Nature trail easement, 12:8

Nature of deed for railroad purposes,
1:27

Nature trail easement, 12:8
Rights-of-way, 1:22, 1:28, 10:18

RAILS-TO-TRAILS
CONTROVERSY

Generally, 1:22, 1:27, 10:18, 12:8

RAILWAY
See Railroad

REAL COVENANTS
Easements, differentiated from, 1:29
Spurious easements, 1:29

RECREATION, PUBLIC
PRESCRIPTIVE EASEMENTS
FOR

Generally, 5:27

RELEASE, TERMINATION OF
EASEMENTS

Generally, 10:17

RELOCATION OF EASEMENTS
See Location and dimensions of ease-

ments, relocation

REMEDIES FOR INTERFERENCE
By servient owner, 8:32
By third parties, 8:33

REMEDIES FOR OVERBURDEN
Damages, 8:18
Equitable relief, 8:17
Extinguishment of easement, 8:18,

10:26

REPAIR, MAINTENANCE, AND
IMPROVEMENTS

Generally, 8:37
Improvements, 8:39
Party walls, 8:42
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REPAIR, MAINTENANCE, AND
IMPROVEMENTS—Cont’d

Right to enter servient estate, 8:38
Secondary easements, 8:38
Tort liability, 8:37

RESERVATION
See Creation of easements by express

provision

RESTATEMENT (THIRD) OF
PROPERTY—SERVITUDES

Generally, 1:29, 4:3, 4:16, 5:11,
7:13, 7:16, 7:17, 10:1, 12:2

REVOCATION OF LICENSES
See Licenses in land

RIPARIAN RIGHTS,
UTILIZATION OF EXPRESS
EASEMENTS

Generally, 8:6

ROADS
Access to, 4:26
Grant of land for roadway, easements

compared to fee simple estates,
1:24

Highways, nonuse, abandonment,
10:18

Prescriptive easements, acquisition
by public, 5:26

ROLLING EASEMENTS
Generally, 7:16

RULE AGAINST PERPETUITIES
Generally, 7:8, 10:3

SCENIC EASEMENTS
Generally, 12:2

SCHOOL, GRANT OF LAND FOR,
EASEMENTS COMPARED TO
FEE SIMPLE ESTATES

Generally, 1:25

SCOPE OF EASEMENTS
See Location and dimensions of ease-

ments; Utilization of easements

SECONDARY EASEMENTS
Generally, 8:38

SERVIENT ESTATE
See also Utilization of easements;

interference by servient owner
with enjoyment of easement

Generally, 2:5
Building as, 2:7
Geographic relationship to dominant

estate, 2:6
Less than fee simple, 2:9, 10:15

SETTLEMENT AGREEMENT,
CREATION OF EASEMENTS
BY EXPRESS PROVISION

Generally, 3:5

SOLAR ENERGY EASEMENTS
Generally, 12:4

SPECIFIC PERFORMANCE OF
CONTRACT TO CREATE
EASEMENT

Generally, 3:5

SPEED BUMPS, INTERFERENCE
BY SERVIENT OWNER WITH
ENJOYMENT OF EASEMENT

Generally, 8:30

SPURIOUS EASEMENTS
Generally, 1:29

STATUTE OF FRAUDS
Contract to create easement, 3:2
Easement grant, 3:1
Easement reservation, 3:1
Implied easements, 4:1, 4:15
Release, 10:17

STATUTORY WAYS OF
NECESSITY

Generally, 4:14

STREETS AND HIGHWAYS
Access to, 4:26
Nonuse, abandonment, 10:18

SUBDIVISION OF DOMINANT
ESTATE, UTILIZATION OF
EASEMENTS, CHANGE OR
INCREASE IN

Generally, 8:15

THE LAW OF EASEMENTS AND LICENSES IN LAND
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‘‘SUBJECT TO’’
Creation of easements by reservation

in deed, 3:8

SUPERFUND, ENVIRONMENTAL
CONCERNS OF EASEMENT
HOLDERS

Generally, 12:12

SUPPORT EASEMENTS
See Lateral support easements

TAX SALE OF DOMINANT
ESTATE

Transferability of appurtenant ease-
ments, 9:10

TAX SALE OF SERVIENT ESTATE
See Termination of easements, tax

sale of servient estate

TELEVISION, CABLE
TELEVISION EASEMENTS

Generally, 12:7

TEMPORARY EASEMENTS
See Duration of easements

TERMINATION OF EASEMENTS
See also Duration of easements
Abandonment

Affirmative conduct by holder,
10:20

Distinctions, 10:18
Estoppel compared, 10:24
General principles, 10:18
Nature trail easements, 10:18
Nonuse

Generally, 10:19
Partial, 10:18
Of public highways, 10:18
Of railroad rights-of-way, 10:18

Profits, 1:18, 10:18
Railroad

Generally, 10:18
Nature trail easements, 10:18

Adverse use or possession, 10:25
Condemnation

Of easement, 10:42
Of servient estate, 10:42

Estoppel
Abandonment compared, 10:24

TERMINATION OF EASEMENTS
—Cont’d

Estoppel—Cont’d
Application of doctrine of, 10:22
Basic concept, 10:21
Partial extinguishment by, 10:23
Temporary suspension by, 10:23

Merger
Application to estates concurrently

owned, 10:29
Application to estates less than fee

simple, 10:28
Basic concept, 10:27
Contract into deed, 10:30

Misuse, 8:19, 10:26
Mortgage foreclosure sale of servient

estate, 10:41
Nature trail easements, abandonment,

10:18
Prescription, 10:25
Release, 10:17
Sale of servient estate to bona fide

purchaser
Generally, 10:31
Easements by estoppel, 10:37
Easements implied from quasi-

easements, 10:33
Easements of necessity, 10:34
Express easements, 10:32
Marketable title statutes, effect of,

10:31
Other implied easements, 10:35
Prescriptive easements, 10:36
Torrens system, effect of, 10:31

Tax sale of servient estate
Generally, 10:38
Appurtenant easements, effect on,

10:39
In gross easements, effect on,

10:40

TERMINATION OF LICENSES
See Licenses in land

TIMBER
See Logs and timber

TORRENS SYSTEM, SALE OF
SERVIENT ESTATE TO BONA
FIDE PURCHASER

Generally, 10:31
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TORT LIABILITY
Dominant estate owner, 8:37
Servient estate owner, 8:37

TRAIL EASEMENTS
Generally, 12:8

TRANSFERABILITY OF
EASEMENTS

Appurtenant easements
Generally, 9:1
Apportionment of, 9:3
Attempted transfer apart from

dominant estate, 9:2
Division of, 9:3
Mortgage foreclosure sale of

dominant estate, 9:11
Tax sale of dominant estate, 9:10

In gross easements
Generally, 9:4
Commercial/noncommercial

dichotomy, 9:5
Division of, 9:9
Parties’ intention, significance of,

9:6
Profits in gross, 9:8
Statutory developments, 9:7

TRANSFERABILITY OF PROFITS
Generally, 1:17

TRANSMISSION LINES
Generally, 8:31

TREATY, CREATION OF
EASEMENTS BY

Generally, 3:5

UNIFORM EASEMENT
RELOCATION ACT

Approach to relocation, 7:17

UTILITY TRANSMISSION LINES
Generally, 8:31

UTILIZATION OF EASEMENTS
Change or increase in

Enlarged by prescription, 8:16
Overburden, 8:13
Remedies for overburden

Damages, 8:18
Equitable relief, 8:17

UTILIZATION OF EASEMENTS
—Cont’d

Change or increase in—Cont’d
Remedies for overburden—Cont’d

Extinguishment of easement,
8:19, 10:26

Subdivision of dominant estate,
8:15

Use for nondominant land, 8:14
Concurrent use of servient estate by

easement holders
Generally, 8:34
Different easements, 8:36
Easements in common, 8:35
Successive easements in same

area, 8:36
Exclusive easements, 8:20
Express easements

Generally, 8:2
General right-of-way, 8:4
Reasonable use, 8:3
Riparian rights, 8:6

Implied easements
Deed descriptions, 8:10
From quasi-easements, 8:8
Implied dedication, 8:9
Interference by servient owner

with enjoyment of easement,
unlocked gates, 8:27

Of necessity, 8:7
Interference by servient owner with

enjoyment of easement
Generally, 8:21
Barricades, 8:30
Fences, 8:29
Gates

Generally, 8:25
Express easements, unlocked

gates, 8:26
Implied or prescriptive ease-

ments, unlocked gates, 8:27
Locked gates, 8:28

Increase in use, 8:24
Parked vehicles, 8:23
Remedies for interference, 8:32
Speed bumps, 8:30
Structures and other objects, 8:22
Transmission lines, 8:31
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UTILIZATION OF EASEMENTS
—Cont’d

Interference by third party, 8:33
Introduction, 8:1
Party walls, 8:40
Prescriptive easements

Generally, 8:12
Interference by servient owner

with enjoyment of easement,
unlocked gates, 8:27

Remedies for interference, 8:32
Rights in general, 8:20
Transmission lines, 8:31
Utility transmission lines, 8:31

UTILIZATION OF PROFITS
Generally, 1:15

WATER RIGHTS
Generally, 1:2, 1:12, 5:37

WAYS OF NECESSITY
See Creation of easements by

implication, easements of neces-
sity

WIDTH OF EASEMENTS
See Location and dimensions of ease-

ments

WILLS, CREATION OF
EASEMENTS BY EXPRESS
PROVISION

Generally, 3:1, 3:5

WIND EASEMENTS
Generally, 12:6

WRITING REQUIREMENT
See Statute of Frauds
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