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Aggressive driving

Leaving the scene of an accident

Securing loads on vehicles

Approaching and passing a bicycle

Stopping, standing, or parking on a controlled-access
highway prohibited except in an emergency

CHAPTER 51. ADMISSIBILITY OF
EVIDENCE AND PROOF AT TRIAL

§51:1
§ 51:2
§51:3
§51:4
§ 51:5
§ 51:6

§ 51:7

§ 51:8

§ 51:9

§ 51:10
§ 51:11
§ 51:12
§51:13
§ 51:14
§ 51:15
§ 51:16
§ 51:17
§ 51:18

Accident reports

Administrative rules and regulations
Admissions of liability

Bankruptcy discharge of medical expenses
Batson motions

Blackboards, charts and models used to illustrate
contentions

Claims arising from other incidents

Collateral source benefits

Computerized animations and video reenactments
“Contributing factors” and causation

Damages to motor vehicle

Future medical expenses

Golden rule argument

History of accident

Medical bills identified by layperson

Medical history statements

Medical reports in narrative form

Medical testimony as to possibility of causal relation
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§ 51:19 Nonparty request for production and waiver of
privileged matter

§ 51:20 Pre-impact fright as conscious pain and suffering

§ 51:21  Police report narratives

§ 51:22 Res gestae declarations

§ 51:23  Seatbelts

§ 51:24 Speed and stopping distance

§ 51:25  Spoliation of evidence

§51:26 Text-messaging

§ 51:27 Timing of filing of complaint

§ 51:28 Traffic citations

§ 51:29 Uninsured motorist coverage claims

§ 51:30 Witness’ relationship and financial interest

§ 51:31 Qualification of jury as to relationship with insurer
that has paid its policy limit

§ 51:32  Closing arguments and number of counsel

§ 51:33  Voir dire

§ 51:34  Self-incrimination and stay of the civil action

§ 51:35 Expert witness’ exclusion for failure to be timely

identified
§ 51:36  Minor’s claim settlement without need for court
approval
CHAPTER 52. THE REIMBURSEMENT
STATUTE

§ 52:1 Introduction and overview

§ 52:2 Definitions

§ 52:3 When benefit provider may require reimbursement

§ 52:4 Benefit provider’s right to declaratory judgment to
equitably share in settlement

§ 52:5  Allocation of amounts paid among categories of
damages sought at trial

§ 52:6 Subrogation against person at fault prohibited

§ 52:7 Benefit provider not to be included as copayee on
check or draft in payment of settlement or judgment

§52:8 No reduction allowed as setoff against claim for
reimbursement

§ 52:9 Notice of third-party claim from injured party to
benefit provider

§ 52:10 Notice to benefit provider triggers requirement of
reciprocal notice to injured party

§ 52:11  Effect of not providing notice

§ 52:12  Policies in conflict with statute prohibited

§ 52:13 Confidentiality provisions in settlement agreements

§ 52:14 Exceptions to applicability of statute
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§ 52:15 ERISA preemption

CHAPTER 53. REIMBURSEMENT AND

SUBROGATION UNDER ERISA

§ 53:1 Introduction

§ 53:2 Federal preemption of state law

§ 53:3 Identifying a self-funded ERISA plan

§ 53:4 ERISA plan’s right of reimbursement and subrogation

§ 53:5 Appropriate equitable relief to enforce reimbursement
provision

§ 53:6 Requirement of signed subrogation and
reimbursement agreement

§ 53:7 Make whole doctrine as federal common law

§ 53:8 Allocation of damages in settlement agreement

§53:9 Common fund doctrine and legal expenses

§ 53:10 Limitations of actions

§ 53:11 Benefits claims generally and enforceability of
contractual limitation periods

§ 53:12  Attorney’s liability for failure to honor ERISA plan’s
reimbursement right

§ 53:13 Uninsured motorist insurance benefits

§ 53:14 Wrongful death claims

CHAPTER 54. WORKERS’ COMPENSATION
SUBROGATION

§ 54:1 Introduction and overview

§ 54:2 Right to intervene in tort action

§ 54:3 Fully and completely compensated

§54:4  Accrual of workers’ compensation subrogation lien

§ 54:5 Effect of settlement on lien

§54:6  Apportionment of attorney fees

§ 54:7 UM benefits not subject to lien

§ 54:8 Immunity from tort liability

§ 54:9 Limitations of actions

§ 54:10 Choice of laws

§ 54:11 Apportionment of fault to nonparty employer

§ 54:12 Insurer and employer owe no fiduciary duty to
employee

CHAPTER 55. MEDICAL PROVIDER,

MEDICARE AND MEDICAID LIENS

§ 55:1 Medical provider liens generally
§55:2  Perfecting medical provider liens
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§ 55:3 Effect of release or covenant not to sue and lien
affidavit

§ 55:4 Cause of action on lien and statute of limitation

§ 55:5 No right of action to determine liability for injuries

§ 55:6 Medical provider lien does not attach to wrongful
death cause of action

§ 55:7 Effect of negotiated agreement between healthcare
insurer and hospital

§ 55:8 Superior court clerk’s duties

§ 55:9 Medicare liens

§ 55:10 Medicaid liens

CHAPTER 56. UNLIQUIDATED DAMAGES

INTEREST ACT

§ 56:1 Introduction

§ 56:2 Requisites of notice of demand

§ 56:3 Timeliness of demand

§ 56:4 Demand covering multiple claims

§ 56:5 Demand directed to multiple defendants

§ 56:6 Demand directed to tortfeasor’s insurer

§ 56:7 Demand directed to tortfeasor’s attorney

§ 56:8 Demand directed to unrepresented party

§ 56:9 Interest to be awarded by trial court and not jury

§ 56:10 Applicable prejudgment interest rate

§ 56:11 When prejudgment interest begins to run

§ 56:12 Tolling the accrual of prejudgment interest

§ 56:13 Punitive damages not counted in assessing judgment
amount

§ 56:14 Post-verdict setoff

§ 56:15 Post-judgment interest

§56:16 Amendment of judgment to include prejudgment
interest

§ 56:17 Damages under the Georgia Tort Claims Act

CHAPTER 56A. OFFER OF SETTLEMENT

STATUTE

§ 56A:1 Requirement that offer of settlement be in writing

§ 56A:2 When an offer of settlement may be made

§ 56A:3 Requisites of offer of settlement

§ 56A:4 Requirement of statement “with particularity”

§ 56A:5 Subsequent offer does not negate unaccepted prior

offer
§ 56A:6 Scope of recovery of attorney fees and expenses of
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§ 56A:7

§ 56A:8
§ 56A:9
§ 56A:10

§ 56A:11
§ 56A:12
§ 56A:13

§ 56A:14
§ 56A:15
§ b6A:16
§ 56A:17

§ 56A:18
§ 56A:19
§ 56A:20
§ 56A:21
§ 56A:22

§ 56A:23
§ 56A:24

§ 56A:25

Punitive damages counted in assessing judgment
amount

Offer of settlement statute limited to tort claims

Effect of voluntary dismissal without prejudice

Applicability of Georgia offer of settlement statute
in federal court

Constitutional challenges

Offer not made in good faith

Georgia Tort Claims Act and waiver of sovereign
immunity

When a party is entitled to an award

Hearing requirement

Contingency fee arrangements

Attorney fees and expenses of litigation incurred
“on the defendant’s behalf”

Post-judgment motion for attorney fees and
expenses of litigation

Arbitration proceedings

Practice pointer: add a dollar, subtract a dollar

Forms for pursuing post-judgment motion for
attorney fees and expenses of litigation

Failure to withdraw offer prior to its expiration

Consent judgments

Recovery of same attorney fees and expenses of
litigation under both O.C.G.A. §§ 13-6-11 and 9-11-
68(b) is not prohibited

Frivolous claim or defense and damages under
0.C.G.A. § 9-11-68(e)

CHAPTER 56B. TIME-LIMITED OFFERS TO
SETTLE TORT CLAIMS FOR PERSONAL
INJURY, BODILY INJURY, OR DEATH
ARISING FROM USE OF MOTOR VEHICLE

§ 56B:1
§ 56B:2
§ 56B:3
§ 56B:4
§ 56B:5
§ 56B:6

§ 56B:7
§ 56B:8
§ 56B:9

Introduction and overview

Material terms offer to settle must and may contain

Acceptance of offer to settle by recipient

Recipient’s right to seek reasonable clarification

How offer to settle must be sent

Offer to settle must reference Code section and
must include address, facsimile number, or email
address for written acceptance

Means of monetary payment

“[R]equiring payment within a specified period”

Settlement agreement under terms otherwise
agreeable to parties
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§ 56B:10  Whether offer to settle may include terms in
addition to statutorily required material terms

§ 56B:11  “Prior to the filing of a civil action”
§ 56B:12  “Prior to the filing of an answer” in a civil action

CHAPTER 56C. TIME-LIMITED OFFERS TO
SETTLE TORT CLAIMS FOR PERSONAL
INJURY, BODILY INJURY, OR DEATH
ARISING FROM MOTOR VEHICLE
COLLISION

§ 56C:1 Introduction and overview

§ 56C:2 Material terms offer to settle must contain
§ 56C:3 Acceptance of offer to settle by recipients

§ 56C:4 Recipients’ right to seek clarification

§ 56C:5 How offer to settle must be sent

§ 56C:6 Offer to settle must reference Code section and
must include address, facsimile number, or email
address for written acceptance

§ 56C:7 Means of monetary payment
§ 56C:8 The safe harbor provision

§ 56C:9 Settlement agreement under terms otherwise
agreeable to parties

§ 56C:10  Whether offer to settle may include terms in
addition to statutorily required material terms

§ 56C:11  Product liability claims exception

§ 56C:12  Prior to the time that all named defendants have
filed their initial answers or been found to be in
default

CHAPTER 57. NONRESIDENT MOTORIST
ACT

§57:1 Purpose of Nonresident Motorist Act

§57:2 Service of process on nonresident motorists
§57:3 Venue of actions against nonresident motorists
§57:4 Nonresidency at time of tort

§ 57:5 Multiple residences

§ 57:6 Family purpose doctrine

§ 577 Nonresident minors

§ 57:8 Personal representative of nonresident motorist
§57:9  Foreign nationals

§ 57:10 Removal of case to federal court

§57:11 Long Arm Statute
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CHAPTER 57A. SUSPENSION OF DRIVER’S
LICENSE FOR FAILURE TO POST
SECURITY AFTER NOTICE FOLLOWING A
MOTOR VEHICLE ACCIDENT OR TO
SATISFY A JUDGMENT IN A MOTOR
VEHICLE ACCIDENT

§ 57A:1 Security required by Department of Driver Services
after motor vehicle accident

§ 57A:2  Suspension of driver’s license for failure to post
security or request hearing

§ 57A:3 Exceptions to required posting of security

§ 57A:4  Suspension of driver’s license for non-payment of
judgment

§ 57A:5 —Suspension continues until judgment paid

§ 57A:6 —Payment of judgment in installments

CHAPTER 57B. WAIVER OF SOVEREIGN
IMMUNITY: MOTOR VEHICLE LIABILITY
CLAIMS AGAINST LOCAL GOVERNMENT
ENTITIES

§ 57B:1 Waiver of sovereign immunity of local governments,
including sheriffs and school districts, arising out of
use of motor vehicles: general considerations

§ 57B:2 Waiver of sovereign immunity requires use of a
motor vehicle as both cause-in-fact and the
proximate cause of injury

§ 57B:3  Limit of damages recoverable under waiver of
sovereign immunity against local government for
use of motor vehicle

§ 57B:4 Narrower versus broader meaning of motor vehicle:
narrower for statutory waiver of sovereign
immunity and broader for purchase of motor vehicle
insurance

§ 57B:5 Local government officer or employee, including
sheriff in his or her individual capacity, not subject
to lawsuit or liability for tort involving use of motor
vehicle

§ 57B:6  Required ante litem notice of claims against Georgia
municipality arising out of use of motor vehicle

§ 57B:7 Requirement of ante litem notice of claim against
Georgia county arising out of use of motor vehicle

CHAPTER 57C. RIDESHARING COVERAGE

§ 57C:1 Overview; statutory basis
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§ 57C:2 Definitions

§ 57C:3 Primary motor vehicle insurance policy
requirements

§57C:4 How to satisfy the insurance policy requirements

§ 57C:5 Statutorily authorized policy exclusion

§ 57C:6 Insurance maintained by driver

§ 57C:7 Duties of insurer of transportation network
company

§ 57C:8 Right of contribution by personal vehicle insurer

§ 57C:9 Disclosures required of transportation network
companies

§ 57C:10  Coverage under transportation network company’s
policy not dependent on personal vehicle insurer’s
first denying claim

PART XII. FORMS AND REQUESTS
TO CHARGE

CHAPTER 58. FORMS

§ 58:1 Complaint for declaratory judgment

§58:2  Answer to complaint for declaratory judgment

§ 58:3 Notice of lawsuit and request for waiver of service of
summons

§ 58:4 Waiver of service of summons

§ 58:5 Notice of duty to avoid unnecessary costs of service of
summons

§ 58:6 Rule nisi order

§ 58:7 Brief in support of motion to stay

§ 58:8 Stipulation of stay

§ 58:9 Authorization for medical and/or hospital information

§ 58:10 Motion for transfer of defendant with supporting
citation of authority

§ 58:11 Affidavit in support of motion to transfer

§ 58:12 Notice of hearing on motion to transfer

§ 58:13  Plaintiff’s first interrogatories to defendant in motor
vehicle collision case

§ 58:14 Defendant’s first interrogatories to plaintiff in
personal injury case

§ 58:15 Defendant’s first interrogatories to plaintiff

§ 58:16 Defendant’s interrogatories to plaintiff asserting loss
of consortium claim

§ 58:17 Defendant’s interrogatories to plaintiff asserting
property damage claim

§ 58:18 Defendants’ motion in limine with citation of
supporting authority
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§ 58:19
§ 58:20

§ 58:21

§ 58:22
§ 58:23
§ 58:24
§ 58:25
§ 58:26
§ 58:27
§ 58:28
§ 58:29
§ 58:30
§ 58:31
§ 58:32
§ 58:33
§ 58:34
§ 58:35
§ 58:36
§ 58:37
§ 58:38
§ 58:39
§ 58:40

§ 58:41

§ 58:42
§ 58:43
§ 58:44

§ 58:45

Answer and defensive pleadings of uninsured
motorist carrier

Notice before settlement; release of all claims
pursuant to O.C.G.A. § 29-3-2

Consent motion and agreement for dismissal of
uninsured motorist insurance carrier without
prejudice; order

Consent motion to drop and dismiss defendant
without prejudice

Order dropping and dismissing defendant without
prejudice

Stipulation of dismissal

Stipulation of dismissal (another form)

Order dismissing action with prejudice

Order dismissing action with prejudice (another form)

Release of all claims and agreement

Release and assignment of claims

Release and trust agreement under uninsured
motorist insurance protection coverage

Limited release

Notice before settlement; release of all claims

Plaintiff’s first request for production to defendant

Letter authorizing release of motor vehicle record

Defendant’s request for production of documents to
non-party

Defendant’s request for production of documents to
non-party (another form)

Defendants’ objections to plaintiff’s notice of intent to
introduce medical reports in narrative form at trial

Offer under O.C.G.A. § 9-11-68 to settle tort claim
and to enter into agreement dismissing the claim

Notice that a nonparty was wholly or partially at
fault

Motion to dismiss and for judgment on the pleadings
of third-party defendant with citation of authority

Motion to dismiss for insufficiency of process and
resulting lack of personal jurisdiction; uninsured
motorist

UM carrier’s withdrawal of answer and defensive
pleadings and entry of appearance for defendant

Defendant’s motion for attorney fees and expenses of
litigation after offer of settlement

Affidavit in support of defendant’s motion for
attorney fees

Brief in support of defendant’s motion for partial
summary judgment as to plaintiff’s claim for
attorney fees and expenses
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§ 58:46  Request for hearing on notice by Department of
Driver Services to deposit security

§ 58:47 Agreement for payment of damages

§ 58:48 Consent motion to open default

§ 58:49 Order on consent motion to open default

§ 58:50 Plaintiff's motion in limine with citation of supporting
authority

§ 58:51 Defendant’s memorandum of law to limit qualification
of jurors based on relationship to insurance company
that has paid its policy limits

§ 58:52  Brief in support of motion for summary judgment of
defendant insurance company—Failure of insured to
provide timely notice of accident

§ 58:53 —Circular indemnity defense

CHAPTER 59. REQUESTS TO CHARGE

§ 59:1 Act of God (loss of consciousness), driver of a motor
vehicle suffers an unforeseeable
§ 59:2 Actual physical contact

§ 59:3 Admissions in pleadings in another civil action
§ 59:4 Assumption of risk
§ 59:5 Avoidance of consequences

§ 59:6 Backing of vehicle

§ 59:7 Bad faith penalty and attorney fees in first-party
claim

§ 59:8 Brakes, owner’s knowledge of defective

§ 59:9 Carriers of passengers, duty of

§ 59:10 Child’s life, measure of value of

§ 59:11 Clear and convincing evidence

§ 59:12 College of physicians rule

§ 59:13 Collision alone insufficient to establish liability

§ 59:14 Collision and injuries alone no basis for recovery

§ 59:15 Comparative negligence

§ 59:16 Comparative negligence and multiple tortfeasors

§ 59:17 Contribution among joint tortfeasors

§59:18 Contribution and prior settlement with injured
person

§ 59:19 Contribution or indemnification and prior settlement

§ 59:20 “Dart out” statute

§ 59:21 Disabled vehicle

§ 59:22 Dram shop liability (furnishing of alcoholic
beverages)

§ 59:23 Dram shop statute

§ 59:24 Earnings, future lost by child who has no past work
or earnings record
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§ 59:25
§ 59:26
§ 59:27
§ 59:28
§ 59:29
§ 59:30
§ 59:31
§ 59:32
§ 59:33
§ 59:34

§ 59:35
§ 59:36
§ 59:37
§ 59:38
§ 59:39
§ 59:40
§ 59:41

§ 59:42
§59:43

§ 59:44

§ 59:45
§ 59:46
§ 59:47
§ 59:48

§ 59:49
§ 59:50
§ 59:51
§ 59:52
§ 59:53
§ 59:54
§ 59:55
§ 59:56
§ 59:57
§ 59:58
§ 59:59
§ 59:60
§ 59:61
§ 59:62
§ 59:63
§ 59:64

Egg shell plaintiff rule

Emotional distress from witnessing death of child

Entering roadway from place other than roadway

Evidence equally balanced

Evidence within party’s reach but not produced

Expert testimony a la Daubert

Expert testimony generally

Expert’s basis of opinion testimony

Family purpose doctrine

Financial circumstances of defendant on award of
punitive damages

Foreseeability

Full value of life

Guest passenger, duties of

Guilty plea to traffic citation

Horn

Impeachment with contradictory statements only

Impeachment with contradictory statements and
bad character

Indemnification and imputed liability

Indemnification or contribution and legally obligated
to make payment to injured person

Indemnification or contribution and whether injured
person was legally entitled to recover

Independent contractor

Injury alone no basis for recovery

Intersection right-of-way

Intersection right-of-way with vehicle stopped
therein

Intersection with inoperative traffic light

Intervening criminal act of third party

Intoxicated person’s duty of care

Intoxication, opinion of witness as to

Joint tortfeasors with differing degrees of culpability

Lane of travel, movement from single

Last clear chance doctrine

Leading vehicle not superior to following vehicle

Left turn approach

Livestock on roadway

Lookout, duty to maintain

Lookout, failure to maintain

Loss of control of vehicle

Loss of use of motor vehicle

Lost wages proof requirement

Medical bills identified by layperson
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§ 59:78
§ 59:79
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§ 59:84
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§ 59:86
§ 59:87
§ 59:88
§ 59:89
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§ 59:91
§ 59:92
§ 59:93
§ 59:94
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§ 59:96

§ 59:97
§ 59:98
§ 59:99
§ 59:100
§ 59:101
§ 59:102
§ 59:103
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Medical bills introduced for limited purpose

Medical expenses

Mitigation of damages by following physician’s
advice

Motor vehicle equipment and mechanical condition

Negligence per se

Negligent entrustment

Nominal damages

No passing zones

Obstruction or interference with driver’s view or
control

Open container violation as negligence per se

Ordinary care by plaintiff

Ownership of motor vehicle

Owner’s liability for unsafe or defective condition of
vehicle

Parking on highway

Passing on the right of another vehicle

Pedestrian’s duty to yield the right-of-way

Permissive use entails express or implied permission

Physical infirmities due to other causes

Pre-impact fright as conscious pain and suffering

Prior inconsistent statement

Property damage liability claims and bad faith
refusal to pay by liability insurer

Property damage to motor vehicle, measure of

Proximate cause

Proximate cause by one but not both defendants

Punitive damages

Punitive damages, factors to consider in awarding

Quotient verdict

Remote damages

Right half of roadway, duty to drive upon

Right-of-way, duty of driver having

“Second permittee” doctrine (generally)

“Second permittee” doctrine (second permittee’s
belief about permission is irrelevant)

“Second permittee” doctrine (specific facts)

Self-contradictory testimony by party

Self-incrimination privilege in civil case

Senses, use of

Settlement with one of multiple defendants

Speculation as to cause of injury

Statutory employment (doctrine of strict vicarious
liability)
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§ 59:104
$ 59:105
$ 59:106
§ 59:107
§ 59:108
§ 59:109
§ 59:110
§ 59:111
§ 59:112
§ 59:113
§ 59:114
§ 59:115
§ 59:116
§ 59:117
§ 59:118
§ 59:119
§ 59:120

Stopping of vehicle to avoid injury

Sudden emergency doctrine

Sudden emergency doctrine (another charge)
Sudden unforeseen acts

Superior right to use of roadway

Sympathy and prejudice

Third-party complaint for contribution

Third party’s negligence as sole proximate cause
Third person’s conduct (duty to control)
Transition from charges on liability to damages
Turn signal

Turn signal, effect of engaging

Uninsured motorist bad faith claim

U-turn

Witnesses’ interest in outcome of case
Witnesses’ relation to parties

Workers’ compensation exclusive remedy

CHAPTER 60. GENERAL RULES
GOVERNING REQUESTS TO CHARGE

§60:1 Appellate court’s language

§ 60:2 Charge considered as a whole

§ 60:3 Correct instruction may cure erroneous instruction
§ 60:4 Exact language of request, failure to charge

§ 60:5 Minute inspection of individual words or phrases
§ 60:6 Opinion expressed by court on proof

§ 60:7 Possible issues, no duty to charge on

§ 60:8 Refusal to charge as error

§ 60:9 Slight evidence authorizes charge

§ 60:10 Written instructions out with jury

§ 60:11 Exception to charge at charge conference
APPENDICES

Appendix A. Standard Automobile Policy
Appendix B. Personal Auto Policy
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